Florida Senate - 2000 CS for SB 1334

By the Cormittee on Comrerce and Econonic Qpportunities; and
Senat or Klein

310-1888-00

1 A bill to be entitled

2 An act relating to information technol ogy;

3 creating a not-for-profit corporation known as
4 itflorida.com Inc.; providing for board

5 nenber shi p, organi zati on, neetings, and

6 di scl osure requirenents; requiring coordination
7 by the State Technol ogy O fice; providing for

8 t he purpose and duties of itflorida.com Inc.

9 requiring Enterprise Florida, Inc., to create
10 and i nplenent a narketing and i nage canpai gn

11 requiring devel opnent and nmai ntenance of a

12 website for information and technol ogy industry
13 mar keti ng and workforce recruitnent; requiring
14 a study group to explore the use of state

15 enpl oyee pension funds for venture capita

16 support; expressing support of activities to

17 enhance i nformation technol ogy, including a

18 Net wor k Access Point; anending s. 212.08, F. S
19 providing a sales tax exenption on certain
20 equi pnent used to depl oy broadband technol ogi es
21 associ ated with a Network Access Point;
22 anending s. 364.386, F.S.; requiring a study by
23 the Legislature to identify obstacles rel ated
24 to the affordabl e access to consuners by
25 I nternet service providers; requiring a plan
26 for the establishnent of infornation technol ogy
27 busi ness incubators in the state; prescribing
28 i ncubat or conponents; providing an effective
29 dat e.
30
31
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1 WHEREAS, to maintain econonic conpetitiveness, it is

2 | incunbent upon the state to create an entity that can

3| represent, pronote, and enhance the information technol ogy

4| industry in Florida, and

5 WHEREAS, the information technology industry is grow ng
6 | rapidly and provides hi gh-wage, high-skill jobs, and

7 WHEREAS, Florida can capitalize on its geographic

8 | locati on and hunan-resource assets to develop an information
9 | technol ogy sector, and

10 WHEREAS, Florida can be recogni zed as a gl obal | eader
11 ) in the informati on technol ogy industry, particularly in Latin
12 | Anerica, and

13 WHEREAS, it is in the interest of the Legislature and
14| the State of Florida to encourage and pronote new i nformation
15 | technol ogy busi nesses and to ensure that those busi nesses have
16 | avail able to themtechnical, nanagenent, and busi ness

17 | counseling to provide the highest probability of success, NOW
18 | THEREFORE,

19

20| Be It Enacted by the Legislature of the State of Florida:

21

22 Section 1. Short title.--Sections 1 through 8 of this
23| act may be cited as the "itflorida.com Act of 2000."

24 Section 2. itflorida.com Inc.; creation; nenbership;
25| organi zati on; neetings; disclosure.--

26 (1) There is created a not-for-profit corporation

27 "itflorida.com Inc.," which shall be registered,

28 | i ncor porated, organi zed, and operated in conpliance with

29 | chapter 617, Florida Statutes, and which shall not be a unit
30| or entity of state governnent. The Legi sl ature deternines,

31| however, that public policy dictates that itflorida.com Inc.
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operate in the nost open and accessi bl e manner consistent with

its public purpose. To this end, the Legislature specifically

declares that itflorida.com Inc., and any advisory conmittees

or simlar groups created by itflorida.com Inc., are subject

to the provisions of chapter 119, Florida Statutes, relating

to public records, and those provisions of chapter 286,

Florida Statutes, relating to public neetings and records.

(2) itflorida.com Inc., shall be governed by a board

of directors. The board of directors shall consist of the

fol | owi ng nenbers:

(a) The director of the State Technol ogy Ofice.

(b) The president of Enterprise Florida, Inc.

(c) A nenber of the Senate who shall be appointed by

the President of the Senate as an ex officio, non-voting

nmenber of the board and serve at the pleasure of the

Pr esi dent .
(d) A nmenber of the House of Representatives who shal

be appointed by the Speaker of the House of Representatives as

an ex officio, nonvoting nenber of the board and serve at the

pl easure of the Speaker

(e) Thirteen private-sector nenbers fromthe

i nformati on technol ogy industry, five of whom shall be

appoi nted by the Governor, four of whom shall be appointed by

the President of the Senate, and four of whom shall be

appoi nted by the Speaker of the House of Representatives.

Pri vat e-sector nmenbers nust include, but are not limted to,

representatives of businesses that are tel ecomunication

providers or manufacturers, |Internet service providers,

I nternet solutions businesses, conputer software devel opers,

and conputer manufacturers. Al private-sector appointees are

subj ect to Senate confirmation. |In nmaking such appoi nt nents,
3
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the Governor, the President of the Senate, and the Speaker of

t he House of Representatives shall work collaboratively to

ensure that the conposition of the board is reflective of the

diversity of Florida's business community, including

i ndi vidual s representing | arge conpani es, nedi umsized

conpani es, snall conpanies, and mnority-owned conpani es. The

Governor, the President of the Senate, and the Speaker of the

House of Representatives shall al so consider whether the

current board nenbers, together with potential appointees,

reflect the racial, ethnic, and gender diversity, as well as

t he geographic distribution, of the popul ation of the state.
(3)(a) Menbers shall be appointed for terns of 4
years, except the initial terns shall be staggered:

1. The Governor shall appoint one nenber for a 2-year

term two nenbers for 3-year terns, and two nenbers for 4-year

t er ns.
2. The President of the Senate shall appoint one

nmenber for a 2-year term one nenber for a 3-year term and

two nenbers for 4-year terns.

3. The Speaker of the House of Representatives shal

appoi nt one nenber for a 2-year term one nenber for a 3-year

term and two nenbers for 4-year terns.

(b) Any nenber is eligible for reappoi ntnent.

(c) Vacancies on the board shall be filled by

appoi ntnent by the Governor, the President of the Senate, or

t he Speaker of the House of Representatives, respectively,

dependi ng on who appoi nted the nenber whose vacancy is to be

filled or whose term has expired.

(d) A vacancy on the board of directors shall be

filled for the remainder of the unexpired term

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Florida Senate - 2000 CS for SB 1334
310-18

i
1888- 00

(4) The board of directors shall hiennially el ect,

fromits private-sector appointive nenbers, a chairperson and

vi ce chair person.

(5) Private-sector appointive nenbers may be renpved

by the chairperson for cause. Absence fromthree consecutive

neetings results in automatic renoval

(6) The board of directors shall neet at |east four

ti mes each year, upon the call of the chairperson or at the

request of a mpjority of the nenbership. A majority of the

total nunber of all voting nmenbers shall constitute a quorum

The board of directors may take official action by a najority

vote of the nenbers present at any neeting at which a quorum

is present.
(7) Menbers of the board of directors shall serve

wi t hout conpensation, but nenbers and staff nay be rei nbursed

for all reasonabl e, necessary, and actual expenses, as

determ ned by the board of directors of itflorida.com Inc.
(8) Each nenber of the board of directors of
itflorida.com Inc., who is not otherwise required to file

financial disclosure pursuant to section 8, Art. Il of the
State Constitution or section 112.3144, Florida Statutes,
shall file disclosure of financial interests pursuant to
section 112.3145, Florida Statutes.

(9) The board of directors of itflorida.com Inc., has

the authority to hire an executive director who shall serve at

t he pl easure of the board.

Section 3. The State Technol ogy Ofice shal

coordinate the initial organization of itflorida.com |Inc.

and shall facilitate the devel opnent of a Network Access Point

(NAP) in Florida until such tine as itflorida.com Inc.

assunes this responsibility.
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Section 4. itflorida.com Inc.; purpose; duties.--It

shall be the responsibility of itflorida.com Inc., to

represent, pronote, and enhance the infornmation technol ogy

industry in Florida, including efforts that further advance

the efforts of the Informati on Service Technol ogy Devel opnent

Task Force. Efforts of itflorida.com Inc., shall conpl enent

and not duplicate efforts of Enterprise Florida, Inc. Duties

of itflorida.com Inc., include, but are not limted to:

(1) Monitoring and responding to the rapidly changi ng

needs of the information technology industry in Florida;

(2) Pronoting Florida's information technol ogy

i ndustry gl obal | vy;

(3) Cenerating private-sector financial support for

i nformation technol ogy activities which | everages any state

appropriations for such activities;

(4) Providing an ongoing forumfor private and public

| eadership to identify, address, and resol ve issues inpacting

the growth of information technology industry in the state;

(5) Providing a focused nessage regardi ng research and

devel opnent successes in Florida; and

(6) Facilitating the devel opnent of a Network Access
Point (NAP) in Florida.
Section 5. Creation and inplenentation of a marketing

and i mage canpaign. - -

(1) Enterprise Florida, Inc., in collaboration with

the private sector and itflorida.com Inc., shall create a

mar keting canpaign to help attract, retain, and grow

i nformati on technol ogy businesses in Florida. The canpai gn

nust be coordinated with any existing Florida economc

devel opnent pronotion efforts and nust be jointly funded from

private and public resources.
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1 (2) The nessage of the canpai gn nust be to increase

2| national and international awareness of Florida as a state
3|lideally suited for the successful advancenent of the

4 | information technol ogy busi ness sector. Marketing strategies

5| must include devel opnent of pronotional nmaterials, |nternet

6| and print advertising, public relations and nedia pl acenent,

7 | trade show attendance at information technol ogy events, and

8 | appropriate followup activities. Efforts to pronote Florida

9] as a high-tech business | eader nmust include identification and
10 | coordi nation of existing business technol ogy resources,

11 | partnershi ps with econoni ¢ devel opnent organi zati ons and

12 | private sector businesses, continued retention and growth of
13 | Fl ori da- based busi nesses that produce hi gh-tech products or

14 | use high-tech skills for nmanufacturing, and recruitnment of new
15 | busi ness in such area.

16 Section 6. Devel opnent of an Internet-based system for
17 | information technol ogy i ndustry pronotion and workforce

18 | recruitnent. --

19 (1) itflorida.com Inc., shall facilitate efforts to

20 | ensure the devel opnent and nmi nt enance of a website that

21 | pronotes and markets the information technol ogy industry in

22 | this state. The website nust be designed to informthe public
23 | concerning the scope of the information technol ogy industry in
24 | the state and nust al so be designed to address the workforce
25| needs of the industry. The website nust include, through links
26 | or actual content, information concerning infornmation

27 | technol ogy businesses in this state, including links to these
28 | busi nesses; information concerni ng enpl oynent avail abl e at

29 | these busi nesses; and neans by which a jobseeker nay post a

30 | resune on the website.

31
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(2) itflorida.com Inc., shall coordinate with the

State Technol ogy Ofice, the Departnent of Managenent

Services, the Departnent of Labor and Enpl oynent Security, and

t he Workforce Devel opnent Board of Enterprise Florida, Inc.

to ensure links, where feasible and appropriate, to existing

job-informati on websites nmmintained by the state and its

agencies and to ensure that information technol ogy positions

offered by the state and its agencies are posted on the

i nformati on technol ogy website.

Section 7. itflorida.com Inc., shall establish a

study group to explore the feasibility of using state enpl oyee

pensi on funds to support venture capital funds that are either

domiciled in Florida or do regular investing in technol ogy

conpani es that are headquartered in this state. |f the study

group determines that this concept is feasible, the group

shal | prepare a worki ng proposal governing the use of such

funds, including any recomendati ons for action by the

Legislature. itflorida.com Inc., shall subnmit a report on the

findings of the study group and the working proposal, if

prepared, to the Governor, the President of the Senate, and

t he Speaker of the House of Representatives by Cctober 1,
2000.

Section 8. Est abl i shnent of a Network Access

Point.--The state actively supports efforts that enhance the

i nformation technology industry in Florida, particularly those

efforts that increase broadband technology. A critica

initiative to enhance this industry in Florida is deternined

to be the devel opnent of a Network Access Point (NAP), a

carrier-neutral public-private Internet traffic exchange

poi nt. The state encourages private infornmation technol ogy

busi nesses to forge partnerships to develop a NAP in Florida.
8
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Mor eover, the state recogni zes the i nportance of a NAP that

addresses the needs of snall information technol ogy

busi nesses.

Section 9. Paragraph (n) is added to subsection (5) of
section 212.08, Florida Statutes, to read

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(n) Equi pnent used to depl oy broadband technol ogi es. - -

1. Beginning July 1, 2000, equi pnent purchased by a

communi cati ons service provider which is necessary for use in

t he depl oynent of broadband technologies in the state as part

of the direct participation by the communi cati ons service

provider in the Network Access Point (NAP), or

carrier-neutral, public-private Internet traffic exchange

point, in this state shall be exenpt fromthe tax inposed by

this chapter. This exenption inures to the communi cations

service provider only through a refund of previously paid

taxes. A refund shall be authorized upon an affirnative

showi ng by the taxpayer to the satisfaction of the departnent

that the requirenents of this paragraph have been net.

2. To be entitled to a refund, an eligible

communi cati ons service provider nust file under oath with the

departnent an application that includes:

a. The nane and address of the conmuni cati ons service

provider clainmng to be entitled to the refund.

9

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

Florida Senate - 2000 CS for SB 1334
310-18

i
1888- 00

b. A specific description of the property for which

the exenption is sought, including its serial nunber or other

per manent identification nunber

c. The location of the property.

d. The sales invoice or other proof of purchase of the

property, show ng the anpunt of sales tax paid, the date of

purchase, and the nane and address of the sal es tax deal er

fromwhomthe property was purchased.

3. An application for a refund pursuant to this

par agraph nust be subnitted to the departnent within 6 nonths

after the eligible property is purchased.

4., The provisions of s. 212.095 do not apply to any

refund application nade pursuant to this paragraph. The

departnent shall adopt rul es governing the nanner and form of

refund applications and may establish guidelines as to the

requisites for an affirmati ve showing of qualification for

exenpti on under this paragraph

5. For the purposes of this paragraph, the term

a. "Broadband technol ogy" neans packeti zed technol ogy

that has the capability of supporting transn ssion speeds of

at | east 1.544 negabits per second in both directions.

b. "Communi cations service provider" neans a conpany

that supports or provides individuals and other conpanies with

access to the Internet and other rel ated servi ces.

c. "Equi pnment" includes Asynchronous Transfer Mde

switches, Digital Subscriber Line Access Miltipl exers,

routers, servers, multiplexers, fiber optic connector

equi pnent, database equi pnent, and ot her network equi pnent

used to provi de broadband technol ogy and i nfornmati on services.

6. The provisions of this paragraph expire June 30,

2005.

10
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Section 10. By Cctober 1, 2000, the Legislature,
through its appropriate conmttee structure, and using the

resources of the Governor's Chief Technol ogy Oficer and the

I nformati on Service Technol ogy Task Force, shall performa

study that identifies obstacles related to the ability of

I nternet service providers to have affordable access to

consuners, including, when appropriate, the identification of

solutions that potentially elimnate such obstacles.

Section 11. Establishnent of information technol ogy

busi ness i ncubators. --

(1) To foster the growth of the information technol ogy

industry in this state, itflorida.com Inc., shall reviewthe

state's existing business incubators to deternine whether they

are neeting the needs of the industry. |f itflorida.com

Inc., finds that additional incubators are needed to fill an

unnet need, it nust develop a plan to establish information

t echnol ogy busi ness incubators in this state. The plan nay

i ncl ude recommendati ons for consideration by the Legislature

whi ch pronpote the location of private information technol ogy

busi ness incubators in the state, or it may include

reconmendations to establish or pronote i nformation technol ogy

busi ness incubators associated with public or private

universities or colleges in this state. |If the plan reconmends

t he establishment of an incubator that woul d be associ at ed

with a university or college, the plan nmust provide for the

financial self-sufficiency of the incubator within 2 years.

The review and the plan, if devel oped, nust be presented to

the Governor, the President of the Senate, and the Speaker of
t he House of Representatives by Decenber 1, 2000.
(2) For the purposes of this section, an information

t echnol ogy busi ness incubator is a facility that all ows new
11
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1| busi nesses engaged in information technology to increase their
2| probability of success through sharing needed equi pnent,

3| services, and facilities, including substantially all of the
4| fol |l ow ng:

5 (a) Reception and neeting areas.

6 (b) Secretarial services.

7 (c) Accounting and bookkeepi ng servi ces.

8 (d) Research libraries.

9 (e) Onsite financial, nmanagenent, |egal, and technica
10 | counsel i ng.

11 (f) Flexible | ease arrangenents for flexible space

12 (g) Conputer and word-processing facilities.

13 (h) Ofice furniture rentals.

14 (i) Managenent and entrepreneurial training prograns.
15 Section 12. This act shall take effect upon beconming a
16 | | aw

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE_SUBSTI TUTE FOR
SB 1334
This conmittee substitute nakes various revisions to Senate
Bill 1334, including:
-Creating a not-for;Profit corporation, itflorida.com Inc.
to repreSent, recruit, and enhance the information technol ogy
busi ness sector in Florida;
-Re%uiring_creation and i nplenentation of a marketing canpaign
by Enterprise Florida, Inc,, to help attract, retain, and grow
i nformation technol ogy businesses in Florida;
-Requiring exploration of the use of pension fund dollars to

support venture capital in Florida;

-Creating a five-year program of tax exenptijons to offset
sal es taX on equi pnent uséd to depl oy broadband technol ogi es
for comuni cations service providers directly participating in

a NAP;

-Requiring a study by the Legislature which identifies i
obstacles’related"to"the ability of Internet service providers
to have affordabl e access to consuners;

-Renoving the requirenment for a NAP_study_b¥ the State
Technol ogy O fice, and instead requiring itflorida.co I nc.
todfaC|I| ate efforts for the developnent of a NAP in Florida
an

-Requiring itflorida.com Inc rather than the State

Technol ogy O fice, to review, b cenber 1, 2000, the state's
exi sting incubators to determine if they are neeting the needs
of information technol ogy businesses, and to ensure’the

devel opnent and nmi ntenance of a website that inforns the
public about the information technology industry in Florida.
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