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Florida Senate - 2000 SB 1370

By Senator Bronson

312-964- 00
A bill to be entitled
An act relating to state | ands; anending s.
253.034, F.S.; deleting an obsol ete provision
relating to the sale of certain real property
by the Departnent of Transportation; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 253.034, Florida Statutes, is
amended to read:

253.034 State-owned | ands; uses. --

(1) Al lands acquired pursuant to chapter 259 shal
be managed to serve the public interest by protecting and
conserving land, air, water, and the state's natura
resources, which contribute to the public health, welfare, and
econony of the state. These |lands shall be managed to provide
for areas of natural resource based recreation, and to ensure
t he survival of plant and ani mal species and the conservation
of finite and renewabl e natural resources. The state's | ands
and natural resources shall be managed using a stewardship
ethic that assures these resources will be available for the
benefit and enjoynent of all people of the state, both present
and future. It is the intent of the Legislature that, where
feasi bl e and consistent with the goals of protection and
conservation of natural resources associated with | ands held
in the public trust by the Board of Trustees of the Interna
| mprovenent Trust Fund, public |and not designated for
si ngl e-use purposes pursuant to paragraph (2)(b) be managed
for multiple-use purposes. Al multiple-use | and nanagenent
strategi es shall address public access and enjoynent, resource
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conservation and protection, ecosystem nai ntenance and
protection, and protection of threatened and endangered
speci es, and the degree to which public-private partnerships
or endowrents may allow t he agency w th nmanagenent
responsibility to enhance its ability to nmanage these | ands.

(2) As used in this section, the follow ng phrases
have the foll owi nhg neani ngs:

(a) "Multiple use" neans the harnoni ous and
coordi nat ed managenent of tinber, recreation, conservation of
fish and wildlife, forage, archaeol ogical and historic sites,
habitat and ot her biol ogical resources, or water resources so
that they are utilized in the conbination that will best serve
the people of the state, making the nobst judicious use of the
| and for sone or all of these resources and giving
consideration to the relative values of the various resources.
Where necessary and appropriate for all state-owned | ands that
are larger than 1,000 acres in project size and are nanaged
for multiple uses, buffers may be forned around any areas
which require special protection or have special nmanagenent
needs. Such buffers shall not exceed nore than one-half of
the total acreage. Miultiple uses within a buffer area may be
restricted to provide the necessary buffering effect desired.
Multiple use in this context includes both uses of land or
resources by nore than one state agency, or by one or nore
state agencies and private sector |and nanagers. |n any case,
|l ands identified as nultiple-use lands in the | and nanagenent
pl an shall be nmanaged to enhance and conserve the | ands and
resources for the enjoynent of the people of the state.

(b) "Single use" neans managenent for one particul ar
purpose to the exclusion of all other purposes, except that
t he using agency shall have the option of including inits
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1 | managenent program conpati bl e secondary purposes which will

2| not detract fromor interfere with the prinary nmanagenent

3 | purpose. Such single uses may include, but are not necessarily
4 | restricted to, the use of agricultural |ands for production of
5| food and livestock, the use of inproved sites and grounds for
6| institutional purposes, and the use of |ands for parks,

7 | preserves, wildlife managenent, archaeol ogical or historic

8| sites, or wilderness areas where the mai nt enance of

9| essentially natural conditions is inportant. All subnerged
10| ands shall be consi dered single-use | ands and shall be

11 | managed prinmarily for the mai ntenance of essentially natura
12 | conditions, the propagation of fish and wildlife, and public
13 | recreation, including hunting and fishing where deened

14 | appropriate by the managi ng agency.

15 (3) In recognition that recreational trails purchased
16 | with rails-to-trails funds pursuant to s. 259.101(3)(g) or s.
17 | 259. 105(3)(g) have had historic transportati on uses and t hat
18 | their linear character nay extend many niles, the Legislature
19 | intends that when the necessity arises to serve public needs,
20| after balancing the need to protect trail users from
21| collisions with autonobiles and a preference for the use of
22 | overpasses and underpasses to the greatest extent feasible and
23 | practical, transportation uses shall be allowed to cross
24 | recreational trails purchased pursuant to s. 259.101(3)(g) or
25| s. 259.105(3)(g). Wen these crossings are needed, the
26 | | ocation and design should consider and mitigate the inpact on
27 | humans and envi ronnental resources, and the value of the | and
28 | shall be paid based on fair market val ue.
29 (4) No nmnagenent agreenent, |ease, or other
30 | instrunment authorizing the use of |ands owned by the Board of
31| Trustees of the Internal |nprovenent Trust Fund shall be
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executed for a period greater than is necessary to provide for
t he reasonabl e use of the land for the existing or planned
life cycle or anortization of the inprovenents, except that an
easenent in perpetuity may be granted by the Board of Trustees
of the Internal |nprovenent Trust Fund if the inprovenent is a
transportation facility. An agency nanagi ng or | easing
state-owned | ands fromthe Board of Trustees of the Interna
| nprovenent Trust Fund nay not subl ease such | ands wi t hout
prior review by the division and by the Land Acquisition and
Managenent Advi sory Council created in s. 259.035 or its
successor and approval by the board. The Land Acquisition and
Managenent Advi sory Council is not required to review
subl eases of parcels which are |l ess than 160 acres in size.

(5) Each state agency managi ng | ands owned by the
Board of Trustees of the Internal I|nprovenent Trust Fund shal
submt to the Division of State Lands a | and nanagenent pl an
at | east every 5 years in a formand manner prescribed by rule
by the board. Al managenent plans, whether for single-use or
mul ti pl e-use properties, shall specifically describe how the
managi ng agency plans to identify, |ocate, protect and
preserve, or otherw se use fragile nonrenewabl e resources,
such as archaeol ogi cal and historic sites, as well as other
fragile resources, including endangered plant and ani na
speci es, and provide for the conservation of soil and water
resources and for the control and prevention of soil erosion
Land managenent plans subnitted by an agency shall incl ude
reference to appropriate statutory authority for such use or
uses and shall conformto the appropriate policies and
gui deli nes of the state | and managenent plan. Al | and
managenent plans for parcels larger than 1,000 acres shal
contain an analysis of the nmultiple-use potential of the
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parcel, which analysis shall include the potential of the

parcel to generate revenues to enhance the nmanagenent of the
parcel. Additionally, the | and managenent plan shall contain
an analysis of the potential use of private |land nanagers to
facilitate the restoration or nanagenent of these lands. In
t hose cases where a newy acquired property has a valid
conservation plan, the plan shall be used to gui de nanagenent
of the property until a fornmal |and nmanagenent plan is
conpl et ed

(a) The Division of State Lands shall nmke avail able
to the public a copy of each | and nanagenent plan for parcels
whi ch exceed 160 acres in size. The council or its successor
shal | review each plan for conpliance with the requirenents of
this subsection and with the requirenents of the rules
establi shed by the board pursuant to this subsection. The
council or its successor shall also consider the propriety of
the recommendati ons of the managi ng agency with regard to the
future use of the property, the protection of fragile or
nonr enewabl e resources, the potential for alternative or
mul ti pl e uses not recogni zed by the nmanagi ng agency, and the
possibility of disposal of the property by the board. After
its review, the council or its successor shall submt the
plan, along with its recommendati ons and coments, to the
board. The council or its successor shall specifically
reconmend to the board whether to approve the plan as
subm tted, approve the plan with nodifications, or reject the
pl an.

(b) The Board of Trustees of the Internal | nprovenent
Trust Fund shall consider the | and managenent plan submitted
by each state agency and the reconmendations of the council or
its successor and the Division of State Lands and shal
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approve the plan with or without nodification or reject such
pl an. The use or possession of any such lands which is not in
accordance with an approved | and managenent plan is subject to
ternination by the board.

(6) The Board of Trustees of the Internal | nprovenent
Trust Fund shall determ ne which lands, the title to which is
vested in the board, nmay be surplused. Notwi thstandi ng s.

253. 111, for those |lands designated as acquired for
conservation purposes, the board shall nmake a deternination
that the |ands are no | onger needed for conservation purposes
and may di spose of themby a two-thirds vote. For all other

| ands, the board shall nmke a deternmination that the | ands are
no | onger needed and may di spose of themby majority vote.

(a) For the purposes of this subsection, all |ands
acquired by the state prior to July 1, 1999, using proceeds
fromthe Preservati on 2000 bonds, the Conservati on and
Recreation Lands Trust Fund, the Water Managenent Lands Trust
Fund, Environnental |y Endangered Lands Program and the Save
Qur Coast Programand titled to the board, which | ands are
identified as core parcels or within original project
boundari es, shall be deened to have been acquired for
conservati on purposes.

(b) For any lands purchased by the state on or after
July 1, 1999, a determination shall be nade by the board prior
to acquisition as to those parcels that shall be designated as
havi ng been acquired for conservation purposes. No |ands
acquired for use by the Departnent of Corrections, the
Depart nent of Managenent Services for use as state offices,

t he Departnent of Transportation, except those specifically
managed for conservation or recreation purposes, or the State
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University Systemor State Conmunity Col |l ege System shall be
desi gnat ed as havi ng been purchased for conservati on purposes.

(c) At least every 3 years, in a formand nmanner
prescribed by rule by the board, each state agency shal
indicate to the board those | ands which the agency manages
whi ch are not being used for the purpose for which they were
originally leased. Such |ands shall be reviewed by the counci
or its successor for its recommendation as to whether such
| ands shoul d be di sposed of by the board.

(d) Lands owned by the board which are not actively
managed by any state agency or for which a | and nanagenent
pl an has not been conpl eted pursuant to subsection (5) shal
be reviewed by the council or its successor for its
reconmendati on as to whether such |ands shoul d be di sposed of
by the board.

(e) Prior to any decision by the board to surplus
| ands, the Acquisition and Restoration Council shall review
and make recomendations to the board concerning the request
for surplusing. The council shall determni ne whether the
request for surplusing is conpatible with the resource val ues
of and managenent objectives for such | ands.

(f) In reviewi ng | ands owned by the board, the counci
or its successor shall consider whether such | ands woul d be
nore appropriately owned or managed by the county or other
unit of local governnent in which the land is |ocated. The
council or its successor shall recomend to the board whet her
a sale, lease, or other conveyance to a |ocal governnent woul d
be in the best interests of the state and | ocal governnent.
The provisions of this paragraph in no way linmt the
provi sions of ss. 253.111 and 253.115. Such | ands shall be
offered to the county or local governnent for a period of 90
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1| days. Pernittable uses for such surplus |ands may incl ude

2| public schools; public libraries; fire or |aw enforcenent

3| substations; and governnental, judicial, or recreationa

4| centers. County or l|local governnent requests for surplus

5] lands shall be expedited throughout the surplusing process.

6 | State agencies shall have the subsequent opportunity to

7 | acquire the surplus lands for a period not to exceed 30 days
8| after the offer to a county or |ocal government expires.

9| Surplus properties in which governnental agencies have

10 | expressed no interest shall then be available for sale on the
11| private nmarket.

12 (g) Lands determ ned to be surplus pursuant to this
13 | subsection shall be sold for fair nmarket value or the price
14 | paid by the state or a water nanagenent district to originally
15| acquire the | ands, whichever is greater, except that the price
16 | of lands sold as surplus to any unit of governnent shall not
17 | exceed the price paid by the state or a water nmnagenent

18 | district to originally acquire the lands. A unit of governnent
19 | which acquires title to |l ands hereunder for less than fair
20 | market value may not sell or transfer title to all or any
21| portion of the lands to any private owner for a period of 10
22 | years. Any unit of governnent seeking to transfer or sel
23| lands pursuant to this paragraph shall first allow the board
24 | of trustees to reacquire such |ands. The board of trustees
25| may reacquire such lands for the price at which they sold such
26 | | ands.
27 (h) After reviewi ng the reconmendations of the counci
28| or its successor, the board shall determ ne whether | ands
29 | identified for surplus are to be held for other public
30 | purposes or whether such |ands are no | onger needed. The
31
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board nay require an agency to release its interest in such
| ands.

(i) Requests for surplusing nmay be nmade by any public
or private entity or person. Al requests shall be subnitted
to the | ead nmanagi ng agency for review and recommendation to
the council or its successor. Lead nmanagi ng agenci es shal
have 90 days to review such requests and nake reconmendati ons.
Any surpl using requests that have not been acted upon within
the 90-day tine period shall be i mediately schedul ed for
hearing at the next regularly schedul ed neeting of the counci
or its successor. Requests for surplusing pursuant to this
par agraph shall not be required to be offered to |ocal or
state governnents as provided in paragraph (f).

(j) Proceeds fromany sale of surplus | ands pursuant
to this subsection shall be deposited into the fund from which
such | ands were acquired. However, if the fund from which the
| ands were originally acquired no | onger exists, such proceeds
shal | be deposited into an appropriate account for use by the
| ead managi ng agency for | and managenent.

(k) Notwithstanding the provisions of this subsection
no such disposition of Iand shall be nade if such disposition
woul d have the effect of causing all or any portion of the
i nterest on any revenue bonds issued to | ose the exclusion
fromgross incone for federal incone tax purposes.

(1) The sale of filled, formerly subnerged | and that
does not exceed 5 acres in area is not subject to review by
the council or its successor

(7) This section shall not be construed so as to
affect:

(a) Oher provisions of this chapter relating to oil,
gas, or mneral resources.
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(b) The exclusive use of state-owned | and subject to a
| ease by the Board of Trustees of the Internal | nprovenent
Trust Fund of state-owned |and for private uses and purposes.

(c) Sovereignty lands not | eased for private uses and
pur poses.

(8) Land nanagenent plans required to be submtted by
the Departnent of Corrections or the Departnent of Education
shall not be subject to the provisions for review by the
council or its successor described in subsection (5).
Managenent plans filed by these agencies shall be nade
available to the public for a period of 90 days at the
adm nistrative offices of the parcel or project affected by
t he managenent plan and at the Tall ahassee of fices of each
agency. Any plans not objected to during the public conmrent
period shall be deened approved. Any plans for which an
objection is filed shall be submtted to the Board of Trustees
of the Internal |nprovenent Trust Fund for consideration. The
Board of Trustees of the Internal Inprovenent Trust Fund shal
approve the plan with or without nodification, or reject the
pl an. The use or possession of any such lands which is not in
accordance with an approved | and managenent plan is subject to

ternination by the board.
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(9) £36) The fol |l ow ng additi onal uses of |ands
acqui red pursuant to the Florida Forever program and ot her
state-funded | and purchase prograns shall be authorized, upon
a finding by the board of trustees, if they neet the criteria
specified in paragraphs (a)-(e): water resource devel opnent
projects, water supply devel opnent projects, stormater
managenent projects, linear facilities, and sustainable
agriculture and forestry. Such additional uses are authorized
wher e:

(a) Not inconsistent with the nanagenent plan for such
| ands;

(b) Conpatible with the natural ecosystem and resource
val ues of such | ands;

(c) The proposed use is appropriately |ocated on such
| ands and where due consideration is given to the use of other
avai |l abl e | ands;

(d) The using entity reasonably conpensates the
titlehol der for such use based upon an appropriate neasure of
val ue; and

(e) The use is consistent with the public interest.

A decision by the board of trustees pursuant to this
subsection shall be given a presunption of correctness. Moneys
received fromthe use of state |l ands pursuant to this
subsection shall be returned to the | ead nmanagi ng agency in
accordance with the provisions of s. 259.032(11)(d).

(10) (1) Lands listed as projects for acquisition may
be managed for conservation pursuant to s. 259.032, on an
interimbasis by a private party in anticipation of a state
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purchase in accordance with a contractual arrangenent between
the acquiring agency and the private party that may incl ude
managenent service contracts, |eases, cost-share arrangenents
or resource conservation agreenents. Lands designhated as
eligible under this subsection shall be managed to maintain or
enhance the resources the state is seeking to protect by
acquiring the land. Funding for these contractua
arrangenents may originate fromthe docunentary stanp tax
revenue deposited into the Conservation and Recreation Lands
Trust Fund and Water Managenent Lands Trust Fund. No nore
than 5 percent of funds allocated under the trust funds shal
be expended for this purpose.

(11) (¥2) Any lands avail able to governnent al
enpl oyees, including water nmanagenent district enployees, for
hunting or other recreational purposes shall al so be made
avail able to the general public for such purposes.
Section 2. This act shall take effect July 1, 2000.

Rk S R R Rk kR Rk S bk I Rk I S

SENATE SUMVARY
Repeal s an obsol ete provision allow ng the Departnent of

Transportation to sell specified | and used_bY t he
Departnent of Hi ghway Sarety and Mtor Vehicles
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