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Florida Senate - 2000 SB 1378

By Senator Bronson

18- 1131A-00 See HB
A bill to be entitled

An act relating to consuner protection
anending s. 501.017, F.S.; requiring certain
health studio contract refunds to be issued
within a tine certain; anending s. 559. 803,
F.S.; specifying additional information
required in certain business opportunity
contract disclosure statenents; anendi ng s.
559. 807, F.S.; revising application of
requirenments for certain securities relating to
selling business opportunities; anending s.
559.904, F.S.; revising certain requirenents
for nmotor vehicle repair shop registrations;
anmending s. 559.905, F.S.; providing additiona
estimated cost of repair requirenents for
witten repair estinmates; anending s. 559.9221,
F.S.; revising Mdtor Vehicle Repair Advisory
Counci | nenbership requirenents; amendi ng ss.
325. 202, 325.212, F.S., to conform repealing
s. 559.903(5), F.S., relating to a definition
of mnor repair service; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (b) and (d) of subsection (1) of
section 501.017, Florida Statutes, is anended to read:

501.017 Health studios; contracts. --

(1) Every contract for the sale of future health
studi o services which is paid for in advance or which the
buyer agrees to pay for in future installnent paynments shal

1

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 2000 SB 1378
18-1131A-00 See HB

{
be in witing and shall contain, contractual provisions to the
contrary notwithstanding, in immediate proxinmty to the space
reserved in the contract for the signature of the buyer, and
in 10-poi nt bol df aced type, |anguage substantially equival ent
to the foll ow ng:

(b)1. A provision for the cancellation and refund of
the contract if the contracting business |ocation of the
heal th studi o goes out of business, or noves its facilities
nore than 5 driving mles fromthe business |ocation
designated in such contract and fails to provide, within 30
days, a facility of equal quality located within 5 driving
mles of the business |ocation designated in such contract at
no additional cost to the buyer.

2. A provision that notice of intent to cancel by the
buyer shall be given in witing to the health studio. Such a
noti ce of cancellation fromthe consuner shall also terninate
automatically the consuner's obligation to any entity to whom
the health studi o has subrogated or assigned the consuner's
contract. If the health studio wishes to enforce such contract
after receipt of such showing, it may request the departnent
to determine the sufficiency of the show ng.

3. Aprovision that if the departnent deternmn nes that
a refund is due the buyer, the refund shall be an anopunt
conmputed by dividing the contract price by the nunber of weeks
in the contract termand nmultiplying the result by the nunber
of weeks remaining in the contract term The business
| ocation of a health studio shall not be deermed out of
busi ness when tenporarily closed for repair and renovation of
t he prenises:

a. Upon sale, for not nore than 14 consecutive days;
or
2
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b. During ownership, for not nore than 7 consecutive
days and not nore than two periods of 7 consecutive days in

any cal endar vyear.

A refund shall be issued within 30 days after receipt of the

noti ce of cancellati on nade pursuant to this subsection

(d) A provision for the cancellation of the contract
if the buyer dies or becones physically unable to avai
hi nsel f or herself of a substantial portion of those services
whi ch he or she used fromthe conmencenent of the contract
until the tine of disability, with refund of funds paid or
accepted in paynment of the contract in an anount conputed by
di viding the contract price by the nunber of weeks in the
contract termand nultiplying the result by the nunber of
weeks remaining in the contract term The contract may
require a buyer or the buyer's estate seeking relief under
this paragraph to provide proof of disability or death. A
physical disability sufficient to warrant cancellation of the
contract by the buyer shall be established if the buyer
furnishes to the health studio a certification of such
disability by a physician |icensed under chapter 458, chapter
459, chapter 460, or chapter 461 to the extent the diagnosis
or treatnment of the disability is within the physician's scope
of practice. A refund shall be issued within 30 days after

recei pt of the notice of cancellation nade pursuant to this

subsecti on.

Section 2. Present subsections (11), (12), and (13) of
section 559.803, Florida Statutes, are renunbered as
subsections (12), (13), and (14), respectively, and new
subsection (11) is added to that section, to read:
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1 559.803 Disclosure statenent.--At | east 3 working days
2| prior to the tine the purchaser signs a business opportunity

3| contract, or at least 3 working days prior to the receipt of

4 | any consideration by the seller, whichever occurs first, the

5| seller must provide the prospective purchaser a witten

6 | docunent, the cover sheet of which is entitled in at | east

7| 12-point boldfaced capital letters "D SCLOSURES REQUI RED BY

8 | FLORIDA LAW" Under this title shall appear the foll ow ng

9| statenent in at |least 10-point type: "The State of Florida

10 | has not revi ewed and does not approve, recomrend, endorse, or
11 | sponsor any busi ness opportunity. The information contained
12 ] in this disclosure has not been verified by the state. |If you
13 | have any questions about this investnent, see an attorney

14 | before you sign a contract or agreenent." Nothing except the
15| title and required statenent shall appear on the cover sheet.
16 | Imedi ately foll owing the cover sheet, the seller nust provide
17 | an index page that briefly lists the contents of the

18 | di scl osure docunent as required in this section and any pages
19 | on which the prospective purchaser can find each required

20 | disclosure. At the top of the index page, the foll ow ng

21 | statenent nust appear in at |east 10-point type: "The State of
22 | Florida requires sellers of business opportunities to disclose
23 | certain information to prospective purchasers. This index is
24 | provided to help you locate this information." |f the index
25| contains other information not required by this section, the
26 | seller shall place a designation beside each of the

27 | disclosures required by this section and provide an

28 | expl anation of the designation at the end of the statenent at
29 | the top of the index page. The disclosure docunent shal

30| contain the follow ng information

31
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(11)(a) The total nunber of persons who purchased the

busi ness opportunity being offered by the seller within the

past 3 years.

(b) The nanes, addresses, and tel ephone nunbers of the

10 persons who previously purchased the busi ness opportunity

fromthe seller and who are the nbst geographically close to

the potential purchaser

Shoul d any seller of business opportunities prepare a
di scl osure statenent pursuant to 16 C.F.R ss. 436.1 et seq.
a Trade Regul ation Rule of the Federal Trade Conmi ssion
regardi ng Di scl osure Requirenments and Prohi bitions Concerning
Franchi si ng and Busi ness Cpportunity Ventures, the seller may
file that disclosure statenent in lieu of the docunent
required pursuant to this section. Should the seller be
required pursuant to 16 CF.R to prepare any other docunents
to be presented to the prospective purchaser, those docunents
shall also be filed with the departnent.

Section 3. Section 559.807, Florida Statutes, is
amended to read:

559. 807 Bond or trust account required.--

(1) If the business opportunity seller nakes any
representations set forth in s. 559.801(1)(a)3., the seller
nmust either have obtained a surety bond issued by a surety
conpany authorized to do business in this state or have
established a certificate of deposit trust—aecoeunt or a
guaranteed letter of credit with a Iicensed and i nsured bank

or savings institution located in the state. The anpunt of
the bond, certificate of deposit trust—aceount, or guaranteed
letter of credit shall be an anmount not | ess than $50, 000.
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1 (2) The bond, certificate of deposit, or guaranteed

2| letter of credit trust—aeecoeunt shall be in the favor of the

3| departnent for the use and benefit of-any person who is

4| injured by the fraud, m srepresentation, dafraged—by—any

5 | viotatioen—of—ss—559-806-559-815—0or—by—the—seHer—s breach of
6 | the contract, financial failure, or violation of any provision
7] of this part by the seller. Such liability may be enforced by
8| filing an action at lawin a court of conpetent jurisdiction

9 | without precluding enforcenent in an administrative action

10 | pursuant to chapter 120. However, the bond, certificate of

11 | deposit, or guaranteed letter of credit shall be anenabl e and
12 | enforceable only by and through admi nistrative proceedi ngs

13 | before the departnent. A noney judgnent resulting from an

14 | action at law, |less any award for costs and attorney's fees,
15| shall be prima facie evidence sufficient to establish the

16 | value of the claimin an adninistrative action. It is the

17 | intent of the Legislature that such bond, certificate of

18 | deposit, or guaranteed letter of credit shall be applicable

19| and liable only for paynent of clains duly adjudicated by

20| order of the departnent. The bond, certificate of deposit, or
21 | guaranteed letter of credit shall be open to successive clains
22 | but fer—the—business—opportuntty —sale—or—of—any oblgation

23 | artsingtherefrom—maybringan—acti-on—agarnst—the—bonad—trust
24 | aceount—or—gduaranteed—tetter—of—ecredi-t—torecover—danages

25 | sufferedt—howevert he aggregate anount nay not H-abitty—of
26 | the—surety—or—t+rustee—shatH—be—ontyfor—actuat—darmages—ant—in
27 | ro—event—shalt exceed the anpbunt of the bond, certificate of
28 | deposit trust—aecoeunt, or guaranteed letter of credit.

29 Section 4. Subsections (3), (4), (5), and (6) of

30 | section 559.904, Florida Statutes, are anended to read:

31
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559.904 Mbtor vehicle repair shop registration
application; exenption.--

(3) Each application for registration nust be
acconpani ed by a registration fee set forth as foll ows:

he ol bissi I o
: .

(a)tb)r If the place of business has 1 to 5 enpl oyees:

$50.
b)te) If the place of business has 6 to 10 enpl oyees:

$150.
(c)td)y If the place of business has 11 or nore

enpl oyees: $300.
(4) Each application for registration nust be

acconpani ed by copies of the applicant's estinmate and invoice

forns. Such forms nust conply with applicabl e provisions of

this act before a registration may be i ssued.

(5) 4> No annual registration fee is required for any
not or vehicle repair shop which has a | ocal nunicipal or
county license issued pursuant to an ordi nance containing
standards which the departnent determines are at |east equa
to the requirenents of this part, or for any notor vehicle
deal er licensed pursuant to chapter 320.

(6) £5); The departnent shall issue to each applicant a
registration certificate in the formand size as prescribed by
the departnent in accordance with s. 120.60. |In the case of
an applicant with nore than one place of business, the
departnment shall issue a registration certificate for each
pl ace of business. The certificate nust show at | east the nane
and address of the notor vehicle repair shop and the
regi stration nunber for that place of business. In the case of
a nobil e notor vehicle repair shop, the certificate nust show
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1
t he hone address of the owner, if different fromthe business
addr ess.

Section 5. Paragraph (h) of subsection (1) of section
559.905, Florida Statutes, is anended to read:

559.905 Witten nmotor vehicle repair estimte and
di scl osure statenent required.--

(1) \When any custoner requests a notor vehicle repair
shop to performrepair work on a notor vehicle, the cost of
which repair work will exceed $100 to the custoner, the shop
shal |l prepare a witten repair estimate, which is a form
setting forth the estinmated cost of repair work, including
di agnostic work, before effecting any diagnostic work or
repair. The witten repair estimate shall also include the
followi ng itens:

(h) The estimated cost of repair which shall include

any charge for shop supply or for hazardous or other waste

renoval and if a charge is included, the estimte shal

include the following statenent: "This charge represents

costs and profits to the notor vehicle repair facility for

m scel | aneous shop supplies or waste disposal." If a charge is

mandated by state or federal law, the estinmate shall contain a

statenent identifying the | aw and the specific anmount charged

under the | aw.
Section 6. Subsection (1) of section 559.9221, Florida
Statutes, is anended to read:
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559. 9221 Motor Vehicle Repair Advisory Council.--The

Mot or Vehicl e Repair Advisory Council is created to advise and

assi st the department in carrying out this part.

(1) The nenbership of the council nmay not exceed 11
nmenbers appoi nted by the Conmi ssioner of Agriculture.

(a) Eight industry nenbers of the council nust be
chosen fromindividuals already engaged in the notor vehicle
repair business who are eligible to be registered under this
part. Sueh—terbers—ust—beconre—t+egisteredby—October—1—1993—
Fhereafter—The professional nenbers of this council nust be
licensed under this part. The conmi ssioner shall select one
i ndustry nenber from each of the follow ng categori es:

1. I ndependent autonotive nechanics shops.

2. Franchi se or conpany-owned autonotive nechanics

shops.

3. I ndependent autonotive collision shops.

4. Franchi se or conpany-owned autonotive collision
shops.

5. I ndependent tire deal er

6. Franchise or conpany-owned tire deal er

7. I ndependent notor vehicle dealer |icensed under s.
320. 27.

8. Franchise nmotor vehicle dealer licensed under s.
320. 27.

(b) One nenber of the council may fust be chosen from
persons al ready engaged setety in notor vehicle mnor repair

servi ce.

(c) Two consuner nenbers of the council nust be
residents of this state and nust not be connected with the
not or vehicle repair business.
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ternms—of—4—years— As terns of the nenbers expire, the

conmmi ssi oner shall appoint successors for terns of 4 years.

Menbers shall serve fromthe tine of their appointnent unti
their successors are appointed.

Section 7. Subsection (12) of section 325.202, Florida
Statutes, is anended to read:

325.202 Definitions.--As used in this act, the term

(12) "Reinspection facility" nmeans any notor vehicle
repair shop as defined in s. 559.903(Awhi ch has been
licensed by the departnent pursuant to the provisions of s.
325. 212.

Section 8. Subsection (2) of section 325.212, Florida
Statutes, is anended to read:

325. 212 Reinspections; reinspection facilities; rules;
m nority business participation.--

(2) Any notor vehicle repair shop, as defined in s.
559. 903(#-, may apply to the departnent, on a form approved by
the departnent, to be licensed as a reinspection facility to
rei nspect notor vehicles which fail to pass inspections
required by this act.

Section 9. Subsection (5) of section 559.903, Florida
Statutes, is repeal ed

Section 10. This act shall take effect October 1,

2000.
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LEG SLATI VE SUMVARY

Revi ses various consuner protection provisions relating
to health studio contracts, sal es of business ]
opportunities, notor vehicle repair. shop registrations
and repair estimtes, and Mtor Vehicle Repair Advisory
Counci | menbership requirenents. (See bill for details?)
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