Florida Senate - 2000 CS for CS for SB 1406

EY the Comm ttees on Canrehensive Pl anni ng, Local and
litary Affairs; Natural Resources; and Senator Latval a

316-1782B- 00

1 A bill to be entitled

2 An act relating to brownfield financial

3 incentives; anmending s. 197.432, F.S.

4 conform ng statutory cross-references; anendi ng
5 s. 197.502, F.S.; authorizing |ocal governnents
6 to file tax deed applications in a specified

7 manner; anmending s. 197.522, F.S.; conformng a
8 statutory cross-reference; anending s.

9 199. 1055, F. S.; broadening the contani nated

10 site rehabilitation tax credit against the

11 i ntangi bl e personal property tax to include in
12 t he preapproved advanced cl eanup program

13 pet rol eunt cont ani nated sites and ot her

14 contam nated sites at which cleanup is

15 undertaken pursuant to a voluntary

16 rehabilitation agreenent with the Departnent of
17 Envi ronmental Protection under certain

18 ci rcunstances; anending s. 212.08, F.S.

19 provi di ng an exenption fromthe sal es and use
20 tax for building materials used in the

21 rehabilitation of real property located in a

22 desi gnated brownfield area; providing an

23 exenption fromthe sales and use tax for

24 busi ness property purchased for use by

25 busi nesses located in a designated brownfield
26 area; anending s. 212.096, F.S.; providing for
27 a brownfield area jobs credit agai nst the sales
28 and use tax; anending s. 220.181, F.S.

29 providing for a designated brownfield area jobs
30 credit against the corporate incone tax;

31 anmending s. 220.182, F.S.; providing for a
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1 designated brownfield area property tax credit
2 agai nst the corporate incone tax; anending s.
3 220.183, F.S.; providing a partial credit
4 agai nst the corporate incone tax for conmmunity
5 contributions that benefit designated
6 brownfield areas; anmending s. 220.1845, F.S.
7 broadeni ng the contam nated site rehabilitation
8 tax credit against the corporate incone tax to
9 include in the preapproved advanced cl eanup
10 program petrol eum contani nated sites and ot her
11 contam nated sites at which cleanup is
12 undertaken pursuant to a voluntary
13 rehabilitation agreenent with the Departnent of
14 Envi ronmental Protection under certain
15 ci rcunstances; anending s. 290.007, F.S.
16 providing for state incentives in designated
17 brownfield areas; creating s. 376.30702, F.S.
18 creating the Florida State-Owed-Lands C eanup
19 Program providing intent; directing the
20 Departnent of Environnental Protection to use
21 existing site priority ranking and cl eanup
22 Criteria; establishing linmted liability
23 protection; anmending s. 376.30781, F.S.
24 broadening the partial tax credits for the
25 rehabilitation of certain contamn nated sites;
26 clarifying provisions regarding the filing for
27 the tax credits; anmending s. 376.84, F.S.
28 authorizing entities approved by the | oca
29 governnent for the purpose of redevel oping
30 brownfield areas to use tax increnent
31 financing; anending s. 376.86, F.S.; increasing
2
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the limts of the state | oan guaranty in
brownfield areas; creating s. 376.876, F.S.
providing for a Brownfield Redevel opnent Grants
Programin the Departnent of Environnenta
Protection; specifying the uses of grant funds;
requiring matching funds; authorizing the
departnent to adopt rules; providing
appropriations; repealing s. 211.3103(9), F.S.
deleting requirenents for a county that accepts
real property of nmined or reclained |land from
phosphate nining conpanies to forfeit a portion
of its share of severance tax equal to the
val ue of property donated; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 197.432, Florida
Statutes, is anended to read:

197.432 Sale of tax certificates for unpaid taxes.--

(4) A tax certificate representing less than $100 in
del i nquent taxes on property that has been granted a honestead
exenption for the year in which the delinquent taxes were
assessed may not be sold at public auction but shall be issued
by the tax collector to the county at the maxi numrate of
interest allowed by this chapter. The provisions of s.
197. 502( 4) s—39+-562(3)shal |l not be invoked as long as the
honest ead exenption is granted to the person who received the
honest ead exenption for the year in which the tax certificate
was i ssued. However, when all such tax certificates and
accrued interest thereon represent an anount of $100 or nore,

3
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1| the provisions of s. 197.502(4)s—19/+582(3)shall be

2 | i nvoked.

3 Section 2. Present subsections (2), (3), (4), (5),
41(6), (7), (8), (9, (10), and (11) of section 197.502, Florida
5| Statutes, are redesignated as subsections (3), (4), (5), (6),
6|1(7), (8, (9, (10), (11), and (12), respectively, and a new
7 | subsection (2) is added to that section to read:

8 197.502 Application for obtaining tax deed by hol der
9| of tax sale certificate; fees.--

10 (2) When a tax certificate that is 2 years old or

11| ol der exists against a parcel that is located within a

12 | designated brownfield area under s. 376.80, the nunicipality
13| or county may file a tax deed application in the sane manner
14 ] in which an application on a county-held tax certificate is
15| filed and processed under chapter 197.

16 Section 3. Paragraph (a) of subsection (1) of section
17 | 197.522, Florida Statutes, is anended to read:

18 197.522 Notice to owner when application for tax deed
19 | i s made. - -
20 (1)(a) The clerk of the circuit court shall notify, by
21 | certified mail with return receipt requested or by registered
22 | mail if the notice is to be sent outside the continental
23| United States, the persons listed in the tax collector's
24 | statenent pursuant to s. 197.502(5)s—394562{(4)t hat an
25| application for a tax deed has been made. Such notice shal
26 | be mailed at |least 20 days prior to the date of sale. If no
27 | address is listed in the tax collector's statenent, then no
28 | notice shall be required.
29 Section 4. Subsection (1) of section 199.1055, Florida
30| Statutes, is anended to read:
31

4
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199. 1055 Contaninated site rehabilitation tax
credit. --

(1) AUTHORI ZATI ON FOR TAX CREDI T; LI M TATI ONS. - -

(a) Acredit in the anount of 35 percent of the costs
of voluntary cleanup activity that is integral to site
rehabilitation at the following sites is allowed agai nst any
tax due for a taxable year under s. 199.032, less any credit
al l oned by s. 220.68 for that year

1. A drycl eaning-sol vent-contaninated site eligible
for state-funded site rehabilitation under s. 376.3078(3);

2. A drycl eani ng-solvent-contaminated site at which
cl eanup i s undertaken by the real property owner pursuant to
s. 376.3078(11), if the real property owner is not also, and
has never been, the owner or operator of the drycleaning
facility where the contam nation exists; ot

3. Abrownfield site in a designated brownfield area
under s. 376.80; or—

4. Any other contami nated site at which cleanup is

undertaken by a person pursuant to a voluntary cl eanup

agreenent approved by the Departnent of Environnental

Protection, if the person did not cause or contribute to the

contam nation at the site.

(b) For all applications received by the Departnent of

Envi ronnental Protection by January 15, if, as of the

following March 1, the credits granted under paragraph (a) do

not exhaust the annual nmaxi mum al | owabl e credits under

paragraph (g), any renmmining credits may be granted for

petrol eumrcontaninated sites at which site rehabilitation is

bei ng conducted pursuant to the preapproved advanced cl eanup

program aut horized in s. 376.30713, but tax credits nay be

granted only for 35 percent of the ampbunt of the cost-share
5
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percentage of site rehabilitation costs paid for with private

funding. Tax credit applications subnitted for preapproved

advanced cl eanup sites shall not be included in the

carry-forward provision of s. 376.30781(9), which otherwi se

all ows applications that do not receive credits due to an

exhaustion of the annual tax credit authorization to be

carried forward in the sane order for the next year's annua

tax credit allocation, if any, based on the prior year

appl i cati on.

(c) tb)y A taxpayer, or nultiple taxpayers working
jointly to clean up a single site, may not receive nore than
$250, 000 per year in tax credits for each site voluntarily
rehabilitated. Miultiple taxpayers shall receive tax credits in
the sane proportion as their contribution to paynment of
cl eanup costs. Subject to the sane conditions and linitations
as provided in this section, a nmunicipality or county which
voluntarily rehabilitates a site may receive not nore than
$250, 000 per year in tax credits which it can subsequently
transfer subject to the provisions in paragraph(h){tg).

(d)fe)y If the credit granted under this section is not
fully used in any one year because of insufficient tax
liability on the part of the taxpayer, the unused anount nay
be carried forward for a period not to exceed 5 years.

(e) td)y A taxpayer that receives a credit under s.
220.1845 is ineligible to receive credit under this section in
a given tax year.

(f) ey A taxpayer that receives state-funded site
rehabilitation pursuant to s. 376.3078(3) for rehabilitation
of a drycl eani ng-sol vent-contam nated site is ineligible to
receive credit under this section for costs incurred by the
t axpayer in conjunction with the rehabilitation of that site

6
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1| during the sane tine period that state-administered site

2 | rehabilitation was underway.

3 (g) tH)> The total amount of the tax credits which may

4 | be granted under this section and s. 220.1845 is $2 million

5| annual |l y.

6 (h)tg)yl. Tax credits that may be avail able under this
7| section to an entity eligible under s. 376.30781 nmay be

8| transferred after a nerger or acquisition to the surviving or
9] acquiring entity and used in the same nanner with the sane

10| limtations.

11 2. The entity or its surviving or acquiring entity as
12 | described in subparagraph 1., may transfer any unused credit
13 ) in whole or in units of no | ess than 25 percent of the

14 | remaining credit. The entity acquiring such credit nmay use it
15| in the same manner and with the sane linitation as described
16 | in this section. Such transferred credits nmay not be

17 | transferred agai n al though they may succeed to a surviving or
18 | acquiring entity subject to the sane conditions and

19| limtations as described in this section
20 3. In the event the credit provided for under this
21| section is reduced either as a result of a determi nation by
22 | the Departnent of Environnmental Protection or an exani nation
23| or audit by the Departnent of Revenue, such tax deficiency
24 | shall be recovered fromthe first entity, or the surviving or
25| acquiring entity, to have clained such credit up to the anount
26 | of credit taken. Any subsequent deficiencies shall be
27 | assessed against any entity acquiring and cl ai m ng such
28 | credit, or in the case of multiple succeeding entities in the
29 | order of credit succession
30 (i)th)y In order to encourage conpletion of site
3l | rehabilitation at contanminated sites being voluntarily cl eaned

7
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up and eligible for a tax credit under this section, the

t axpayer may claiman additional 10 percent of the total

cl eanup costs, not to exceed $50,000, in the final year of

cl eanup as evidenced by the Departnent of Environnental
Protection issuing a "No Further Action" order for that site.

Section 5. Paragraphs (g) and (h) of subsection (5) of
section 212.08, Florida Statutes, are anended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
by this chapter.

(5) EXEMPTI ONS; ACCOUNT OF USE. - -

(g) Building materials used in the rehabilitation of
real property located in an enterprise zone or designated

brownfield area. --

1. Beginning July 1, 1995, building naterials used in
the rehabilitation of real property located in an enterprise
zone, and, after July 1, 1997, in a designated brownfield area

under s. 376.80,shall be exenpt fromthe tax inposed by this

chapter upon an affirmative showing to the satisfaction of the
departnent that the itens have been used for the
rehabilitation of real property located in an enterprise zone
or designated brownfield area. Except as provided in

subparagraph 2., this exenption inures to the owner, |essee,
or lessor of the rehabilitated real property located in an
enterprise zone or designated brownfield area only through a

refund of previously paid taxes. To receive a refund pursuant

to this paragraph, the owner, |essee, or |essor of the

rehabilitated real property located in an enterprise zone or
8
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desi gnated brownfield area nust file an application under oath

with the governing body or enterprise zone devel opnent agency
having jurisdiction over the enterprise zone or designated

brownfield area where the business is |ocated, as applicable,
whi ch i ncl udes:

a. The nanme and address of the person claining the

r ef und.

b. An address and assessnent roll parcel nunber of the
rehabilitated real property in an enterprise zone or
desi gnated brownfield area for which a refund of previously

pai d taxes is being sought.

c. A description of the inprovenents made to
acconplish the rehabilitation of the real property.

d. A copy of the building permt issued for the
rehabilitation of the real property.

e. A sworn statenment, under the penalty of perjury,
fromthe general contractor licensed in this state with whom
the applicant contracted to nake the inprovenents necessary to
acconplish the rehabilitation of the real property, which
statenent lists the building materials used in the
rehabilitation of the real property, the actual cost of the
building materials, and the anbunt of sales tax paid in this
state on the building materials. In the event that a genera
contractor has not been used, the applicant shall provide this
information in a sworn statenent, under the penalty of
perjury. Copies of the invoices which evidence the purchase of
the building materials used in such rehabilitation and the
payrment of sales tax on the building materials shall be
attached to the sworn statenent provided by the genera
contractor or by the applicant. Unless the actual cost of
building materials used in the rehabilitation of real property

9
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and the paynent of sales taxes due thereon is docunented by a
general contractor or by the applicant in this nanner, the
cost of such building nmaterials shall be an anpbunt equal to 40
percent of the increase in assessed value for ad val oremtax
pur poses.

f. The identifying nunber assigned pursuant to s.
290. 0065 to the enterprise zone or designated brownfield area

in which the rehabilitated real property is |ocated.

g. Acertification by the | ocal building inspector
that the inprovenents necessary to acconplish the
rehabilitation of the real property are substantially
conpl et ed

h. Wether the business is a snmall business as defined
by s. 288.703(1).

i. |If applicable, the nanme and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone or designated

brownfield area, the identifying nunber assigned pursuant to

s. 290.0065 to the enterprise zone in which the enpl oyee
resi des.

2. This exenption inures to a city, county, or other
governnmental agency through a refund of previously paid taxes
if the building materials used in the rehabilitation of rea
property located in an enterprise zone or designated

brownfield area are paid for fromthe funds of a community

devel opnent bl ock grant or simlar grant or |oan program To

receive a refund pursuant to this paragraph, a city, county,

or other governnmental agency nust file an application which

i ncludes the sane information required to be provided in

subparagraph 1. by an owner, |essee, or |essor of

rehabilitated real property. In addition, the application nust
10
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include a sworn statenent signed by the chief executive
officer of the city, county, or other governmental agency
seeking a refund which states that the building materials for
which a refund is sought were paid for fromthe funds of a
communi ty devel opnent bl ock grant or sinilar grant or | oan
program

3. Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency having jurisdiction over the enterprise zone or

desi gnated brownfield area shall review the application to

determine if it contains all the information required pursuant
to subparagraph 1. or subparagraph 2. and neets the criteria
set out in this paragraph. The governing body or agency shal
certify all applications that contain the infornmation required
pursuant to subparagraph 1. or subparagraph 2. and neet the
Ccriteria set out in this paragraph as eligible to receive a
refund. If applicable, the governing body or agency shall also
certify if 20 percent of the enployees of the business are
residents of an enterprise zone or designated brownfield area,

excludi ng tenporary and part-tinme enpl oyees. The certification
shall be in witing, and a copy of the certification shall be
transnitted to the executive director of the Departnent of
Revenue. The applicant shall be responsible for forwarding a
certified application to the departnment within the tine
speci fied in subparagraph 4.

4. An application for a refund pursuant to this
par agraph nust be subnmitted to the departnent within 6 nonths
after the rehabilitation of the property is deened to be
substantially conpleted by the | ocal building inspector.

5. The provisions of s. 212.095 do not apply to any
refund application nmade pursuant to this paragraph. No nore

11
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t han one exenption through a refund of previously paid taxes
for the rehabilitation of real property shall be permitted for
any one parcel of real property. No refund shall be granted
pursuant to this paragraph unless the anbunt to be refunded
exceeds $500. No refund granted pursuant to this paragraph
shal | exceed the | esser of 97 percent of the Florida sales or
use tax paid on the cost of the building materials used in the
rehabilitation of the real property as deternined pursuant to
sub- subparagraph 1.e. or $5,000, or, if no less than 20
percent of the enployees of the business are residents of an
enterprise zone or designhated brownfield area, excluding

tenmporary and part-tine enpl oyees, the anount of refund
granted pursuant to this paragraph shall not exceed the | esser
of 97 percent of the sales tax paid on the cost of such

buil ding materials or $10,000. A refund approved pursuant to
this paragraph shall be nmade within 30 days of formal approval
by the departnent of the application for the refund.

6. The departnent shall adopt rul es governing the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
qgualification for exenption under this paragraph

7. The departnent shall deduct an anount equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe anount transferred into the Loca
Governnent Hal f-cent Sales Tax O earing Trust Fund pursuant to
s. 212.20 for the county area in which the rehabilitated rea
property is located and shall transfer that anpbunt to the
General Revenue Fund.

8. For the purposes of the exenption provided in this
par agr aph:

12
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a. "Building materials" neans tangi bl e persona

property that whieh becones a conponent part of inprovenents
to real property.

b. "Real property" has the sane neaning as provided in
s. 192.001(12).
c. "Rehabilitation of real property" means the

reconstruction, renovation, restoration, rehabilitation
construction, or expansion of inprovenents to real property.

d. "Substantially conpleted" has the sane neaning as
provided in s. 192.042(1).

9. The provisions of this paragraph shall expire and
be void on Decenber 31, 2005.

(h) Business property used in an enterprise zone or
desi gnhated brownfield area.--

1. Beginning July 1, 1995, business property purchased
for use by businesses located in an enterprise zone that whieh
i s subsequently used in an enterprise zone or, after July 1,

1997, in a designated brownfield area under s. 376. 80, shal

be exenpt fromthe tax inposed by this chapter. This exenption
inures to the business only through a refund of previously
pai d taxes. A refund shall be authorized upon an affirnative
showi ng by the taxpayer to the satisfaction of the departnent
that the requirenents of this paragraph have been net.

2. To receive a refund, the business nust file under
oath with the governing body or enterprise zone devel opnent
agency having jurisdiction over the enterprise zone or
desi gnated brownfield area where the business is |ocated, as

appl i cabl e, an application which includes:
a. The nanme and address of the business claining the
r ef und.

13
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1 b. The identifying nunber assigned pursuant to s.

2] 290.0065 to the enterprise zone or designated brownfield area
3| in which the business is |ocated.

4 c. A specific description of the property for which a
5| refund is sought, including its serial nunber or other

6 | permanent identification nunber

7 d. The location of the property.

8 e. The sales invoice or other proof of purchase of the
9| property, showi ng the anbunt of sales tax paid, the date of

10 | purchase, and the nane and address of the sal es tax deal er

11| fromwhomthe property was purchased.

12 f. \Wether the business is a small business as defined
13| by s. 288.703(1).

14 g. |If applicable, the nane and address of each

15 | permanent enpl oyee of the business, including, for each

16 | enpl oyee who is a resident of an enterprise zone or designated
17 | brownfield area, the identifying nunber assigned pursuant to
18 | s. 290.0065 to the enterprise zone or designated brownfield

19 | area in which the enpl oyee resides.

20 3. Wthin 10 working days after receipt of an

21 | application, the governing body or enterprise zone devel opnent
22 | agency having jurisdiction over the enterprise zone or

23 | designated brownfield area shall review the application to

24 | determine if it contains all the information required pursuant
25| to subparagraph 2. and neets the criteria set out in this

26 | paragraph. The governi ng body or agency shall certify al

27 | applications that contain the infornmation required pursuant to
28 | subparagraph 2. and neet the criteria set out in this

29 | paragraph as eligible to receive a refund. If applicable, the
30 | governing body or agency shall also certify if 20 percent of
31| the enployees of the business are residents of an enterprise

14
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zone or designated brownfield area, excluding tenporary and

part-tinme enpl oyees. The certification shall be in witing,
and a copy of the certification shall be transnmitted to the
executive director of the Departnent of Revenue. The busi ness
shal | be responsible for forwarding a certified application to
the departnent within the tine specified in subparagraph 4.

4. An application for a refund pursuant to this
par agraph nust be subnmitted to the departnent within 6 nonths
after the business property is purchased.

5. The provisions of s. 212.095 do not apply to any
refund application made pursuant to this paragraph. The anount
refunded on purchases of business property under this
par agraph shall be the | esser of 97 percent of the sales tax
pai d on such business property or $5,000, or, if no |less than
20 percent of the enpl oyees of the business are residents of
an enterprise zone or designated brownfield area, excluding

tenmporary and part-tine enpl oyees, the anount refunded on
purchases of business property under this paragraph shall be
the |l esser of 97 percent of the sales tax paid on such

busi ness property or $10,000. A refund approved pursuant to
this paragraph shall be nmade within 30 days of formal approval
by the departnent of the application for the refund. No refund
shal | be granted under this paragraph unless the anount to be
ref unded exceeds $100 in sales tax paid on purchases nade
within a 60-day tine peri od.

6. The departnent shall adopt rul es governing the
manner and form of refund applications and nay establish
guidelines as to the requisites for an affirmati ve show ng of
qgualification for exenption under this paragraph

7. |f the departnment determnines that the business
property is used outside an enterprise zone or designated

15
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brownfield area within 3 years fromthe date of purchase, the

anmount of taxes refunded to the business purchasing such
busi ness property shall immediately be due and payable to the
departnent by the business, together with the appropriate
interest and penalty, conputed fromthe date of purchase, in
the manner provided by this chapter. Notwithstanding this
subpar agr aph, busi ness property used exclusively in:

a. Licensed comercial fishing vessels,

b. Fishing guide boats, or

c. Ecotourismguide boats

that | eave and return to a fixed |l ocation within an area
desi gnated under s. 370.28 are eligible for the exenption
provi ded under this paragraph if all requirenents of this
par agraph are net. Such vessels and boats nust be owned by a
business that is eligible to receive the exenption provided
under this paragraph. This exenption does not apply to the
purchase of a vessel or boat.

8. The departnent shall deduct an anount equal to 10
percent of each refund granted under the provisions of this
paragraph fromthe anount transferred into the Loca
Governnment Hal f-cent Sales Tax O earing Trust Fund pursuant to
s. 212.20 for the county area in which the business property
is located and shall transfer that anmobunt to the Genera
Revenue Fund.

9. For the purposes of this exenption, "business
property" neans new or used property defined as "recovery
property" in s. 168(c) of the Internal Revenue Code of 1954,
as anended, except:

a. Property classified as 3-year property under s.
168(c)(2) (A) of the Internal Revenue Code of 1954, as anended;

16
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1 b. Industrial machi nery and equi pnment as defined in

2 | sub-subparagraph (b)6.a. and eligible for exenption under

3| paragraph (b); and

4 c. Building materials as defined in sub-subparagraph
51 (9g)8. a.

6 10. The provisions of this paragraph shall expire and
7 | be void on Decenber 31, 2005.

8 Section 6. Section 212.096, Florida Statutes, is

9 | anended to read:

10 212.096 Sales, rental, storage, use tax; brownfield
11| area and enterprise zone jobs credit against sales tax.--

12 (1) For the purposes of the credit provided in this
13 | section:

14 (a) "Eligible business" neans any sol e proprietorship,
15| firm partnership, corporation, bank, savings association

16 | estate, trust, business trust, receiver, syndicate, or other
17 | group or conbi nation, or successor business, located in an

18 | enterprise zone or a brownfield area desi gnated under s.

19| 376.80. An eligible business does not include any business
20 | which has clained the credit permtted under s. 220.181 for
21 | any new busi ness enpl oyee first beginning enploynent with the
22 | business after July 1, 1995.
23 (b) "Mnth" neans either a calendar nonth or the tine
24 | period fromany day of any nonth to the correspondi ng day of
25| the next succeeding nonth or, if there is no correspondi ng day
26 | in the next succeeding nonth, the last day of the succeeding
27 | mont h.
28 (c) "New enpl oyee" neans a person residing in an
29 | enterprise zone or a designated brownfield area, a qualified
30| Job Training Partnership Act classroomtraining participant,
31| or a WAGES Program partici pant who begi ns enploynent with an

17
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eligible business after July 1, 1995, and who has not been
previously enployed within the preceding 12 nonths by the

el i gi bl e business, or a successor eligible business, claimng
the credit allowed by this section

A person shall be deened to be enployed if the person perforns
duties in connection with the operations of the business on a
regular, full-tinme basis, provided the person is performng
such duties for an average of at |east 36 hours per week each
nmonth, or a part-tinme basis, provided the person is perfornng
such duties for an average of at |east 20 hours per week each
nmont h t hroughout the year. The person nust be perform ng such
duties at a business site located in the enterprise zone or
desi gnated brownfield area.

(2)(a) It is the legislative intent to encourage the
provi si on of meani ngful enployment opportunities that whieh
will inprove the quality of life of those enployed and to
encour age econom ¢ expansi on of enterprise zones or designated

brownfield areas and the state. Therefore, beginning July 1,

1995, upon an affirmative showing by a business to the
satisfaction of the departnent that the requirenents of this
section have been net, the business shall be allowed a credit
against the tax renitted under this chapter

(b) The credit shall be conputed as follows:

1. Ten percent of the nonthly wages paid in this state
to each new enpl oyee whose wages do not exceed $1,500 a nonth.
If no |l ess than 20 percent of the enployees of the business
are residents of an enterprise zone or a designated brownfield

area, excluding tenporary and part-tine enpl oyees, the credit
shal | be conputed as 15 percent of the nonthly wages paid in
this state to each new enpl oyee

18
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2. Five percent of the first $1,500 of actual nonthly
wages paid in this state for each new enpl oyee whose wages
exceed $1,500 a nonth; or
3. Fifteen percent of the first $1,500 of actua
mont hly wages paid in this state for each new enpl oyee who is
a WAGES Program partici pant pursuant to chapter 414.

For purposes of this paragraph, nonthly wages shall be
conputed as one-twel fth of the expected annual wages paid to
such enpl oyee. The anount paid as wages to a new enpl oyee is
t he conpensation paid to such enployee that is subject to
unenpl oynent tax. The credit shall be allowed for up to 12
consecutive nonths, beginning with the first tax return due
pursuant to s. 212.11 after approval by the departnent.

(3) In order to claimthis credit, an eligible
busi ness nust file under oath with the governing body or
enterprise zone devel opnent agency having jurisdiction over
the enterprise zone or designated brownfield area where the

business is |ocated, as applicable, a statenent which
i ncl udes:

(a) For each new enpl oyee for whomthis credit is
cl ai red, the enployee's nane and pl ace of residence, including
the identifying nunber assigned pursuant to s. 290.0065 to the
enterprise zone or designhated brownfield area in which the

enpl oyee resides if the new enpl oyee is a person residing in
an enterprise zone, and, if applicable, docurmentation that the
enpl oyee is a qualified Job Training Partnership Act classroom
training participant or a WAGES Program partici pant.

(b) If applicable, the name and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone or a

19
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desi gnated brownfield area, the identifying nunber assigned

pursuant to s. 290.0065 to the enterprise zone or designated

brownfield area in which the enpl oyee resides.

(c) The nane and address of the eligible business.

(d) The starting salary or hourly wages paid to the
new enpl oyee.

(e) The identifying nunber assigned pursuant to s.
290. 0065 to the enterprise zone or designated brownfield area

i n which the business is |ocated.

(f) \Whether the business is a snmall business as
defined by s. 288.703(1).

(g0 Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency having jurisdiction over the enterprise zone or

desi gnated brownfield area shall review the application to

determine if it contains all the information required pursuant
to this subsection and neets the criteria set out in this
section. The governing body or agency shall certify al
applications that contain the information required pursuant to
this subsection and neet the criteria set out in this section
as eligible to receive a credit. If applicable, the governing
body or agency shall also certify if 20 percent of the

enpl oyees of the business are residents of an enterprise zone
or a designated brownfield area, excluding tenporary and

part-tinme enpl oyees. The certification shall be in witing,
and a copy of the certification shall be transnmtted to the
executive director of the Departnent of Revenue. The busi ness
shal | be responsible for forwarding a certified application to
the departnment within the tine specified in paragraph (h).

20
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(h) Al applications for a credit pursuant to this
section nmust be submitted to the departnent within 4 nonths
after the new enpl oyee is hired.

(4) In the event the application is insufficient to
support the credit authorized in this section, the departnent
shal |l deny the credit and notify the business of that fact.
The business may reapply for this credit.

(5) The credit provided in this section does not
appl vy:

(a) For any new enployee who is an owner, partner, or
st ockhol der of an eligible business.

(b) For any new enpl oyee who is enpl oyed for any
period less than 3 full cal endar nonths.

(6) The credit provided in this section shall not be
all owed for any nonth in which the tax due for such period or
the tax return required pursuant to s. 212.11 for such period
i s delinquent.

(7) In the event an eligible business has a credit
| arger than the anmobunt owed the state on the tax return for
the tinme period in which the credit is clained, the anpunt of
the credit for that tinme period shall be the anpbunt owed the
state on that tax return.

(8) Any business which has clained this credit shal
not be allowed any credit under the provisions of s. 220.181
for any new enpl oyee begi nning enpl oynent after July 1, 1995.

(9) It shall be the responsibility of each business to
affirmatively denonstrate to the satisfaction of the
departnment that it neets the requirenents of this section

(10) Any person who fraudulently clains this credit is
liable for repaynent of the credit plus a nmandatory penalty of
100 percent of the credit plus interest at the rate provided
21
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in this chapter, and such person is guilty of a m sdeneanor of
t he second degree, punishable as provided in s. 775.082 or s.
775.083.

(11) The provisions of this section, except for
subsection (10), shall expire and be void on Decenber 31
2005.

Section 7. Section 220.181, Florida Statutes, is
amended to read:
220.181 Enterprise zone or designated brownfield area

jobs credit. --

(1) (a) Begrariag—Juy—1—1995-There shall be all owed

a credit against the tax inposed by this chapter to any
busi ness located in an enterprise zone or a brownfield area

desi ghat ed under s. 376. 80 whi ch enpl oys one or nore new

enpl oyees. The credit shall be conputed as follows:

1. Ten percent of the actual nonthly wages paid in
this state to each new enpl oyee whose wages do not exceed
$1,500 a nonth. If no less than 20 percent of the enpl oyees of
t he business are residents of an enterprise zone or a

brownfi el d area desi gnated under s. 376.80, excluding

tenporary and part-tine enployees, the credit shall be
conputed as 15 percent of the actual nonthly wages paid in
this state to each new enpl oyee, for a period of up to 12
consecuti ve nont hs;

2. Five percent of the first $1,500 of actual nonthly
wages paid in this state for each new enpl oyee whose wages
exceed $1,500 a nonth; or

3. Fifteen percent of the first $1,500 of actua
mont hly wages paid in this state for each new enpl oyee who is
a WAGES Program partici pant pursuant to chapter 414.

22
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(b) This credit applies only with respect to wages

subj ect to unenploynent tax and does not apply for any new
enpl oyee who is enployed for any period less than 3 ful
nont hs.

(c) If this credit is not fully used in any one year
t he unused anount nmay be carried forward for a period not to
exceed 5 years. The carryover credit nmay be used in a
subsequent year when the tax inposed by this chapter for such
year exceeds the credit for such year after applying the other
credits and unused credit carryovers in the order provided in
s. 220.02(10).

(2) Wen filing for an enterprise zone jobs credit or
a browfield area jobs credit, a business nust file under oath

with the governing body or enterprise zone devel opnent agency
having jurisdiction over the enterprise zone or the designated

brownfield area where the business is |ocated, as applicable,

a statenent which includes:

(a) For each new enpl oyee for whomthis credit is
cl ai nred, the enployee's nane and pl ace of residence during the
taxabl e year, including the identifying nunber assigned
pursuant to s. 290.0065 to the enterprise zone, or to the
brownfi el d area desi gnated under s. 376.80,in which the new

enpl oyee resides if the new enpl oyee is a person residing in
an enterprise zone or a designated brownfield area, and, if

appl i cabl e, docunentation that the enployee is a qualified Job
Training Partnership Act classroomtraining participant or a
WAGES Program partici pant.

(b) If applicable, the name and address of each
per manent enpl oyee of the business, including, for each
enpl oyee who is a resident of an enterprise zone or a

desi gnated brownfield area, the identifying nunber assigned
23
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pursuant to s. 290.0065 to the enterprise zone or designated

brownfield area in which the enpl oyee resides.

(c) The nane and address of the business.
(d) The identifying nunber assigned pursuant to s.
290. 0065 to the enterprise zone or designated brownfield area

in which the eligible business is |ocated.

(e) The salary or hourly wages paid to each new
enpl oyee cl ai med.

(f) \Whether the business is a small business as
defined by s. 288.703(1).

(3) Wthin 10 working days after receipt of an
application, the governing body or enterprise zone devel opnent
agency having jurisdiction over the enterprise zone or

desi gnated brownfield area shall review the application to

determine if it contains all the information required pursuant
to subsection (2) and neets the criteria set out in this
section. The governing body or agency shall certify al
applications that contain the information required pursuant to
subsection (2) and neet the criteria set out in this section
as eligible to receive a credit. If applicable, the governing
body or agency shall also certify if 20 percent of the

enpl oyees of the business are residents of an enterprise zone
or designated brownfield area, excluding tenporary and

part-tinme enpl oyees. The certification shall be in witing,
and a copy of the certification shall be transnmitted to the
executive director of the Departnent of Revenue. The busi ness
shal | be responsible for forwarding a certified application to
t he depart nent.

(4) It shall be the responsibility of the taxpayer to
affirmatively denonstrate to the satisfaction of the
departnment that it neets the requirenments of this act.

24
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(5) For the purpose of this section, the term "nonth"
neans either a calendar nonth or the tine period fromany day
of any nonth to the correspondi ng day of the next succeedi ng
month or, if there is no corresponding day in the next
succeedi ng nonth, the |ast day of the succeedi ng nonth.

(6) No business which files an anended return for a
taxabl e year shall be all owed any anount of credit or credit
carryforward pursuant to this section in excess of the anpunt
cl ai mred by such business on its original return for the
t axabl e year. The provisions of this subsection do not apply
to increases in the anpunt of credit clained under this
section on an anended return due to the use of any credit
anount previously carried forward for the taxable year on the
original return or any eligible prior year under paragraph
(1) (c).

(7) Any business which has clained this credit shal
not be allowed any credit under the provision of s. 212.096
for any new enpl oyee begi nning enpl oynent after July 1, 1995.
The provisions of this subsection shall not apply when a
corporation converts to an S corporation for purposes of
conpliance with the Internal Revenue Code of 1986, as anended;
however, no corporation shall be allowed the benefit of this
credit and the credit under s. 212.096 either for the sane new
enpl oyee or for the sane taxable year. In addition, such a
corporation shall not be allowed any credit under s. 212.096
until it has filed notice of its intent to change its status
for tax purposes and until its final return under this chapter
for the taxable year prior to such change has been fil ed.

(8)(a) Any person who fraudulently clains this credit
is liable for repaynent of the credit, plus a nmandatory
penalty in the anpunt of 200 percent of the credit, plus
25

CODING:WOrds st+ieken are deletions; words underlined are additions.




g{gr ga Senate - 2000 CS for CS for SB 1406

i
1782B- 00

1| interest at the rate provided in s. 220.807, and conmits a

2| felony of the third degree, punishable as provided in s.

3| 775.082, s. 775.083, or s. 775.084.

4 (b) Any person who nmakes an under paynent of tax as a
5] result of a grossly overstated claimfor this credit is guilty
6| of a felony of the third degree, punishable as provided in s.
71 775.082, s. 775.083, or s. 775.084. For purposes of this

8 | paragraph, a grossly overstated claimneans a claimin an

9 | amobunt in excess of 100 percent of the anpbunt of credit

10 | al | owabl e under this section

11 (9) The provisions of this section, except paragraph
12| (1) (c) and subsection (8), shall expire and be void on June
13 ] 30, 2005, and no business shall be allowed to begin clainmng
14 | such enterprise zone jobs credit after that date; however, the
15| expiration of this section shall not affect the operation of
16 | any credit for which a business has qualified under this

17 | section prior to June 30, 2005, or any carryforward of unused
18 | credit anounts as provided in paragraph (1)(c).

19 Section 8. Section 220.182, Florida Statutes, is

20 | anended to read:

21 220. 182 Enterprise zone and brownfield area property
22 | tax credit.--

23 (1) (a) Begrarinrg—Juy—1—1995-There shall be all owed
24| a credit against the tax inposed by this chapter to any

25 | busi ness whi ch establishes a new business as defined in s.

26 | 220.03(1)(p) 2., expands an existing business as defined in s.
27 | 220.03(1)(k)2., or rebuilds an existing business as defined in
28| s. 220.03(1)(u) in this state. The credit shall be conputed
29 | annually as ad valoremtaxes paid in this state, in the case
30| of a new business; the additional ad valoremtax paid in this
31| state resulting from assessnents on additional real or

26
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tangi bl e personal property acquired to facilitate the
expansi on of an existing business; or the ad val oremtaxes
paid in this state resulting from assessnents on property
replaced or restored, in the case of a rebuilt business,

i ncluding pollution and waste control facilities, or any part
t hereof, and including one or nore buildings or other
structures, nmachinery, fixtures, and equi pnent.

(b) If the credit granted pursuant to this section is
not fully used in any one year, the unused anpunt nay be
carried forward for a period not to exceed 5 years. The
carryover credit may be used in a subsequent year when the tax
i nposed by this chapter for such year exceeds the credit for
such year under this section after applying the other credits
and unused credit carryovers in the order provided in s.
220.02(10). The anmpunt of credit taken under this section in
any one year, however, shall not exceed $25,000, or, if no
| ess than 20 percent of the enployees of the business are
residents of an enterprise zone or a browfield area

desi gnat ed under s. 376.80, excluding tenporary enpl oyees, the

amount shall not exceed $50, 000.
(2) To be eligible to receive an expanded enterprise
zone or a designated brownfield area property tax credit of up

to $50, 000, the business nust provide a statenent, under oath,
on the formprescribed by the departnent for claining the
credit authorized by this section, that no | ess than 20
percent of its enployees, excluding tenporary and part-tinme
enpl oyees, are residents of an enterprise zone or a designated

brownfield area. It shall be a condition precedent to the

granting of each annual tax credit that such enpl oynent

requirements be fulfilled throughout each year during the

5-year period of the credit. The statenent shall set forth the
27
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nane and place of residence of each pernanent enpl oyee on the
| ast day of business of the tax year for which the credit is
clainmed or, if the enployee is no |onger enployed or eligible
for the credit on that date, the |last cal endar day of the |ast
full calendar nonth the enpl oyee was enpl oyed or eligible for
the credit at the relevant site.

(3) The credit shall be available to a new busi ness
for a period not to exceed the year in which ad val oremtaxes
are first levied agai nst the business and the 4 years
i medi ately thereafter. The credit shall be available to an
expanded exi sting business for a period not to exceed the year
in which ad valoremtaxes are first |evied on additional rea
or tangi bl e personal property acquired to facilitate the
expansi on or rebuilding and the 4 years i nmedi ately
thereafter. No business shall be entitled to claimthe credit
aut hori zed by this section, except any anount attributable to
the carryover of a previously earned credit, for nore than 5
consecutive years.

(4) To be eligible for an enterprise zone or a

desi gnated brownfield area property tax credit, a new,

expanded, or rebuilt business shall file a notice with the
property apprai ser of the county in which the business
property is located or to be |ocated. The notice shall be
filed no later than April 1 of the year in which new or
additional real or tangi ble personal property acquired to
facilitate such new, expanded, or rebuilt facility is first
subj ect to assessnment. The notice shall be nade on a form
prescribed by the departnent and shall include separate
descriptions of:

(a) Real and tangible personal property owned or
| eased by the business prior to expansion, if any.

28

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

r

g{g ga Senate - 2000 CS for CS for SB 1406

i
1782B- 00

(b) Net new or additional real and tangi bl e persona
property acquired to facilitate the new, expanded, or rebuilt
facility.
(5) When filing for an enterprise zone or a designated

brownfield area property tax credit as a new busi ness, a

busi ness shall include a copy of its receipt indicating
payrment of ad valoremtaxes for the current year
(6) When filing for an enterprise zone or a designated

brownfield area property tax credit as an expanded or rebuilt

busi ness, a business shall include copies of its receipts

i ndi cating paynent of ad valoremtaxes for the current year
for prior existing property and for expansion-related or
rebuilt property.

(7) The receipts described in subsections (5) and (6)
shall indicate the assessed value of the property, the
property taxes paid, a brief description of the property, and
an indication, if applicable, that the property was separately
assessed as expansion-related or rebuilt property.

(8) The departnent has authority to adopt rules
pursuant to ss. 120.536(1) and 120.54 to i nplenent the
provi sions of this act.

(9) It shall be the responsibility of the taxpayer to
affirmati vely denonstrate to the satisfaction of the
departnment that he or she neets the requirenents of this act.

(10) Wien filing for an enterprise zone or a

desi gnated brownfield area property tax credit as an expansi on

of an existing business or as a new business, it shall be a
condition precedent to the granting of each annual tax credit
that there have been, throughout each year during the 5-year
period, no fewer than five nore enployees than in the year
preceding the initial granting of the credit.

29
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(11) To apply for an enterprise zone or a designated

brownfield area property tax credit, a new, expanded, or

rebuilt business nust file under oath with the governi ng body
or enterprise zone devel opnent agency having jurisdiction over
the enterprise zone or the designated brownfield area where

the business is |ocated, as applicable, an application
prescribed by the departnent for claining the credit

aut hori zed by this section. Wthin 10 worki ng days after
recei pt of an application, the governing body or enterprise
zone devel opnent agency shall review the application to
determine if it contains all the information required pursuant
to this section and neets the criteria set out in this
section. The governing body or agency shall certify al
applications that contain the information required pursuant to
this section and neet the criteria set out in this section as
eligible to receive a credit. |f applicable, the governing
body or agency shall also certify if 20 percent of the

enpl oyees of the business are residents of an enterprise zone
or a designated brownfield area, excluding tenporary and

part-tinme enpl oyees. The certification shall be in witing,
and a copy of the certification shall be transmtted to the
executive director of the Departnent of Revenue. The busi ness
shal | be responsible for forwarding all certified applications
to the departnent.

(12) Wen filing for an enterprise zone or a

desi gnated brownfield area property tax credit, a business

shal |l include the identifying nunber assigned pursuant to s.
290. 0065 to the enterprise zone in which the business is
| ocat ed.

(13) Wien filing for an enterprise zone or a

desi gnated brownfield area property tax credit, a business
30
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1| shall indicate whether the business is a snall business as

2| defined by s. 288.703(1).

3 (14) The provisions of this section shall expire and

4| be void on June 30, 2005, and no business shall be allowed to
5] begin claimng such enterprise zone or designated brownfield

6| area property tax credit after that date; however, the

7 | expiration of this section shall not affect the operation of

8| any credit for which a business has qualified under this

9| section prior to June 30, 2005, or any carryforward of unused
10| credit anounts as provided in paragraph (1)(b).

11 Section 9. Subsections (1) and (2) and paragraph (d)
12 | of subsection (4) of section 220.183, Florida Statutes, are

13 | anended to read:

14 220.183 Comrunity contribution tax credit.--

15 (1) LEG SLATIVE FI NDI NGS. --The Legislature finds that:
16 (a) There exist in the counties and nunicipalities

17 | conditions of blight evidenced by extensive deterioration of
18 | public and private facilities, abandonnment of sound

19 | structures, and hi gh unenpl oynent which conditions inpede the
20 | conservation and devel opnent of healthy, safe, and
21 | economically viable communities.
22 (b) Deterioration of housing and industri al
23 | commercial, and public facilities contributes to the decline
24 | of nei ghborhoods and communities and | eads to the | oss of
25| their historic character and the sense of community which this
26 | inspires; reduces the value of property conprising the tax
27 | base of local conmunities; discourages private investnent; and
28 | requires a disproportionate expenditure of public funds for
29 | the social services, unenploynent benefits, and police
30| protection required to conbat the social and econonic probl ens
31| found in slum comunities.
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1 (c) In order to ultimately restore social and econonic
2| viability to enterprise zones and brownfield areas desi gnhat ed
3| under s. 376.80, it is necessary to renovate or construct new
4 | housing, water and sewer infrastructure, and transportation

5| facilities and to specifically provide nechanisns to attract

6 | and encourage private econonmic activity.

7 (d) The various |ocal governnents and ot her

8 | redevel opnent organi zati ons now undert aki ng physica

9] revitalization projects are linmted by tightly constrai ned

10 | budgets and i nadequat e resources.

11 (e) In order to significantly inprove revitalization
12 | efforts by |l ocal governnents and community devel opnent

13 | organi zations and to retain as nuch of the historic character
14 | of our communities as possible, it is necessary to provide

15| additional resources, and the participation of private

16 | enterprise in revitalization efforts is an effective neans for
17 | acconpl i shing that goal

18 (2) POLICY AND PURPCSE. --1t is the policy of this

19 | state to encourage the participation of private corporations
20| in revitalization projects undertaken by public redevel opnent
21 | organi zati ons. The purpose of this section is to provide to
22 | the greatest extent possible an incentive for such
23 | participation by granting partial state incone tax credits to
24 | corporations that contribute resources to public redevel opnent
25 | organi zations for the revitalization of enterprise zones and
26 | brownfield areas desi gnated under s. 376.80 for the benefit of
27 | | ow-i ncone and noder ate-i ncone persons or to preserve existing
28 | historically significant properties within enterprise zones or
29 | brownfield areas desi gnated under s. 376. 80 to—the—greatest
30 | extent—possitblte. The Legislature thus declares this a public
31
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pur pose for which public noney nay be borrowed, expended,
| oaned, and granted.

(4) ELIGABILITY REQU REMENTS. - -

(d) The project shall be located in an area desi gnated
as an enterprise zone pursuant to s. 290.0065 or a brownfield

area designated under s. 376.80. Any project designed to

construct or rehabilitate | owincone housing is exenpt from
the area requirenent of this paragraph

Section 10. Subsection (1) of section 220.1845,

Fl orida Statutes, is anended to read:

220.1845 Contanminated site rehabilitation tax
credit. --

(1) AUTHORI ZATI ON FOR TAX CREDI T; LI M TATI ONS. - -

(a) Acredit in the anount of 35 percent of the costs
of voluntary cleanup activity that is integral to site
rehabilitation at the following sites is allowed agai nst any
tax due for a taxable year under this chapter

1. A drycl eaning-solvent-contaninated site eligible
for state-funded site rehabilitation under s. 376.3078(3);

2. A drycl eaning-solvent-contaminated site at which
cl eanup i s undertaken by the real property owner pursuant to
s. 376.3078(11), if the real property owner is not also, and
has never been, the owner or operator of the drycleaning
facility where the contam nation exists; ot

3. Abrownfield site in a designated brownfield area
under s. 376.80; or—

4. Any other contami nated site at which cleanup is

undertaken by a person pursuant to a voluntary cl eanup

agreenent approved by the Departnent of Environnental

Protection, if the person did not cause or contribute to the

contam nation at the site.

33
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(b) For all applications received by the Departnent of

Envi ronnental Protection by January 15, if, as of the

following March 1, the credits granted under paragraph (a) do

not exhaust the annual nmaxi mum al | owabl e credits under

paragraph (h), any renmmining credits may be granted for

petrol eumrcontaninated sites at which site rehabilitation is

bei ng conducted pursuant to the preapproved advanced cl eanup

program aut horized in s. 376.30713, but tax credits nay be

granted only for 35 percent of the ampbunt of the cost-share

percentage of site rehabilitation costs paid for with private

funding. Tax credit applications subnitted for preapproved

advanced cl eanup sites shall not be included in the

carry-forward provision of s. 376.30781(9), which otherwi se

all ows applications that do not receive credits due to an

exhaustion of the annual tax credit authorization to be

carried forward in the sane order for the next year's annua

tax credit allocation, if any, based on the prior year

appl i cati on.

(c) tb)y A taxpayer, or nultiple taxpayers working
jointly to clean up a single site, may not receive nore than
$250, 000 per year in tax credits for each site voluntarily
rehabilitated. Miultiple taxpayers shall receive tax credits in
the sane proportion as their contribution to paynment of
cl eanup costs. Subject to the sane conditions and linitations
as provided in this section, a nmunicipality or county which
voluntarily rehabilitates a site may receive not nore than
$250, 000 per year in tax credits which it can subsequently
transfer subject to the provisions in paragraph(i)thy

(d)fe)y If the credit granted under this section is not
fully used in any one year because of insufficient tax
liability on the part of the corporation, the unused anpunt

34
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may be carried forward for a period not to exceed 5 years. The
carryover credit may be used in a subsequent year when the tax
i nposed by this chapter for that year exceeds the credit for
which the corporation is eligible in that year under this
section after applying the other credits and unused carryovers
in the order provided by s. 220.02(10).

(e) td)y A taxpayer that files a consolidated return in
this state as a nenber of an affiliated group under s.
220.131(1) may be allowed the credit on a consolidated return
basis up to the anmobunt of tax inposed upon and paid by the
t axpayer that incurred the rehabilitation costs.

(f) ey A taxpayer that receives credit under s.

199. 1055 is ineligible to receive credit under this section in
a given tax year.

(9) tH)> A taxpayer that receives state-funded site
rehabilitation under s. 376.3078(3) for rehabilitation of a
drycl eani ng-sol vent-contaminated site is ineligible to receive
credit under this section for costs incurred by the taxpayer
in conjunction with the rehabilitation of that site during the
sane tine period that state-adm nistered site rehabilitation
was underway.

(h) tg) The total amount of the tax credits which may
be granted under this section and s. 199.1055 is $2 mllion
annual | y.

(i)th)yl. Tax credits that may be avail able under this
section to an entity eligible under s. 376.30781 nay be
transferred after a nerger or acquisition to the surviving or
acquiring entity and used in the sanme manner and with the sane
limtations.

2. The entity or its surviving or acquiring entity as
described in subparagraph 1., may transfer any unused credit
35

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

r

g{g ga Senate - 2000 CS for CS for SB 1406

i 82B- 00
in whole or in units of no | ess than 25 percent of the
remaining credit. The entity acquiring such credit nmay use it
in the same manner and with the same linitation as described
in this section. Such transferred credits nmay not be
transferred again although they nmay succeed to a surviving or
acquiring entity subject to the sane conditions and
limtations as described in this section

3. Inthe event the credit provided for under this
section is reduced either as a result of a determ nation by
t he Departnent of Environnmental Protection or an exam nation
or audit by the Departnent of Revenue, such tax deficiency
shal |l be recovered fromthe first entity, or the surviving or
acquiring entity, to have clained such credit up to the anount
of credit taken. Any subsequent deficiencies shall be
assessed agai nst any entity acquiring and cl aim ng such
credit, or in the case of multiple succeeding entities in the
order of credit succession.

(j)t) In order to encourage conpletion of site
rehabilitation at contam nated sites being voluntarily cl eaned
up and eligible for a tax credit under this section, the
t axpayer may claiman additional 10 percent of the total
cl eanup costs, not to exceed $50,000, in the final year of
cl eanup as evidenced by the Departnent of Environnental
Protection issuing a "No Further Action" order for that site.

Section 11. Section 290.007, Florida Statutes, is
amended to read:

290.007 State incentives available in enterprise zones
and brownfield areas.--The followi ng incentives are provi ded

by the state to encourage the revitalization of enterprise
zones and brownfield areas desi gnated under s. 376. 80:

36
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(1) The enterprise zone jobs credit and the designated

brownfield area jobs credit provided in s. 220.181

(2) The enterprise zone or designated brownfield area

property tax credit provided in s. 220.182.

(3) The community contribution tax credits provided in
ss. 220.183 and 624.5105.

(4) The sales tax exenption for building nmaterials
used in the rehabilitation of real property in enterprise
zones or designated brownfield areas provided in s.
212.08(5)(9).

(5) The sales tax exenption for business equi pment

used in an enterprise zone or a designated brownfield area
provided in s. 212.08(5)(h).
(6) The sales tax exenption for electrical energy used

in an enterprise zone or a designated brownfield area provided
ins. 212.08(15).
(7) The enterprise zone jobs credit and the designated

brownfield area jobs credit against the sales tax provided in
s. 212.096.
(8) Notwithstanding any law to the contrary, the

Public Service Conmmission may all ow public utilities and

t el ecomuni cati ons conpanies to grant discounts of up to 50
percent on tariffed rates for services to small businesses

| ocated in an enterprise zone designhated pursuant to s.

290. 0065 or a brownfield area desi gnated under s.376.80. Such
di scounts may be granted for a period not to exceed 5 years.

For purposes of this subsection, "public utility" has the sane
neaning as in s. 366.02(1) and "tel ecommuni cati ons conmpany"
has the sane neaning as in s. 364.02(12) s—36402(7.

Section 12. Section 376.30702, Florida Statutes, is
created to read

37
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376. 30702 The State-Oaned-Lands C eanup Program
findings; intent; purpose; programrequirenents; linted

liability protection; cost recovery.--
(1) FINDINGS; INTENT.--1n addition to the legislative
findings set forth ins. 376.30, the Legislature finds and

decl ares t hat:

(a) Significant quantities of pollutants or hazardous

subst ances have been di scharged in the past on state-owned

| ands. Cenerally, these discharges have occurred as part of

the nornal operation of facilities that existed on the

property. Many of these discharges occurred prior to the state

acquiring title to the property, or the discharges resulted

fromthe acts of tenants or | essees of the state-owned | ands.

(b) These discharges of pollutants and hazar dous

substances on state-owned | ands pose a significant threat to

the quality of the groundwaters and inland surface waters of

this state.
(c) \Where contam nation of the groundwater or surface

wat er has occurred, renedi al neasures have often been del ayed

for long periods while deterninations as to liability and the

extent of liability have been nmade, and such del ays have

resulted in the continuation and intensification of the threat

to the public health, safety, and welfare; in greater damage

to the environnent; and in significantly higher costs to

contain and renove the contam nati on

(d) Adequate financial resources nmust be readily

avail able to provide for the expeditious supply of safe and

reliable alternative sources of potable water to affected

persons and to provide a neans for investigation and

rehabilitation without delay of contam nated sites on

st at e- owned | ands.
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(e) Site rehabilitation at contaninated sites on

st at e-owned | ands shoul d be based on the actual risk that

contam nati on nay pose to the environnent and public health,

taking into account current and future | and and water use and

the degree to which contam nation nay spread and pl ace the

public or the environnent at risk

(2) CREATION, PURPCSES OF PROGRAM - -

(a) There is created the Florida State-Owed-Lands
Cl eanup Programto be adnministered by the departnent. To

encour age detection, reporting, and cl eanup of contanination

on state-owned | ands, the departnent shall, within the

gui del i nes established in this section, inplenent a cleanup

programto provide state-funded and state-nmnaged site

rehabilitation for all state-owned property contam nated by

di scharges of pollutants or hazardous substances that are

reported to the departnent. It is not the intent of this

programto provide funding for environnental conpliance for

ongoi ng operations on state-owned | ands.

(b) Continuation of this programis subject to an

annual appropriation fromthe Legislature. Continued state

funding will not be considered an entitlenent or a vested

right under this section. The departnent shall not obligate

funds in excess of the annual appropriation for this program

(c) \Whenever, inits deternination, incidents of

contam nati on on state-owned | ands caused by pollutants or

hazar dous substances nmay pose a threat to the environnent or

the public health, safety, or welfare, the departnent shal

obl i gate noneys avail able under this section to provide for

1. Pronpt investigation and assessnent of the

cont am nated site.
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1 2. Expeditious treatnent, restoration, or replacenent
2| of potable water supplies as provided in s. 376.30(3)(c)1.

3 3. Rehabilitation of contam nated sites, which shal

4| consist of rehabilitation of affected soil, groundwater,

5| sedi nent and surface waters, using the nost cost-effective

6| alternative that is technologically feasible and reliable and
7 | that provides adequate protection of the public health,

8| safety, and welfare and mini ni zes environnmental danage, in

9 | accordance with the rehabilitation criteria established by the
10 | departnent under s. 376.30701, except that nothing in this

11 | subsection may be construed to authorize the departnent to

12 | obligate funds for payment of costs that may be associ ated

13| with, but are not integral to, site rehabilitation

14 4. Maintenance and nonitoring of contaninated sites.
15 5. Inspection and supervision of activities described
16 [ in this subsection

17 6. Paynent of expenses incurred by the departnent in
18| its efforts to obtain fromresponsible parties the paynent or
19 | recovery of reasonable costs resulting fromthe activities

20 | described in this subsection

21 7. Paynent of any ot her reasonabl e costs of

22 | adnministration, including those adm nistrative costs incurred
23| by the Departnent of Health in providing field and | aboratory
24 | services, toxicological risk assessnent, and other assistance
25| to the departnent in the investigation of drinking water

26 | contam nation conplaints and costs associated with public

27 | information and education activities.

28 8. Reasonable costs of restoring property as nearly as
29 | practicable to the conditions that existed prior to activities
30 | associated with contani nati on assessnment or renedial action
31 (3) SITE PRIORITY RANKI NG AND CLEANUP CRI TERI A. - -
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(a) The departnent shall determine the priority ranking

of all known contaninated sites on state-owned | ands using the
criteria listed in s. 376.3078(7) and (8), except for s.
376.3078(7)(e). In applying s. 376.3078(8)(h), the departnent
shal|l consider all pollutants and hazardous substances. It is

the intent of the Legislature that site rehabilitation be

conducted first at those sites that pose the greatest threat

to hunman health and the environnment, within the availability

of funds appropriated annually for this program However,

nothing in this subsection shall be construed to restrict the

departnment fromnodifying the priority status of a

rehabilitation site where conditions warrant, taking into

consideration the actual distance between the contam nation

site and groundwater or surface water receptors or other

factors that affect the risk of exposure to pollutants and

hazar dous subst ances.

(b) The departnent shall conduct site rehabilitation

at contanmi nated sites being cleaned up under this program

using the cleanup criteria established in s. 376.30701 and
chapter 62-777, Florida Adm nistrative Code, as that chapter
may hereafter be anended.

(c) It is recognized that restoration of groundwater

resources contanminated with pollutants or hazardous substances

nmay not be achi evabl e using currently avail able technology. In

situations where the use of avail able technol ogy is not

expected to achieve water quality standards, the departnent

nmay use innovative technol ogy that has been field-tested and

that has engi neering and cost data avail abl e.

(d) This subsection may not be construed to restrict

the departnment fromtenporarily postponing conpletion of any

site rehabilitation activities at a contam nated site on
41
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1| state-owned | ands for which funds are bei ng expended under

2| this section whenever the postponenent is deened necessary in
3| order to make funds available for rehabilitation of another

4 | contami nation site on state-owned | ands havi ng a hi gher

5] priority status.

6 (e) Regardless of a site's priority ranking, the

7 | departnent is authorized to tenporarily postpone site

8| rehabilitation at a contanminated site on state-owned | ands for
9 | which federal funding may be avail abl e pursuant to the

10| Fornmerly Used Defense Sites Program The departnment, at its
11 | discretion, may proceed with state-funded cl eanup of such

12 | sites if the likelihood of tinely federal response is | ow

13 (4) LIMTED LIABILITY PROTECTI ON. - -

14 (a) The departnent shall not conpel any state agency
15| that controls or nmanages state-owned | ands that are

16 | contaminated with pollutants or hazardous substances to

17 | conduct site rehabilitation at a contam nated site that has
18 | been reported to the departnent pursuant to paragraph (2)(a).
19 | Further, notwi thstandi ng subsection (5), the departnent shal
20 | not pursue cost recovery fromany such state agency for site
21 | rehabilitation costs incurred to cl eanup state-owned | ands
22 | that are contaninated with pollutants or hazardous substances.
23 (b) Except as provided in paragraph (a), this section
24 | shall not affect the departnent's ability or authority to
25 | pursue enforcenent agai nst any person who may have liability
26 | for site rehabilitation with respect to a contaninated site on
27 | state-owned | ands.
28 (c) This section shall not affect the ability or
29 | authority to seek contribution fromany person who may have
30| liability with respect to a contaninated site on state-owned
31| |l ands.
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1 (d) Nothing in this section shall subject the

2| departnent to liability for any action that nay be required of
3| the property owner or the owner or operator of a facility on

4| state-owned | ands by any private party or any local, state, or
5| Federal Governnent entity.

6 (5) DEPARTMENTAL DUTY TO SEEK RECOVERY AND

7 | REI MBURSEMENT. - - Except as provided in subsection (4) and as

8 | otherwi se provided by |aw, the departnent nay recover from any
9 | person causi ng or having caused the di scharge of pollutants or
10 | hazardous substances on state-owned | ands all suns owed or

11 | expended for site rehabilitation at a site desi gnated under

12 | the State-Omed-Lands O eanup Program For the purposes of s.
131 95.11, the linitation period within which to institute an

14 | action to recover such sunms shall comrence on the last date on
15 | which any such suns were expended and not the date on which

16 | t he di scharge occurr ed.

17 Section 13. Section 376.30781, Florida Statutes, is

18 | anended to read:

19 376.30781 Partial tax credits for rehabilitation of

20 | dryeteaning—soetvent—cont ani nat ed sites antd—browntietd—sites—in
21 | designated—brownf+eld—areas; application process; rul emaking
22 | authority; revocation authority.--

23 (1) The Legislature finds that:

24 (a) To facilitate property transacti ons and econonic
25| growth and devel opnent, it is in the interest of the state to
26 | encourage the voluntary cl eanup, at the earliest possible

27 | time, of contaninated dryeteaning—sobvent—contanmnated—sites
28 | angd—browntietd sites rn—desighratedbrowntield—areas.

29 (b) It is the intent of the Legislature to encourage
30| the voluntary cl eanup of contam nated

31 | dryeteaning—sotvent—contamnated—sttes—and—brownftietd sites in
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destgrated—browntietd—areas by providing a partial tax credit
for the restoration of such property in specified
ci rcunst ances.

(2)(a) Acredit in the anobunt of 35 percent of the
costs of voluntary cleanup activity that is integral to site
rehabilitation at the following sites is allowed pursuant to
ss. 199. 1055 and 220. 1845:

1. A drycleaning-solvent-contani nated site eligible
for state-funded site rehabilitation under s. 376.3078(3);

2. A drycl eaning-solvent-contaminated site at which
cl eanup i s undertaken by the real property owner pursuant to
s. 376.3078(11), if the real property owner is not also, and
has never been, the owner or operator of the drycleaning
facility where the contam nation exists; ot

3. Abrownfield site in a designated brownfield area
under s. 376.80; or—

4. Any other contami nated site at which cleanup is

undertaken by a person pursuant to a voluntary cl eanup

agreenent approved by the Departnent of Environnental

Protection, if the person did not cause or contribute to the

contam nation at the site.

(b) For all applications received by the Departnent of

Envi ronnental Protection by January 15, if, as of the

following March 1, the credits granted under paragraph (a) do

not exhaust the annual nmaxi mum al | owabl e credits under

subsection (3), any renmining credits may be granted for

petrol eumrcontaninated sites at which site rehabilitation is

bei ng conducted pursuant to the preapproved advanced cl eanup

program aut horized in s. 376.30713, but tax credits nay be

granted only for 35 percent of the ampbunt of the cost-share

percentage of site rehabilitation costs paid for with private
44
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funding. Tax credit applications subnitted for preapproved

advanced cl eanup sites shall not be included in the

carry-forward provision of subsection (9), which otherw se

all ows applications that do not receive credits due to an

exhaustion of the annual tax credit authorization to be

carried forward in the sane order for the next year's annua

tax credit allocation, if any, based on the prior year

appl i cati on.

(c) tb)y A taxpayer, or nultiple taxpayers working
jointly to clean up a single site, may not receive nore than
$250, 000 per year in tax credits for each site voluntarily
rehabilitated. Miultiple taxpayers shall receive tax credits in
the sane proportion as their contribution to paynment of
cl eanup costs. Tax credits are available only for site
rehabilitation conducted during the cal endar tax year for i#
which the tax credit application is submitted.

(d)fe)y In order to encourage conpletion of site
rehabilitation at contam nated sites that are being
voluntarily cleaned up and that are eligible for a tax credit
under this section, the tax credit applicant may claiman
addi tional 10 percent of the total cleanup costs, not to
exceed $50,000, in the final year of cleanup as evidenced by

t he Departnent of Environnmental Protection issuing a "no
further action" order for that site.

(3) The Departnent of Environnental Protection shal
be responsible for allocating the tax credits provided for in
ss. 199. 1055 and 220. 1845, not to exceed a total of $2 nmillion
in tax credits annually.

(4) To claimthe credit for site rehabilitation

conducted during the current cal endar year, each applicant

nmust apply to the Departnent of Environnental Protection for
45
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an allocation of the $2 nmillion annual credit by January 15 of
the foll owi ng year becerber—3% on a form devel oped by the
Departnent of Environnental Protection in cooperation with the

Depart nent of Revenue. The formshall include an affidavit
fromeach applicant certifying that all information contained
in the application, including all records of costs incurred
and clainmed in the tax credit application, are true and
correct. If the application is submtted pursuant to
subparagraph (2)(a)2., the formnust include an affidavit
signed by the real property owner stating that it is not, and
has never been, the owner or operator of the drycleaning
facility where the contam nation exists. If the application is

subm tted under subparagraph (2)(a)4., the form nust include

an affidavit signed by the person agreeing to conduct

vol untary cleanup stating that he or she did not cause or

contribute to the contanination at the site. Approval of

partial tax credits nust be acconplished on a first-cone,
first-served basis based upon the date conpl ete applications
are received by the Division of Waste Managenent. An applicant
shal |l submit only one conpl ete application per site for each
cal endar year's site rehabilitation costs. Placehol der

applications may not be accepted and will not secure a pl ace

in the first-cone, first-served application |line per—year. To

be eligible for a tax credit the applicant nust:
(a) Have entered into a voluntary cl eanup agreenent
with the Departnent of Environnental Protection for a

cont am nat ed dryelteanng—sotvent—contamnated site or into a

Brownfield Site Rehabilitation Agreenent, as applicable; and

(b) Have paid all deductibles pursuant to s.
376.3078(3)(d) for eligible drycl eani ng-sol vent-cl eanup
program sites.

46
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(5) To obtain the tax credit certificate, an applicant
nmust annually file an application for certification, which
nmust be received by the Departnent of Environnenta

Protection's Division of Waste Managenent Preteetion by
January 15 of the year followi ng the cal endar year for which

site rehabilitation costs are being clained in a tax credit
appl i cati on bPeecerber—3%. The applicant nust provide al
pertinent information requested on the tax credit application

form including, at a mninmm the nane and address of the
appl i cant and the address and tracking identification nunber
of the eligible site. Along with the application form the
appl i cant must subnit the foll ow ng:

(a) A nonrefundabl e review fee of $250 nade payable to
the Water Quality Assurance Trust Fund to cover the
admi ni strative costs associated with the departnent's review
of the tax credit application

(b) Copies of contracts and docunentation of contract
negoti ati ons, accounts, invoices, sales tickets, or other
payment records from purchases, sales, |eases, or other
transactions involving actual costs incurred for that tax year
related to site rehabilitation, as that termis defined in ss.
376. 301 and 376. 79;

(c) Proof that the docunentation subnmitted pursuant to
par agraph (b) has been reviewed and verified by an i ndependent
certified public accountant in accordance with standards
establ i shed by the Anerican Institute of Certified Public
Accountants. Specifically, the certified public accountant
nmust attest to the accuracy and validity of the costs incurred
and paid by conducting an i ndependent review of the data
presented by the applicant. Accuracy and validity of costs
incurred and paid woul d be determi ned once the |level of effort
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was certified by an appropriate professional registered in
this state in each contributing technical discipline. The
certified public accountant's report would also attest that
the costs included in the application formare not duplicated
within the application. A copy of the accountant's report
shall be submtted to the Departnent of Environnental
Protection with the tax credit application; and

(d) Acertification formstating that site
rehabilitation activities associated with the docunmentation
subm tted pursuant to paragraph (b) have been conducted under
t he observation of, and rel ated techni cal docunents have been
si gned and seal ed by, an appropriate professional registered
inthis state in each contributing technical discipline. The
certification formshall be signed and seal ed by the
appropriate regi stered professionals stating that the costs
incurred were integral, necessary, and required for site
rehabilitation, as that termis defined in ss. 376.301 and
376. 79.

(6) The certified public accountant and appropriate
regi stered professionals submitting forns as part of a tax
credit application nust verify such forns. Verification nust
be acconplished as provided in s. 92.525(1)(b) and subject to
the provisions of s. 92.525(3).

(7) The Departnent of Environnental Protection shal
review the tax credit application and any suppl enenta
docunentation that the applicant may subnmit before the annua

application deadline in order to have the application

consi dered conpl et e stubmtted—by—each—apptiecant, for the

purpose of verifying that the applicant has net the qualifying

criteria in subsections (2) and (4) and has subnitted al
requi red docunentation listed in subsection (5). Upon
48
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verification that the applicant has net these requirenents,
the departnent shall issue a witten decision granting
eligibility for partial tax credits (a tax credit certificate)
in the anount of 35 percent of the total costs clained,
subject to the $250,000 |linmtation, for the cal endar tax year
for A which the tax credit application is subnmitted based on
the report of the certified public accountant and the
certifications fromthe appropriate registered technica
pr of essi onal s.

(8) On or before March 1, the Departnent of
Envi ronnental Protection shall informeach eligible applicant
for sites listed in paragraph (2)(a)of the amount of its

partial tax credit and provide each eligible applicant with a
tax credit certificate that nust be subnmitted with its tax
return to the Departnent of Revenue to claimthe tax credit.
Credits will not result in the paynent of refunds if tota
credits exceed the anmount of tax owed.

(9) Except for applicants for sites listed in

paragraph (2)(b),if an applicant does not receive a tax

credit allocation due to an exhaustion of the $2 mllion
annual tax credit authorization, such application will then be
included in the sanme first-cone, first-served order in the
next year's annual tax credit allocation, if any, based on the
prior year application

(10) The Departnent of Environnental Protection may
adopt rules to prescribe the necessary fornms required to claim
tax credits under this section and to provide the
admi ni strative guidelines and procedures required to

adm ni ster this section. Proer—to—the—adoptionof—r+ules
Lot I r . ot I hat
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I I ’ ’ T e . v .
reguirerents—and—foras—

(11) The Departnent of Environnental Protection may
revoke or nodify any witten decision granting eligibility for
partial tax credits under this section if it is discovered
that the tax credit applicant submitted any fal se statenent,
representation, or certification in any application, record,
report, plan, or other docunent filed in an attenpt to receive
partial tax credits under this section. The Departnent of
Envi ronnental Protection shall imediately notify the
Depart nent of Revenue of any revoked or nodified orders
affecting previously granted partial tax credits.
Additionally, the taxpayer nust notify the Departnent of
Revenue of any change in its tax credit clained.

(12) An owner, operator, or real property owner who
receives state-funded site rehabilitation under s. 376.3078(3)
for rehabilitation of a drycl eaning-sol vent-contam nated site
is ineligible to receive a tax credit under s. 199.1055 or s.
220. 1845 for costs incurred by the taxpayer in conjunction
with the rehabilitation of that site during the sane tine
period that state-admnistered site rehabilitation was
under way.

(13) Any person who receives partial state-funded site

rehabilitation under the preapproved advanced cl eanup program

authorized in s. 376.30713(4) is ineligible to receive tax
credits under s. 199.1055 or s. 220.1845 for the portion of
site rehabilitation costs paid for by the state.

(14) Regardl ess of the effective date of this statute,

the Legislature intends to allow tax credit applications filed

under paragraphs (2)(a)4. and (2)(b) to include site

rehabilitation costs for the entire 2000 cal endar year rather
50
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than only those costs incurred and paid fromJuly 1, 2000,

forward.

Section 14. Section 376.84, Florida Statutes, is
amended to read:

376.84 Brownfield redevel opnent econom ¢
incentives.--1t is the intent of the Legislature that
brownfield redevel opnent activities be viewed as opportunities
to significantly inprove the utilization, general condition
and appearance of these sites. Alternative brfferent standards
than those in place for new devel opnent, as al |l owed under
current state and | ocal | aws, should be used to the full est
extent to encourage the redevel opnent of a brownfield. State
and | ocal governnents are encouraged to offer redevel opnent
incentives for this purpose, as an ongoi ng public investnent
in infrastructure and services, to help elimnate the public
heal th and environnental hazards, and to pronote the creation
of jobs in these areas. These Sueh incentives may include
financial, regulatory, and technical assistance to persons and
busi nesses involved in the redevel opnment of the brownfield
pursuant to this act.

(1) Financial incentives and local incentives for
redevel opnent may include, but not be linmted to:

(a) Tax increnent financing through community
redevel opnent agenci es, pursuant to part 11l of chapter 163,
or any other entities approved by the | ocal governnent for the

pur pose of redevel oping brownfield areas.

(b) Enterprise zone tax exenptions for businesses
pursuant to chapters 196 and 290.

(c) Safe nei ghborhood inprovenent districts as
provided in ss. 163.501-163.523.
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(d) \Waiver, reduction, or limtation by |ine of
busi ness with respect to occupational |icense taxes pursuant

to chapter 205.

(e) Tax exenption for historic properties as provided
ins. 196.1997.

(f) Residential electricity exenption of up to the
first 500 kilowatts of use may be exenpted fromthe runicipa
public service tax pursuant to s. 166.231

(g) Mnority business enterprise prograns as provi ded
ins. 287.0943.

(h) Electric and gas tax exenption as provided in s.
166. 231(6) .

(i) Econonic devel opnent tax abatenent as provided in
s. 196. 1995.

(j) Gants, including community devel opnent bl ock

grants.

(k) Pledging of revenues to secure bonds.

(1) Lowinterest revolving |l oans and zero-interest
| oan pool s.

(m Local grant prograns for facade, storefront,
si gnage, and ot her business i nprovenents.

(n) CGovernnental coordination of |oan prograns with
| enders, such as m crol oans, busi ness reserve fund | oans,
letter of credit enhancenents, gap financing, |and | ease and
subl ease | oans, and private equity.

(o) Paynent schedul es over tine for paynent of fees,
within criteria, and nmargi nal cost pricing.

(2) Regulatory incentives may include, but not be
limted to:

(a) Cities' absorption of devel opers' concurrency
needs.

52
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(b) Devel opers' perfornmance of certain anal yses.

(c) Exenptions and |essening of state and |ocal review
requi rements.

(d) Water and sewer regulatory incentives.

(e) \Waiver of transportation inpact fees and permt
f ees.

(f) Zoning incentives to reduce review requirenents
for redevel opnent changes in use and occupancy; establishnent
of code criteria for specific uses; and institution of credits
for previous use within the area.

(g) Flexibility in parking standards and buffer zone
st andar ds.

(h) Environnental managenent through specific code
criteria and conditions allowed by current |aw

(i) Maintenance standards and activities by ordinance
and ot herwi se, and increased security and crine prevention
neasures avail abl e through special assessnents.

(j) Traffic-cal m ng neasures.

(k) Historic preservation ordi nances, |oan prograns,
and review and pernitting procedures.

(1) One-stop pernitting and streamined devel opnent
and permtting process.

(3) Technical assistance incentives may include, but
not be limted to:

(a) Expedited devel opnent applications.

(b) Formal and informal information on business
incentives and financial prograns.

(c) Site design assistance.
(d) Marketing and pronotion of projects or areas.
(4) A local governnent having a designated brownfield

area under s. 376.80 and a brownfield site rehabilitation
53
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agreenent under subsection (5) of that section nay issue

revenue bonds under s. 163. 385 and enpl oy tax increnent

financing under s. 163.387 for the purpose of financing the

i npl erentation of the brownfield site rehabilitation agreenent

and the | ocal governnent's approved plan for revitalizing the

brownfield area, except that in a charter county such

i ncentive shall be enployed consistent with the provisions of
s. 163.410.
(5) A local governnent having a designated brownfield

area as described in subsection (4) may al so exercise the

powers granted under s. 163.514 for community redevel opnent

i mprovenent districts, including the authority to | evy speci al

assessnents when such nechanisns will assist in revitalizing

the brownfield area
Section 15. Subsection (1) of section 376.86, Florida
Statutes, is anended to read:

376.86 Brownfield Areas Loan Quarantee Program --

(1) The Brownfield Areas Loan Guarantee Council is
created to review and approve or deny by a najority vote of
its nmenbershiprthe situations and circunstances for
participation in partnerships by agreenents with |oca
governnents, financial institutions, and others associ ated
with the redevel opnent of brownfield areas pursuant to the
Brownfi el ds Redevel opnent Act for a limted state guaranty of
up to 4 5 years of loan guarantees or |oan | oss reserves
i ssued pursuant to law. The linmited state | oan guaranty
applies only to 20 16 percent of the primary | enders'tenders
| oans for redevel opnent projects in browfield areas. A
limted state guaranty of private loans or a |oan | oss reserve
is authorized for lenders licensed to operate in the state
upon a determination by the council that such an arrangenent
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1|is woutd—be in the public interest and that the |ikelihood of
2 | the success of the loan is great.

3 Section 16. Section 376.876, Florida Statutes, is

4| created to read

5 376.876 Brownfield Redevel opnent Grants Program - -

6 (1) The Departnent of Environnental Protection shal

7| adm nister a programto nmake grants to | ocal governnents that
8 | have designated brownfield areas under s. 376.80 and need

9| financial assistance for site assessnent and cl eanup

10| activities to make the redevel opnent project financially

11| feasible. The grants nmay not be used for genera

12 | adninistrative costs incurred by a | ocal governnment for

13 | oversight and administration of a brownfield area

14 | redevel opnent program but instead the state grants nust be
15| used for actual site assessnent and cl eanup activities,

16 | including integrally related engi neering design, soil renoval,
17 | and soil treatnent, and custonary nonadm nistrative activities
18 | undertaken in the renediation of contanination at a designated
19 | brownfield site. The departnent shall take into consideration
20| the followi ng factors when revi ewing each applicant's grant
21 | proposal

22 (a) The level of unenpl oyment and poverty in the

23| census tract in the browfield area and in which the project
24 | site is | ocated;

25 (b) The likelihood that the proposed response action
26 | will be adequate to clean up the property in accordance with
27 | the requirenents of all applicable | aws;

28 (c) The presence of community benefits associated with
29 | the project, including, without limtation, the creation or
30| revitalization of open space;

31
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(d) The proximty of the project site to existing

transportation and utility infrastructure appropriate to

support the proposed reuse of the project site;

(e) \Whether the project site is located in an area

that has received pilot project funding for redevel opnent of

brownfield areas fromthe U S. Environnental Protection

Agency;,
(f) \Whether the |l ocal governnent in which the project

site is |ocated has made avail abl e substantial funds in

furtherance of renedi ation and redevel opnent of the designated

brownfield area; and

(g) VWhether the | ocal governnent having the designated

brownfield area has conpleted any projects in the brownfield

ar ea.
(2) While grants nust be applied for by nunicipalities

or counties, the local governnents nmay by agreenent allowthe

grant funds to be used by | ocal redevel opnent authoriti es,

econom ¢ devel opnent authorities, community redevel opnent

agencies, or other sinmlar entities approved by the nunicipa

or county governing body that has designated the brownfield

area under s. 376.80 and has jurisdiction over the |ocation

where the redevel opnent grant funds will be used.

(3) Each grant requires a 20-percent match fromthe

applicant in either cash or in-kind services. A single grant

may not be larger than $300,000 during each state fiscal year.

O each grant, no nore than $100, 000 may be used for site

assessnent activities. The renmi nder of the grant anobunt is to

be used for cleanup activities at a brownfield site. In the

first fiscal year in which the Legislature provides an

appropriation for this grant program the departnent shal

adm ni ster the funds to assure that at | east one-half of the
56
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anount available is awarded to | ocal governnents that can

denonstrate conpliance with paragraphs (1)(e), (f), and (g).

(4) The departnent may adopt rules to adm nister the

grant program aut hori zed by this section relating to

application fornms, tinefranes for subnission of applications,

notification of grant awards, and grant agreenent docunents

required.
Section 17. The sumof $5 nmillion is appropriated from

the General Revenue Fund to the Departnent of Environnental

Protection for the purpose of adninistering the Brownfield

Redevel opnent Grants Program under section 376.876, Florida
Statutes, during the 2000-2001 fiscal year
Section 18. The sumof $2.5 nmillion is appropriated

fromthe General Revenue Fund to the Departnent of

Envi ronnental Protection for the purpose of adninistering the
St at e- Owned- Lands Cl eanup Program under section 376. 30702,
Florida Statutes, during the 2000-2001 fiscal year

Section 19. Subsection (9) of section 211. 3103,
Florida Statutes, is repealed

Section 20. This act shall take effect July 1, 2000.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ SB 1406

ropriately reference designated
gxtendlng tax credits cufrently
es

i gnated brownfield areas.

Makes technical changes to app
brownfield areas in provisions
granted to enterprise zones to
Provides a statute of limtations period for actions brought
bY t he Departnent of Environnmental Protection to recover

% eanup costs expended under the State-Oaned-Lands C eanup
rogr am
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