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By Senator Kirkpatrick

5-235-00 See HB

1 A bill to be entitled

2 An act relating to optonetry; anending s.

3 463.002, F.S.; revising definitions; anending

4 s. 463.005, F.S.; requiring the Board of

5 Optonetry in inplenenting ch. 463, F.S., the

6 Optonetry Practice Act, to adopt rules relating
7 to scope and standards of practice; anending s.
8 463. 0055, F.S.; authorizing adm nistration and
9 prescription of pharnmaceutical agents within

10 t he scope and standards of optonetric practice
11 as established by the board by rule and

12 providing requirenents with respect thereto;

13 authori zing licensed practitioners to use

14 nmydriatics and cycl opl egi cs for diagnostic

15 pur poses; revising duties of the pharnmaceutica
16 agent fornmulary conmittee; elimnating

17 provisions relating to the effective date of

18 the fornulary rule and to chal |l enges by the

19 Secretary of Health to rules or proposed rul es
20 of the board; anending ss. 463.0057, 463. 006,
21 and 463.009, F.S., relating to optonetric
22 faculty certificates, |licensure and
23 certification by exanination, and supportive
24 personnel, to conform anending s. 463. 014,
25 F.S.; elimnating a provision that prohibits a
26 licensed practitioner from prescribing
27 ordering, dispensing, adm nistering, supplying,
28 selling, or giving system c drugs; providing an
29 ef fective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsections (3), (4), and (5) of section
463. 002, Florida Statutes, are anended to read:

463.002 Definitions.--As used in this chapter, the
term

(3)(a) "Licensed practitioner" neans a person who is a
primary health care provider |licensed to engage in the
practice of optonetry under the authority of this chapter

(b) A licensed practitioner who is not a certified
optonetrist shall be required to display at her or his place
of practice a sign which states, "I ama Licensed
Practitioner, not a Certified Optonetrist, and | am not able
to prescribe tepreal—ocutar pharnaceutical agents."

(c) Al practitioners initially licensed after July 1,
1993, nust be certified optonetrists.

(4) "Certified optonetrist" neans a |icensed
practitioner authorized by the board to admninister and
prescribe teptreal—oeutar pharnaceutical agents.

(5) "Optonetry" neans the diagnosis of conditions of
the human eye and its appendages; the enpl oynent of any
obj ective or subjective neans or nethods, including the
adm ni stration of tepreat—eeutar pharnaceutical agents, for
t he purpose of determning the refractive powers of the hunman
eyes, or any visual, nuscul ar, neurological, or anatonic
anonal i es of the human eyes and their appendages; and the
prescribing and enpl oynent of |enses, prisns, franes,
nounti ngs, contact |enses, orthoptic exercises, |ight
frequenci es, and any other neans or nethods, including teptreat
ecttar pharnaceutical agents, for the correction, renedy, or
relief of any insufficiencies or abnormal conditions of the
human eyes and their appendages.
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1 Section 2. Paragraphs (a) and (g) of subsection (1) of
2 | section 463.005, Florida Statutes, are anended to read:

3 463.005 Authority of the board. --

4 (1) The Board of Optonetry has authority to adopt

5] rules pursuant to ss. 120.536(1) and 120.54 to inplenent the
6 | provisions of this chapter conferring duties upon it. Such

7| rules shall include, but not be linmted to, rules relating to:
8 (a) Scope and standards of practice, including, but

9| not limted to, those provided for in s. 463.0135.

10 (g) Administration and prescription of topireat—oecular
11 | pharnaceutical agents.

12 Section 3. Section 463.0055, Florida Statutes, is

13 | anended to read:

14 463. 0055 Administration and prescription of topieat
15 | eeutar pharnmaceutical agents; committee. --

16 (1) Certified optonetrists may admi ni ster and

17 | prescri be teptreal—oeutar pharnaceutical agents as provided in
18 | this section for the diagnosis and treatnent of ocul ar

19 | conditions of the human eye and its appendages without the use
20 | of surgery or other invasive techniques. However, a licensed
21 | practitioner who is not certified may use topically applied
22 | anesthetics, nydriatics, and cycl opl egics solely for

23 | di agnosti c purposes the—purpose—of—gravconra—exanmnations, but
24| is otherwi se prohibited fromadm nistering or prescribing

25 | topieat—oecutar pharnmaceuti cal agents.

26 (2)(a) There is hereby created a committee conposed of
27 | two optonetrists licensed pursuant to this chapter, appointed
28 | by the Board of Optonetry, two board-certified

29 | opht hal nol ogi sts |icensed pursuant to chapter 458 or chapter
30 | 459, appointed by the Board of Medicine, and one additiona

31| person with a doctorate degree in pharnmacol ogy who i s not
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|icensed pursuant to chapter 458, chapter 459, or this
chapter, appointed by the secretary. The conm ttee nenbers
shal |l review requests for additions to, deletions from or
nodi fications of a formulary of tepteal—ecutar pharnaceutica
agents for admnistration and prescription by certified
optonetrists and may, as the conmittee deens appropriate,

shat+ provide to the board advi sory opinions and
reconmendati ons on such requests. The formulary shall consi st
of those tepiecat—ocutar pharnaceutical agents which the
certified optonetrist is qualified to use in the practice of
optonetry. The board shall establish, add to, delete from or

nodi fy the formulary by rule. Netwthstanding—anyproviston
of —chapter—120-—to—the—contrary,—theformaryrute——shat-

I e . I : I I DDA TN
Seeretary—of —State—

(b) The fornulary may be added to, deleted from or
nodi fi ed according to the procedure described in paragraph
(a). Any person who requests an addition, deletion, or
nodi fication of an authorized topical ocul ar pharnaceutica
agent shall have the burden of proof to show cause why such

addi tion, deletion, or nodification should be nade.
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(c) td)y Upon adoption of the fornmulary required by this
section, and upon each addition, deletion, or nodification to
the fornulary, the board shall mail a copy of the anended
fornmulary to each certified optonetrist and to each pharmacy
licensed by the state.

(3) Acertified optonetrist shall be issued a
prescriber nunber by the board. Any prescription witten by a
certified optonetrist for a teptreal—oeutar pharnaceutica
agent pursuant to this section shall have the prescriber
nunber printed thereon

Section 4. Subsection (3) of section 463.0057, Florida
Statutes, is anended to read:

463. 0057 Optonetric faculty certificate.--

(3) The holder of a faculty certificate nmay engage in
the practice of optonetry as pernitted by this section, but
may not adninister or prescribe toepteal—ecutar pharnaceutica
agents unless the certificatehol der has satisfied the
requi rements of s. 463.006(1)(b)4. and 5.

Section 5. Subsections (2) and (3) of section 463. 006,
Fl ori da Statutes, are anended to read

463.006 Licensure and certification by examination.--
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1 (2) The exanination shall consist of the appropriate
2 | subjects, including applicable state laws and rul es and

3 | general and ocul ar pharnmacol ogy with enphasis on the topieat
4 | appH-eattoen—and side effects of ocul ar pharnmaceutical agents.
5| The board may by rul e substitute a national exam nation as

6| part or all of the exami nation and may by rule offer a

7| practical exanination in addition to the witten exam nation
8 (3) Each applicant who successfully passes the

9 | exami nation and ot herwi se neets the requirenents of this

10 | chapter is entitled to be licensed as a practitioner and to be
11 | certified to admi ni ster and prescri be topiecat—octutar

12 | pharnaceutical agents in the diagnosis and treatnent of ocul ar
13 | conditions.

14 Section 6. Section 463.009, Florida Statutes, is

15 | anended to read:

16 463. 009 Supportive personnel.--No person other than a
17 | licensed practitioner may engage in the practice of optonetry
18 | as—def+ned—+n——s—463-002(5-. Except as provided in this

19 | section, under no circunstances shall nonlicensed supportive
20 | personnel be del egated di agnosis or treatnent duties; however,
21 | such personnel may performdata gathering, prelimnary

22 | testing, prescribed visual therapy, and related duties under
23| the direct supervision of the licensed practitioner

24 | Nonli censed personnel, who need not be enpl oyees of the

25| licensed practitioner, may performninisterial duties, tasks,
26 | and functions assigned to them by and perforned under the

27 | general supervision of a licensed practitioner, including

28 | obtaining information fromconsuners for the purpose of naking
29 | appointnents for the licensed practitioner. The |licensed

30| practitioner shall be responsible for all del egated acts

31
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1| perfornmed by persons under her or his direct and genera

2 | supervi sion.

3 Section 7. Section 463.014, Florida Statutes, is

4 | anended to read:

5 463.014 Certain acts prohibited.--

6 (1)(a) No corporation, |lay body, organization, or

7 | individual other than a licensed practitioner shall engage in
8 | the practice of optonetry through the neans of engaging the

9 | services, upon a salary, conm ssion, or other neans or

10 | i nducenent, of any person licensed to practice optonetry in
11| this state. Nothing in this section shall be deened to

12 | prohibit the association of a licensed practitioner with a

13 | nultidisciplinary group of |icensed health care professionals,
14 | the prinmary objective of which is the diagnosis and treatnent
15| of the human body.

16 (b) No licensed practitioner shall engage in the

17 | practice of optonetry with any corporation, organization

18 | group, or lay individual. This provision shall not prohibit
19 | licensed practitioners fromenploying, or fromformn ng
20 | partnershi ps or professional associations with, |icensed
21 | practitioners licensed in this state or with other licensed
22 | health care professionals, the primary objective of whomis
23| the diagnosis and treatnent of the human body.
24 (c) No rule of the board shall forbid the practice of
25 | optonetry in or on the prem ses of a conmercial or nercantile
26 | establi shnent.
27 (d) No licensed practitioner may practice under
28 | practice identification nanes, trade nanes, or service nanmes,
29 | unl ess any dissenination of infornmation by the practitioner to
30 | consuners contains the nane under which the practitioner is
31| licensed or that of the professional association in which the
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practitioner participates. Any advertisenent or other
di ssem nation of information to consuners may contain factua
information as to the geographic |ocation of |icensed
practitioners or of the availability of optonetric services.

(e) No licensed practitioner shall adopt and publish
or cause to be published any practice identification nane,
trade nane, or service nane which is, contains, or is intended
to serve as an affirmation of the quality or conpetitive val ue
of the optonetric services provided at the identified
practice.

(2) A corporation or |abor organization my enpl oy
licensed practitioners to provide optonetric services to bona
fide enpl oyees of such corporation and nenbers of their
i Mmediate fanilies or to bona fide nmenbers of such | abor
organi zation and nenbers of their imediate fanmilies, provided
the provision of such services is incidental to the legitinmate
busi ness of such corporation or |abor organization. Nothing in
this section shall be deened to authorize the enpl oynment of
licensed practitioners by corporations or organizations forned
primarily for such purposes.

(3)t4)y Surgery of any kind, including the use of
| asers, is expressly prohibited. Certified optonetrists nay
renove superficial foreign bodies. For the purposes of this
subsection, the term"superficial foreign bodies" neans any
foreign matter that is enbedded in the conjunctiva or cornea
but which has not penetrated the gl obe.

(4)t5) No rule of the board shall prohibit a |icensed
practitioner fromauthorizing a board-certified optician to

8
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1| fill, fit, adapt, or dispense a contact |ens prescription as
2 | authorized under chapter 484.
3 Section 8. This act shall take effect October 1, 2000.
4
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6 HOUSE SUMVARY
7
Reguires the Board of Optonetry in inplenenting ch. 463,
8 F.S., the Optonetry Practice Act, to adopt_ rulés relating
to scope and standards of practice. Authorizes
9 adm ni stration and prescription of pharnmaceutical agents
within the scope and standards of optonetric practice as
10 establ i shed by the board bY rule and provi des
requi rements with respect thereto. Authorizes |licensed
11 practitioners to use gydrlatlcs and c¥clople ics for
di agnosti c purposes. Revises duties of the pharnaceutica
12 agent formulary conmittee. Elimnates provisions relating
to the effective date of the fornulary rule and to
13 challenges by the Secretary of Health”to rules or .
Propose rules of the board. Amends various provisions of
14 aw to conform See bill for details.
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