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HOUSE AMENDMENT
hbd- 27 Bill No. CS/ HB 1425, 2nd Eng.

Amendnment No. _ (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Al exander offered the follow ng:

Amendment (with title amendment)

On page 24, line 18, through page 55, line 8, of the
bi I
renove fromthe bill: all of said lines

and insert in lieu thereof

Section 10. Section 403.08725, Florida Statutes, is
created to read

403.08725 Citrus juice processing facilities.--

(1) COWLI ANCE REQUI REMENTS; DEFI NI TIONS. --Effective
July 1, 2002, all existing citrus juice processing facilities

shall conply with the provisions of this section in lieu of

obtaining air pollution construction and operation pernits,

notwi t hstandi ng the pernit requirenents of ss. 403.087(1) and

403. 0872. For purposes of this section, "existing juice

processing facility" nmeans any facility that currently has air

poll ution construction or operation pernits issued by the

departnment with a fruit processing capacity of 2 mllion boxes

per year or nore. For purposes of this section, "facility"
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neans all enmissions units at a plant that processes citrus

fruit to produce single-strength or frozen concentrated juice

and ot her products and byproducts identified by Major G oup
Standard I ndustrial d assification Codes 2033, 2037, and 2048
which are located within a contiguous area and are owned or

oper ated under common control, along with all enissions units

| ocated in the contiguous area and under the sane common

control which directly support the operation of the citrus

juice processing function. For purposes of this section

facilities that do not operate a citrus peel dryer are not

subj ect to the requirenents of paragraph (2)(c). For purposes

of this section, "departnent" neans the Departnment of

Envi ronnental Protection. Notwi thstandi ng any other provision

of law to the contrary, for purposes of the pernitted em ssion

l[imts of this section, "new sources" neans em SSions units

constructed or added to a facility on or after July 1, 2000,

and "existing sources" nmeans em ssions units constructed or
nodi fied before July 1, 2000.

(2) PERM TTED EM SSIONS LIMTS.--All facilities
aut hori zed to construct and operate under this section shal

operate within the nost stringent of the enmissions limts set

forth in paragraphs (a)-(g) for each new and existing source:

(a) Any applicable standard pronul gated by the United

States Environnental Protection Agency.

(b) Each facility shall conply with the eni ssions

limtations of its Title V pernmit, and any properly issued and

certified valid preconstruction permts, until Cctober 31,

2002, at which tinme the requirenents of this section shal

supersede the requirenents of the pernmits. Nothing in this

par agraph shall preclude the departnent's authority to

eval uate past conpliance with all departnment rul es.
2
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(c) After Cctober 31, 2002, for volatile organic
conpounds, the |level of enissions achievable by a 50-percent

recovery of oil fromcitrus fruits processed as determ ned by

t he nmet hodol ogy described in subparagraph (4)(a)l. One year

after EPA approval pursuant to subsection (9), for volatile

organi c conpounds, the level of enissions achievable by a 65

percent recovery of oil fromcitrus fruits processed as

determ ned by the net hodol ogy described i n subparagraph

(4) (a)1.

(d) After COctober 31, 2002, except as otherw se
provided herein, no facility shall fire fuel oil containing

greater than 0.5 percent sulfur by weight. Those facilities

Wi thout access to natural gas shall be linmted to fuel oi

containing no greater than 1 percent sulfur by weight. 1In

addition, facilities may use fuel oil with no greater than 1.5

percent sul fur by weight for up to 400 hours per cal endar

year. The use of natural gas is not linmted by this paragraph

The use of d-linpnene as a fuel is not limted by this

par agr aph.
(e) After Cctober 31, 2002, for particulate matter of
10 microns or less, the enissions levels, expressed in pounds

per nmllion British thermal units of heat input, unless

ot herwi se specified, are established for the foll owi ng types

of new and exi sting sources:

1. Citrus peel dryer, regardl ess of production

capacity: 15 pounds per hour

2. Pellet cooler or cooling reel, regardl ess of

production capacity: 5 pounds per hour

3. Process steam boil er:

a. Sources fired with natural gas, propane, ethanol

bi ogas, or d-linonene: not limted.
3
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b. New sources fired with fuel oil: 0.10 pounds per
nmllion British thermal units.

No process steam boiler shall fire any fuel other than natura

gas, propane, ethanol, biogas, d-linonene, or fuel oil. No

process steam boiler shall fire used oil.
4. Conbustion turbine:
a. Existing sources regardless of fuel: not linited.

b. New sources fired with natural gas, propane, or

bi ogas: not linited.

c. New sources fired with fuel oil: 0.10 pounds per

mllion British thermal units.

No conbustion turbine shall fire any fuel other than natura

gas, propane, biogas, or fuel oil. No conbustion turbine

shall fire used oil.
5. Duct burner:
a. New and existing sources fired with natural gas,

propane, or biogas: not linited.

b. New and existing sources fired with fuel oil: 0.10

pounds per mllion British thernal units.

No duct burner shall fire any fuel other than natural gas,

propane, bhiogas, or fuel oil. No duct burner shall fire used

oil.

6. dass plant furnace: existing sources with a

nmaxi num non-cul l et material process input rate of 18 tons per

hour; hourly enmissions linmted as deternmined by the foll owi ng

equation: Emission lint (pounds per hour) = 3.59 x (process

rate, tons per hour raised to the 0.62 power). No glass plant

furnace shall fire any fuel other than natural gas, propane,
4
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bi ogas, d-linobnene, or fuel oil. No glass plant furnace shal

fire used oil.

7. Biogas flare for anaerobic reactor: not |linited.

8. Energency generator: not limted.

9. Volatile organic conpounds em ssion contro

incinerator: not limted.
(f) After Cctober 31, 2002, for nitrogen oxides, the
em ssions | evels, expressed in pounds of nitrogen dioxide per

mllion British thermal units of heat produced, unless

ot herwi se specified, are established for the foll owi ng types

of new and exi sting sources:

1. Citrus peel dryer:

a. Sources that fire natural gas, propane, ethanol

bi ogas, or d-linonene: not limted.

b. Sources that fire fuel oil: 0.34 pounds per

mllion British thermal units.

2. Process steam boil er:

a. New sources with a heat input capacity of 67

mllion British thermal units per hour or |ess and existing

sources regardl ess of heat input capacity: not |linited.

b. New sources with a heat input capacity of nore than

67 mllion British thermal units per hour: 0.10 pounds per

mllion British thermal units.
3. Conbustion turbine:
a. Existing sources regardl ess of fuel

(1) Existing conbustion turbine of approxi mately 425

mllion British thermal units per hour heat input capacity:

42 parts per mllion volunme dry at 15 percent oxygen

(I'l) Existing conbustion turbines of approximtely 50

mllion British thermal units per hour heat input capacity
each, constructed prior to July 1999: 168 parts per mllion
5
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volune dry at 15 percent oxygen

(I'1l) Existing conbustion turbine of approximtely 50

mllion British thermal units per hour heat input capacity,

constructed after July 1999: 50 parts per nmllion volune dry

at 15 percent oxygen.

b. New sources with | ess than 50 negawatts of

nechani cal ly generated el ectrical capacity, regardl ess of

fuel: 25 parts per mllion volune dry at 15 percent oxygen

c. New sources with greater than or equal to 50

negawatts of nechanically generated el ectrical capacity,

regardless of fuel: 3.5 parts per nillion volune dry at 15

per cent oxygen.
4. Duct burner:
a. Existing sources fired with natural gas, propane,

or biogas: not linited.

b. Sources fired with fuel oil: 0.20 pounds per

mllion British thermal units.

5. dass plant furnace

a. Existing sources regardless of production capacity:

not limted.

b. New sources firing gaseous fuels or fuel oil

regardl ess of production capacity: 5.5 pounds per ton of

gl ass produced.

6. Biogas flare for anaerobic reactor: not limted.

7. Energency generator: not limted.

8. Volatile organic conpound eni ssion contro

incinerator: not |imted.
(g) After Cctober 31, 2002, for visible enissions, the
| evels of visible enmissions at all tines during operation

expressed as a percent of opacity, are established for the

followi ng types of eni ssion sources:
6
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1. Citrus peel dryer: 20 percent.

2. Pellet cooler or cooling reel: 5 percent.

3. Process steamboiler: 20 percent.

4. Conbustion turbine: 10 percent.

5. Duct burner: linmted to the visible enissions

l[imt of the associated conbustion turbine.

6. dass plant furnace: 20 percent.

7. Biogas flare for anaerobic reactor: 20 percent.

8. Energency generator: 20 percent.

9. Linme storage silo: 10 percent.

10. Vol atile organi c conpounds enission contro

incinerator: b5 percent.
(3) EM SSI ONS DETERM NATI ON AND REPORTI NG - -
(a) Al information submitted to the departnent by

facilities authorized to operate under this section shall be

certified as true, accurate, and conplete by a responsible

official of the facility. For purposes of this section

"responsi ble official" nmeans that person who would be all owed

to certify information and take action under the departnent's

Title V permitting rules.

(b) Al enissions for which the facility is limted by

any standard pronul gated by the United States Environnental

Protecti on Agency nust be determ ned and reported by a

responsible official of the facility in accordance with the

promul gated requirenent. Reports required by this section

shall be certified and submitted to the departnent.

(c) Al enissions units subject to any enhanced

noni toring requirenent under any regul ati on pronul gated by the

United States Environnmental Protection Agency nust conply with

such requirenent.

(d) Al enissions for which the facility is limted by
7
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par agraphs (2)(b)-(f) shall be deternined on a cal endar-year

basis and reported to the departnent by a responsible official

of the facility no later than April 1 of the follow ng year

Eni ssi ons shall be determined for each eni ssions unit by neans

of recordkeeping, test nethods, units, averagi ng peri ods, or

other statistical conventions which yield reliable data; are

consistent with the emissions |limt being neasured; are

representative of the unit's actual performance; and are

sufficient to show the actual emni ssions of the unit.

(e) Each facility authorized to operate under this

section shall subnmit annual operating reports in accordance

wi th departnent rules.

(f) Each facility shall have a responsible official

provide and certify the annual and sem annual statenents of

conpliance required under the departnent's Title V pernitting

rul es.
(g) Each facility shall have a responsible official

provide the departnent with sufficient information to

determ ne conpliance with all provisions of this section and

all applicable departnent rules, upon request of the

depart nent.
(h) Records sufficient to denpnstrate conpliance with

all provisions of this section and all applicabl e departnent

rules shall be nade available and nmaintained at the facility

for a period of 5 years, for inspection by the departnent

during nornmal busi ness hours.

(i) Enission sources subject to limtations for

particulate matter, nitrogen oxides, and visible eni ssions

pursuant to paragraphs (2)(e)-(g) shall test eni ssions

annual |y, except as provided in subparagraphs 1.-4., in

accordance with departnent rules using United States
8
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Envi ronnental Protection Agency test nethods or other test

net hods specified by departnent rule.

1. Tests for particulate matter of 10 microns or |ess

may be conducted using United States Environnental Protection

Agency Method 5, provided that all neasured particulate matter

is assuned to be particulate natter of 10 microns or |ess.

Tests for conpliance with the particulate natter em ssion

limt of subparagraph (2)(e)2. for the pellet cooler or

cooling reel are waived as long as the facility conplies with

the visible emissions linmtation of subparagraph (2)(g)2. If

any visible emissions test for the pellet cooler or cooling

reel does not denpnstrate conpliance with the visible

em ssions linmtation of subparagraph (2)(g)2., the enissions

unit shall be tested for conpliance with the particul ate

matter enission limt of subparagraph (2)(e)2. within 30 days

after the visible enmi ssions test.

2. Tests for visible em ssions shall be conducted

using United States Environnental Protection Agency Method 9.

Annual tests for visible enissions are not required for biogas

flares, energency generators, and vol atile organi c conpounds

em ssi on control incinerators.

3. Tests for nitrogen oxides shall be conducted using

Envi ronnental Protection Agency Method 7E

4., Tests for particulate matter of 10 microns or |ess

for process steam boilers, conbustion turbines, and duct

burners, and tests for nitrogen oxides for citrus peel dryers,

process steam boil ers, and duct burners, are not required

while firing fuel oil in any cal endar year in which these

sources did not fire fuel oil for nore than 400 hours.

(j) Measurenent of the sulfur content of fuel oi

shall be by latest Anerican Society for Testing and Materials
9
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net hods suitable for determning sul fur content. Sulfur

di oxi de emi ssions shall be determ ned by material bal ance

using the sul fur content and anount of the fuel or fuels fired

in each emi ssion source, assuning that for each pound of

sulfur in the fuel fired, two pounds of sul fur dioxide are

emtted.
(k) A situation arising fromsudden and unforeseeabl e

events beyond the control of the source which causes a

t echnol ogy-based enissions limtation to be exceeded because

of unavoi dable increases in em ssions attributable to the

situation and which requires i medi ate corrective action to

restore nornal operation shall be an affirmative defense to an

enforcenent action in accordance with the provisions and
requi rements of 40 CFR 70.6(g)(2) and (3), hereby adopted and
i ncorporated by reference as the law of this state. It shal

not be a defense for a permittee in an enforcenent action that

nmai nt ai ni ng conpliance with any pernit condition woul d

necessitate halting of or reduction of the source activity.
(4 EMSSIONS TRADING --1f the facility is linmted by
the enission limt listed in paragraph (2)(c) for any such

limt which the facility exceeded during the cal endar year

the facility nmust obtain, no later than March 1 of the

reporting year, sufficient allowances, generated in the sane

cal endar year in which the linit was exceeded, to neet al

limts exceeded. Any facility which fails to neet the lint

and fails to secure sufficient all owances that equal or exceed

the enissions resulting fromsuch failure to neet the lint

shal |l be subject to enforcenent in the sane manner and to the

sane extent as if the facility had violated a permt

condition. For purposes of this section, an "all owance" neans

a credit equal to emissions of 1 ton per year of a pollutant
10
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listed in paragraph (2)(c), subject to the particul ar

limtations of paragraphs (a) and (b).

(a) Enissions all owances may be obtai ned from any

other facility authorized to operate under this section

provi ded such all owances are real, excess, and are not

resulting fromthe shutdown of an emissions unit. Em ssions

al | onances nmust be obtained for each pollutant the eni ssions

limt of which was exceeded in the cal endar year. Al owances

can be applied on a pollutant-specific basis only. No

cross-pol lutant trading shall be all owed.

1. Real allowances are those created by the difference

between the enissions limt inposed by this section and the

| ower emissions actually neasured during the cal endar year

Measur enent of em ssions for all owance purposes shall be

determined in the nanner described in this subparagraph. For

pur poses of neasuring whether an all owance was created, a

single stack test or use of enissions estimtes cannot be

used. Measurenent of recovery of oil fromcitrus fruits

processed shall be by material bal ance using the neasured oi

in the incomng fruit, divided into the sumof the oi

remaining in juice, the cold press oil recovered, d-Ilinbnene

recovered, and oil remaining in the dried pellets, expressed

as a percentage. Alternatively, the material bal ance may use

the nmeasured oil in the inconing fruit divided into the oi

neasured renmaining in the pressed peel prior to introduction

into the feed mll dryers, in which case the decimal result

shall be subtracted fromthe nuneral one, and added to the

decimal result of the neasured oil in the incomng fruit

divided into the oil neasured remaining in the dried pellets,

with the resulting sumexpressed as a percentage. Masurenent

of recovery of oil shall be nade each operational day and
11
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averaged over the days of facility operation during each

cal endar year. Facilities may accept wet peel fromoffsite

sources for drying, provided that the facility receives

sufficient recorded information fromthe offsite source to

neasure available oil and oil recovery at the offsite source,

and accounts for those values in determning conpliance with

the limtation of paragraph (2)(c) and the nunber of

al l onances that are required to be obtained, if any. Wt pee

not processed through the peel dryer shall be excluded from

the oil recovery cal cul ati ons. Methodol ogi es for determning

oil contents shall be devel oped by the Institute of Food and

Agricultural Sciences and approved by rule of the departnent.

O her nethods of nmeasuring oil recovery or deternning oi

content may be approved by rule of the departnent, for trading

pur poses, provided the nethods yield results equivalent to the

approved net hodol ogi es.

2. Excess allowances are those not used for any other

regul atory purpose.

(b) No facility located in an area desi ghat ed

nonattai nnent for ozone shall be allowed to acquire all owances

of volatile organic conpounds. Nothing shall preclude such a

facility fromtrading volatile organic conpounds all owances

that it mght generate to facilities not located in a

nonattai nment area for ozone.
(5) EMSSIONS FEES.--All facilities authorized to
operate under this section shall pay annual enissions fees in

the sane anount to which the facility woul d be subject under

the departnent's Title V program For purposes of deternining

fees until COctober 31, 2002, em ssion fees shall be based on

the requirenents of s. 403.0872. Commencing July 1, 2002, the

al | onabl e annual enissions for fee purposes shall be conputed
12
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as the enmissions linmits established by this section nmultiplied

by the actual operation rates, heat input, and hours of

operati on of each new and existing source for the previous

cal endar year. Actual operation rates, heat input, and hours

of operation of each new and existing source shall be

docunent ed by nmaki ng and nmai ntai ning records of operation of

each source. Fees shall not be based on stack test results. In

the event that adequate records of actual operation rates and

heat input are not nmintained, actual operation shall be

assuned to occur at the source's nmaxi rum capacity during hours

of actual operation, if adequately docunented. In the event

t hat adequate records of hours of operation are not

nmai nt ai ned, the source shall be assuned to have operated from
January 1 through May 31 and Cctober 1 through Decenber 31 of
the previous cal endar year. All such annual eni ssions fees

shal | be due and payable April 1 for the precedi ng cal endar

year. Failure to pay fees shall result in penalties and

interest in the same manner and to the sane extent as failure

to pay fees under the departnent's Title V program For

pur poses of deternining actual enissions for fee purposes, any

al | onances traded away shall be deducted and any all owances

acquired shall be included. Al fees shall be deposited into
the Air Pollution Control Trust Fund.

(6) MODIFI CATI ONS AND NEW CONSTRUCTI ON. --Any facility
authori zed to operate under this section that nmakes any

physi cal change or any change to the nethod of operation of

the facility shall conply with the requirenents of this

section at all tinmes, except that any facility located in an

area designated as a nonattai nnent area for any poll utant

shall also conply with linits established by departnent rul es

for all changes which increase enissions of such pollutant,
13
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and except that any facility that beconmes subject to the

federal acid rain programis no | onger authorized to construct

or operate under this section and nust obtain proper

departnent pernits.

(7) RULES. --The departnent shall adopt rul es pursuant
to ss. 120.54 and 120.536(1) to inplenent the provisions of
this section. Such rules shall, to the nmaxi num extent

practicable, assure conpliance with substantive federal C ean

Air Act requirenents.
(8) LEG SLATIVE REVIEW--By March 2004, the
departnent, after consultation with the citrus industry, shal

report to the Legislature concerning the inplenentation of

this section, and shall nmke recommendati ons for any changes

necessary to i nprove inplenentation
(9) ENVI RONMENTAL PROTECTI ON AGENCY APPROVAL. - - No
| ater than February 1, 2001, the departnent shall submit this

act to the United States Environnental Protection Agency as a

revision of Florida's state inplenentation plan and as a

revision of Florida's approved state Title V program |f the

United States Environnmental Protection Agency fails to approve

this act as a revision of Florida's state inplenentation plan

within 2 years after subnittal, this act shall not apply with

respect to construction requirenents for facilities subject to

regul ati on under the act, and the facilities subject to

regul ati on thereunder nmust conply with all construction

permtting requirenents, including those for prevention of

significant deterioration, and nust nake application for

construction pernits for any construction or nodification at

the facility which was not undertaken in conpliance with al

permitting requirenents of the Florida state inplenentation

plan, within 3 nonths thereafter. |If the United States
14
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Envi ronnental Protection Agency fails to approve this act as a

revision of Florida's approved state Title V programwithin 2

years after subnittal, this act shall not apply with respect

to operation requirenents, and all facilities subject to

regul ati on under the act nust inmediately conply with al

Title V programrequirenments and nust nmke application for

Title V operation permits within 3 nonths thereafter

Section 11. Subsection (16) is added to section
120.80, Florida Statutes, to read

120. 80 Exceptions and special requirenents;
agenci es. - -

(16) DEPARTMENT OF ENVI RONMVENTAL
PROTECTI ON. - - Not wi t hst andi ng t he provisions of s.
120.54(1)(d), the Department of Environnental Protection, in
undertaki ng rul emaki ng to establish best available contro

t echnol ogy, | owest achi evabl e enissions rate, or case-by-case

nmaxi nrum avail abl e control technol ogy for purposes of s.

403. 08725, shall not adopt the | owest regul atory cost

alternative if such adoption would prevent the agency from

i npl erenting federal requirenents.

Section 12. The Departnent of Environmental Protection

is directed to explore alternatives to traditional nethods of

regulatory permtting, provided that such alternative nethods

will not allow a naterial increase in pollution enissions or

di scharges. Wirking with industry, business associ ati ons,

ot her governnent agencies, and interested parties, the

departnent is directed to consider specific limted pilot

projects to test new conpliance neasures. These neasures

shoul d include, but not be linmted to, reducing transaction

costs for business and governnent and providi ng econonic

incentives for em ssions reductions. The departnent shal
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report to the Legislature prior to inplenentation of a pilot

project initiated pursuant to this section

Section 13. The introductory paragraph of section
403.0872, Florida Statutes, is anended to read:

403.0872 CQperation permits for nmajor sources of air
pol l ution; annual operation |license fee.--Provided that
program approval pursuant to 42 U S.C. s. 766la has been
received fromthe United States Environnental Protection
Agency, beginning January 2, 1995, each nmjor source of air
pollution, including electrical power plants certified under
s. 403.511, nust obtain fromthe departnent an operation
permit for a major source of air pollution under this section.

This operation pernmit—whieh is the only departnent operation

permit for a major source of air pollution required for such
source; provided, at the applicant's request, the departnent

shal|l issue a separate Acid Rain permit for a mmjor source of

air pollution that is an affected source within the neani ng of

42 U S.C. s. 7651la(l). Operation pernits for mmjor sources of

air pollution, except general pernits issued pursuant to s.
403. 814, nust be issued in accordance with the foHowng
procedures contained in this section and in accordance with

chapter 120; however, to the extent that chapter 120 is
i nconsistent with the provisions of this section, the
procedures contained in this section prevail.=:

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 3, line 4, through page 7, line 10,
renove all of said |ines
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and insert:
Council; creating s. 403.08725, F.S.; providing
requirements for citrus juice processing
facilities with respect to obtaining air
pol l ution, construction, and operations
permts; providing definitions; providing
em ssions linmts for such facilities; requiring
certification of infornmation submtted by
citrus juice processing facilities to the
Departnent of Environnental Protection;
providing requirenments with respect to
determ nation and reporting of facility
em ssions; requiring the subm ssion of annua
operating reports; requiring nmaintenance of
records; providing an affirmative defense to
certain enforcenment actions; adopting and
i ncorporating specified federal regulations by
reference; providing requirenents,
specifications, and restrictions with respect
to air em ssions trading; providing for annua
em ssions fees; providing penalty for failure
to pay fees; providing for deposit of fees in
the Air Pollution Control Trust Fund; providing
requi rements with respect to construction of
new facilities or nodification of existing
facilities; providing for the adoption of rules
by the departnent; requiring the departnent to
provide a report to the Legislature; providing
for subnission of the act to the United States
Envi ronnmental Protection Agency; providing for
applicability of the act and conpliance
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requirenents for facilities in the event of
federal nonapproval ; anending s. 120.80, F.S.
providi ng an exception to specified rul emaki ng
by the Departnent of Environnmental Protection;
directing the departnent to explore
alternatives to traditional mnethods of
regulatory pernmitting and to consider specific
limted pilot projects to test new conpliance
neasures; providing reporting requirenents;
anending s. 403.0872, F.S.; requiring the
Departnent of Environnental Protection to issue
a separate acid rain pernit for specified mjor
sources of air pollution upon request of the
applicant; providing an effective date.
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