HB 1451, Second Engrossed

1 Abill to be entitled
2 An act relating to correctional and detention
3 facilities; anmending s. 945.215, F.S.; revising
4 and clarifying authorized uses of nopbneys in the
5 I nmates Wel fare Trust Fund; providing
6 limtations; providing health care of inmates
7 in the state correctional system providing
8 | egislative intent with respect to the
9 Correctional Managed Health Care Pil ot Program
10 establishing the Correctional Managed Health
11 Care Pilot Program specifying the correctiona
12 facilities to be included in the pilot program
13 requiring the Departnent of Corrections to
14 contract with a private health care vendor for
15 t he purpose of providing health care services;
16 providing for a crimnal history check of
17 i ndi vidual s enpl oyed by or contracting with the
18 health care vendor; providing that sovereign
19 i munity does not apply to any vendor
20 perforning services under the pilot program
21 requiring that the vendor and any subcontractor
22 i ndemmify the state and the departnent agai nst
23 any liability; requiring that the popul ation of
24 i nmat es served under the pilot program be
25 sinmlar to other inmates in the state
26 correctional system providing for the prine
27 vendor pharnaceutical contract to be avail able
28 to the health care vendor operating the pilot
29 program providing operations of correctiona
30 work prograns; revising provisions relating to
31 | eased or nmnaged work prograns to conformto
1
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1 current operations and applications; anending

2 ss. 946.502, 946.5025, 946.5026, 946. 503,

3 946. 506, 946.509, 946.511, 946.514, 946.515,

4 946. 516, 946.518, and 946.520, F.S.; conformnng

5 internal cross references; deleting obsolete

6 | anguage; clarifying a definition; changing a

7 reporting date; anmending s. 946.504, F.S.

8 deleting certain obsolete work program | ease

9 requirenments; deleting a requirenment that the
10 Departnent of Corrections renit certain funds
11 to a corporation established for correctiona
12 wor k program pur poses; deleting a prohibition
13 agai nst transferring operating | osses to the
14 corporation; deleting a requirenent that the
15 corporation enploy certain departnent
16 personnel ; anending s. 957.04, F.S., to conform
17 a cross reference; providing for housing of
18 federal inmates or detainees; creating s.
19 944.1055, F.S.; anending ss. 943.13, 943.133
20 and 943.10; providing for a feasibility study
21 on secure private sector long-termcare
22 facilities; providing an effective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Paragraphs (a), (b), (c), and (d) of
27 | subsection (1) of section 945.215, Florida Statutes, are
28 | anended to read:
29 945. 215 Inmate wel fare and enpl oyee benefit trust
30 | funds. --
31

2
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HB 1451, Second Engrossed

(1) | NVATE WELFARE TRUST FUND; DEPARTMENT OF
CORRECTI ONS. - -

(a) The Inmate Welfare Trust Fund constitutes a trust
held by the departnent for the benefit and welfare of innates
incarcerated in correctional facilities operated directly by
the departnent and for visitation and fanm |y prograns and
services in such correctional facilities. Funds shall be
credited to the trust fund as foll ows:

1. Al funds held in any auxiliary, canteen, welfare,
or simlar fund in any correctional facility operated directly
by the departnent.

2. Al net proceeds fromoperating i nnmate canteens,
vendi ng machi nes used primarily by inmates and visitors, hobby
shops, and other such facilities; however, funds necessary to
purchase itens for resale at inmate canteens and vendi ng
machi nes nmust be deposited into |ocal bank accounts designated
by the departnent.

3. Al proceeds fromcontracted tel ephone conmi ssions.
The departnent shall devel op and update, as necessary,
adm ni strative procedures to verify that:

a. Contracted tel ephone conpani es accurately record
and report all telephone calls nmade by inmates incarcerated in
correctional facilities under the departnent's jurisdiction

b. Persons who accept collect calls frominmates are
charged the contracted rate; and

c. The departnent receives the contracted tel ephone
conmi ssi ons.

4. Any funds that may be assigned by inmates or
donated to the departnent by the general public or an inmate
servi ce organi zati on; however, the departnent shall not accept
any donation from or on behalf of, any individual innmate.

3
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1 5—Repaynment—of—the—oene-tine—sumof—$500,-000

2 | appropriated—in—iisecal—year—1996-1997f+romthe—tnmate—Vetfare
3 | Frust—Fund—for—correcti-onal—work—prograns—pursuant—to—5—

4 | 9466068

5 5.6— Al proceeds from

6 a. The confiscation and |liquidation of any contraband
7 | found upon, or in the possession of, any innate;

8 b. D sciplinary fines inposed agai nst innates;

9 c. Forfeitures of inmate earnings; and
10 d. Unexpended bal ances in individual inmate trust fund
11 | accounts of |ess than $1.
12 6.7- All interest earnings and other proceeds derived
13| frominvestnents of funds deposited in the trust fund. In the
14 | manner authorized by law for fiduciaries, the secretary of the
15 | departnent, or the secretary's designee, may invest any funds
16 | in the trust fund when it is deternined that such funds are
17 | not needed for inmedi ate use.

18 (b) Funds in the Inmate Welfare Trust Fund nust be

19 | used exclusively for the follow ng purposes at correctiona
20| facilities operated directly by the departnent:
21 1. To operate inmate canteens and vendi ng nmachi nes,
22 | including purchasing itens for resale at innate canteens and
23 | vendi ng nmachi nes; enpl oyi ng personnel and i nmates to nanage,
24 | supervi se, and operate i nmate canteens and vendi ng machi nes;
25| and covering other operating and fixed capital outlay expenses
26 | associated with operating i nmate canteens and vendi ng
27 | machi nes;
28 2. To enpl oy personnel to nmanage and supervi se the
29 | proceeds fromtel ephone conm ssions;
30 3. To develop, inmplenent, and nmaintain the nedica
31 | copaynent accounting system

4
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4. To provide literacy prograns, vocational training
prograns, and educational prograns that conply with standards
of the Departnment of Education, including enploying personne
and covering other operating and fixed capital outlay expenses
associ ated with providi ng such prograns;

5. To operate inmate chapels, faith-based prograns,
visiting pavilions, visiting services and prograns, fanily
services and prograns, libraries, and law libraries, including
enpl oyi ng personnel and covering other operating and fi xed
capital outlay expenses associated with operating i nmate
chapel s, faith-based prograns, visiting pavilions, visiting
services and progranms, famly services and prograns,
libraries, and law libraries;

6. To purchase and repair tel evisions and antennae to

be used in inmate comon areas and visitation areas to provide

inmates and their visitors with limted access to non-cabl e

net wor kK pr ogr anmi ng.

7.6 To provide for expenses associated with various
i nmat e cl ubs;

8.7 To provide for expenses associated with | egal
services for innates;

9.8- To provide inmate substance abuse treat ment
prograns and transition and life skills training prograns,
i ncl udi ng enpl oyi ng personnel and covering other operating and
fixed capital outlay expenses associated with providing such
prograns.

10. To purchase wel |l ness equi pnent for use by inmates,

i ncl udi ng equi pnent for team sports and fitness activities to

support wellness habits, to pronpte healthy behavior, and to

reduce idleness for better institutional managenent, but

excl udi ng free wei ghts.

5
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(c) The Legislature shall annually appropriate the
funds deposited in the Inmate Welfare Trust Fund. It is the
intent of the Legislature that total annual expenditures for
providing literacy prograns, vocational training prograns, and
educati onal prograns exceed the conbined total annua
expendi tures for operating i nmate chapels, faith-based
prograns, visiting pavilions, visiting services and prograns,
televisions, television repairs,fanly services and prograns,

libraries, and law libraries, covering expenses associ ated
with inmate clubs, and providing i nmate substance abuse
treatnent prograns and transition and life skills training
prograns.

(d) Funds in the Inmate Welfare Trust Fund or any
ot her fund may not be used to purchase cable tel evision
service. Such funds nay not generally be used;to rent or

purchase vi deocassettes or;videocassette recorders;—or—ether

o I I . . I . T
recreati-on—purposes. This paragraph does not preclude the

purchase or rental of videocassettes or videocassette

recorders eteetronie—or—atutdiovistal—eguiprrent for i nnate

trai ni ng, e+ educati onal progranms, or the anusenent of

children in visitati on areas.

Section 2. Section 945, Florida Statutes, is created
to read: Legislative intent--

(1) It is the intent of the Legislature that the
delivery of inmate health care be acconplished in accordance

with the commonly accepted standards within the professional

health community at large; be provided at a | evel conparabl e

to a Medi cai d-service |level of care, enhanced to include

dental, nental health, and pharmacy programs that are at | east

equivalent to the level of care provided by the Ofice of

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 1451, Second Engrossed

Heal th Services of the Departnent of Corrections; and be

provided in the nbst cost-effective manner possible. It is

also the intent of the Legislature to reduce and control the

escal ating costs of inmate health care by inplenenting, in a

pilot project, the managed heal th care approach described in

this section and specifically authorized in the 2000-2001

Ceneral Appropriations Act. In managing the contract for the

Correctional Managed Health Care Pil ot Program contract, the

Departnent of Corrections shall safeguard the state's interest

in providing lawfully adequate health care to i nnates.
(2) Notwithstandi ng section 945.6031(2), Florida
Statutes, the Correctional Medical Authority shall conduct

surveys of the physical and nental health care system of each

prison that participates in the Correctional Managed Health

Care Pilot Program and shall report the survey findings to the

Governor, the President of the Senate, the Speaker of the

House of Representatives, and the Secretary of Corrections no
| ater than March 1, 2003.

(3)(a) The Correctional Managed Health Care Pil ot
Programis established for the purpose of providing i nnate

health care, including primry, conval escent, dental, and

nental health care, to innmates housed by the Departnment of

Corrections at the prisons |located in the region designated by
the departnent as Region |V on March 1, 2000. The pil ot
program shal | :

1. Conmence with a contract awarded to a private

heal th care vendor by the Departnment of Corrections, at the

departnent's discretion. The private health care vendor shal

provide services to i nmates, except inmates housed in

institutions authorized under chapter 957, Florida Statutes,

at a level that is conparable to the | evel of care provided

7
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1| under Medicaid. In addition, services shall be enhanced to
2| include dental, nmental health, and pharmacy prograns that are
3| at least equivalent to the |level of care provided by the
41 Ofice of Health Services of the Departnent of Corrections.
5] The contract for the pilot project shall be term nated no
6| later than Decenber 31, 2003.
7 2. Miintain lawfully adequate | evels of inmate health
8 | care and provide access to health care while achieving
9 | substantial cost savings.
10 3. Adhere to the health care procedures, health care
11| plans, health service bulletins, and treatnent protocols
12 | relating to the provision of innate health care services
13 | adopted by the Departnent of Corrections.
14 (b) The private health care vendor shall provide the
15 | nanes, addresses, and social security nunbers and, upon
16 | request, a conplete set of fingerprints taken by an authori zed
17 | | aw enforcenent agency, of all individuals who will be
18 | enpl oyed by, or contracting with, the vendor within the
19 | state's correctional systemfor the purpose of a background
20 | check. The Departnent of Law Enforcenent may accept such
21| fingerprints for the purpose of conducting a statew de and
22 | national crinnal history check and, to the extent provided by
23| law, to exchange state, multistate, and federal crimna
24 | history records with the Departnent of Corrections.
25 (c) The Departnent of Corrections shall provide
26 | training to the private health care vendor, any
27 | subcontractors, and their respective enployees with regard to
28 | security requirenents and health care recordkeeping to be
29 | mai ntai ned by the vendor, subcontractor, or enployees while
30| working within the state's correctional system The
31| Correctional Medical Authority shall be available to assist
8
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the private vendor in neeting the health care standards set

forth by the Departnent of Corrections.
(4) Section 768.28(10)(a), Florida Statutes, does not
apply to any vendor perform ng services under the Correctiona

Managed Health Care Pilot Program The vendor entering into a

contract under this sectionis liable in tort with respect to

the care of inmates under the Correctional Managed Health Care

Pil ot Program and for any breach of contract. Sovereign

imunity may not be raised by a vendor, subcontractor, or

enpl oyee of the vendor or subcontractor, or by the insurer of

t he vendor, subcontractor, or enployee on their behalf, as a

defense in any action arising out of the perfornance of any

service under the ternms of any contract entered under this

section or as a defense in tort, or any other application

with respect to the care of inmates and for any breach of

contract.
(5) Each prinmary vendor or subcontractor entering into

an agreenent under this section shall defend and i ndemify the

state and the Departnent of Corrections, including their

officials, enployees and agents, against any claim |oss,

danmage, cost, charge, or expense arising out of any act,

action, neglect, or omission by the vendor or its agents or

enpl oyees during the performance of the contract, whether

direct or indirect, including, but not linited to, any tort or

civil rights liability. Proof of satisfactory insurance is

required in the request for proposal and resulting contract,

if any is awarded. The vendor shall provide a perfornance bond

in an amount to be specified in the request for proposal

(6) The population of inmates housed in correctional
facilities within which the Correctional Managed Health Care
Pilot Programis operated shall be of a substantially simlar

9
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1| conposition as those inmates who are housed in sinilar
2| facilities in the remainder of the state correctional system
3| with respect to their overall health, age, nental health, and
4 | dental requirenents.
5 (7) The prine vendor pharmaceutical contract of the
6| state shall be available to the private health care vendor
7| selected to operate the Correctional Managed Health Care Pil ot
8 | Program However, the private health care vendor is not
9] required to use the state's prine vendor pharnaceutica
10 | contract.
11 Section 3. Subsections (2), (3), and (4) of section
12 | 946.502, Florida Statutes, are anended to read:
13 946.502 Legislative intent with respect to operation
14 | of correctional work prograns. --
15 (2) It is further the intent of the Legislature that,
16 | once one such nonprofit corporation is organi zed, no other
17 | nonprofit corporation be organized for the purpose of carrying
18 | out this part ss—946-5062-946-5148. |n carrying out this part
19 | s5—946-5062-946-518, the corporation is not an "agency" wthin
20 | the neaning of s. 20.03(11).
21 (3) It is further the intent of the Legislature that+
22 | by—3uty—31—1985t he corporation shall |ease have—+teased al
23| correctional work prograns fromthe departnent.
24 (4) It is further the intent of the Legislature that
25| the state shall have a continuing interest in assuring
26 | continuity and stability in the operation of correctional work
27 | prograns and that this part ss—946-562-946-518 be construed
28 | in furtherance of such goals.
29 Section 4. Section 946.5025, Florida Statutes, is
30 | anended to read:
31

10
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946. 5025 Authorization of corporation to enter into
contracts.--The corporation established under this part
chapter may enter into contracts to operate correctional work
prograns with any county or runicipal authority that operates
a correctional facility or with a contractor authorized under
chapter 944 or chapter 957 to operate a private correctiona
facility. The corporation has the sane powers, privileges, and
immunities in carrying out such contracts as it has under this
chapter.

Section 5. Section 946.5026, Florida Statutes, is
amended to read:

946. 5026 Sovereign imunity in tort actions.--The
provisions of s. 768.28 shall be applicable to the corporation

establ i shed under this part purstant—to—s—946-564(1), which

is deened to be a corporation prinmarily acting as an

instrunentality of the state.

Section 6. Section 946.503, Florida Statutes, is
amended to read:

946.503 Definitions to be used with respect to
correctional work prograns.--As used in this part ss—
946-5602-946-548, the term

(1) "Corporation" neans the private nonprofit
corporation established pursuant to s. 946.504(1), or a
private nonprofit corporation whose sole nenber is the private

nonprofit corporation established pursuant to s. 946.504(1),

whose board of directors is identical to the board of

directors of the private nonprofit corporation established

pursuant to s. 946.504(1),to carry out this part ss—
946-502-946-518.
(2) "Correctional work progranm neans any program

presently a part of the prison industries program operated by

11
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1| the departnent or any other correctional work programcarried
2] on at any state correctional facility presently or in the

3| future, but the term does not include any program aut horized

4] by s. 945.091 or s. 946. 40.

5 (3) "Departnent" neans the Departnent of Corrections.
6 (4) "Facilities" neans the buildings and | and used in
7| the operation of an industry programon state property.

8 (5) "Innmate" neans any person incarcerated within any
9| state, county, nunicipal, or private correctional facility.
10 (6) "Private correctional facility" neans a facility

11 | aut hori zed by chapter 944 or chapter 957.

12 Section 7. Section 946.504, Florida Statutes, is

13 | anended to read:

14 946. 504 Organi zation of corporation to operate

15 ) correctional work prograns; |ease of facilities.--

16 (1) The departnent shall |ease buildings and land to

17 | the nonprofit corporation authorized to operate the

18 | correctional work programs, the nenbers of which are appointed

19 | by the Governor and confirmed by the Senate. The sane

20 | appoi ntment process shall be followed to fill any vacancy. The

21 | corporation shall be organized pursuant to chapter 617 and

22 | shall possess all the powers granted by that chapter. The

23| Board of Trustees of the Internal |nprovenent Trust Fund shal

24 | enter into leases directly with the corporation, for a period

25| of at least 20 years, for the lease of the |ands that are

26 | currently under sublease with the departnment and used by the

27 | corporation for correctional work prograns and that are

28 | identified as subject to | ease nunbers 3513, 2946, 2675, 2937,

29| 2673, and 2671 with the Board of Trustees of the Interna

30 | I nprovenent Trust Fund. Any additional inprovenents to such

31| property leased by the corporation fromthe Board of Trustees
12
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1| nmust have the prior approval of the Board of Trustees of the
2| Internal Inmprovenent Trust Fund.
3 (2) No sublease for land from any ot her agency of
4 | state governnent shall be in excess of that amount for which
5| the departnment is obligated to pay under any |ease agreenent
6 | with any other agency of state governnent.
7 (3) The corporation shall negotiate with the
8 | depart nent Bepartrent—ef—Managerent—Serviees to reach and
9| enter into an agreenent for the | ease of each correctiona
10 | work program proposed by the corporation. The facilities to
11 | be |l eased and the amount of rental for such facilities shal
12 | be agreed upon by the departnent bBepartrrent—of—Vanagenent
13 | Serviees and the corporati on—wth—econsut-tati-on—wth—the
14 | departwrent. The length of such |ease shall be nmutually agreed
15 | upon anong t he depart nent .—the—Dbepartrent—ef—Managerent
16 | Serviees;and the cor porat i on—however—the—initia—t+ease—+ay
17 | rot—exceed—7—years. Thedepartnent—shat—econtinue—toranage
18 | ant—operate—the—various—correctona—work—prograns—untit—the
19 | tease—between—the—departent—antd—the—corporation—is—effective
20 (4) If the departnent | eases a single correctiona
21| work program at any correctional institution to the
22 | corporation, the corporation shall |ease all such correctiona
23 | work prograns at that institution.
24 (5)(a) Prior to entering into any | ease or other
25 | separate contract or agreenent between the departnent and the
26 | corporation, the departnent shall deternine that:
27 1. The nenbers of the corporation were appointed by
28 | the Governor and confirnmed by the Senate;
29 2. The articles of incorporation of the corporation
30 | have been approved by the Governor; and
31

13
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3. The articles of incorporation contain a provision
that prohibits any director fromvoting on any matter that
cones before the board of directors that would result in a
direct nonetary gain to any director or any entity in which
any director has an interest.

{by—Theteasenust—besubni-tted-tothe-Attorney

L " I I F o e

(b)te)y Al |eases of land shall be subject to the
approval of the Board of Trustees of the Internal |nprovenent
Trust Fund.

(6) £8) Notwi t hstanding any provision to the contrary,

the corporation is authorized to use tax-exenpt financing

t hrough the issuance of tax-exenpt bonds, certificates of
partici pation, |ease-purchase agreenents, or other tax-exenpt
financing nethods for the purpose of constructing facilities
or making capital inprovenents for correctional work prograns
and prison industry enhancenent progranms on state-owned | and
within state correctional institutions. Such tax-exenpt

14
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financing may be funded by the General Appropriations Act. |If
the corporation obtains tax-exenpt financing, the state
retains a secured interest by holding a |lien agai nst any
structure or inprovenent for which tax-exenpt financing or
state funds are used. The corporation shall include a
provision in its financing contract requiring that a lien be
filed by the Departnent of Corrections, on behalf of the
state, in order to procure the issuance of tax-exenpt bonds or
certificates of participation; to enter into | ease-purchase
agreenents; or to obtain any other tax-exenpt financing

nmet hods for the construction or renovation of facilities
related to correctional work prograns or prison industry
enhancenent prograns. The |lien shall be against the property
where any facility or structure is |ocated which has been
constructed or substantially renovated, in whole or in part,

t hrough the use of state funds. However, there is no

requi renment for the Departrment of Corrections to file a lien
if the anount of state funds does not exceed $25, 000 or 10
percent of the contract anmpunt, whichever is less. The lien
nmust be recorded, upon the execution of the contract

aut hori zi ng such construction or renovation, in the county
where the property is located. The lien nust specify that the
Departnent of Corrections has a financial interest in the
property equal to the pro rata portion of the state's origina
i nvestment of the then-fair-nmarket value of the construction
The lien nust also specify that the Departnent of Corrections'
financial interest is proportionately reduced and subsequently
vacated over a 20-year period of depreciation. The contract
nmust include a provision that as a condition of receipt of
state funding for this purpose, the corporation agrees that,
if it disposes of the property before the state's interest is

15
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1| vacated, the corporation will refund the proportionate share

2| of the state's initial investnent, as adjusted by

3 | depreciati on.

4 Section 8. Section 946.506, Florida Statutes, is

5| anended to read:

6 946.506 Mbodification or term nation of correctiona

7 | work program by the corporation.--This part does Seetions

8 | 946-502-946-518—¢do not prevent the corporation from nodifying,

9] altering, or termnating any correctional work program once

10 | assuned, so long as the corporation is otherw se carrying out

11| the provisions of this part ss—946-502-946-518.

12 Section 9. Subsection (1) of section 946.509, Florida

13| Statutes, is anended to read:

14 946. 509 |Insurance of property |leased or acquired by

15| the corporation.--

16 (1) The State Property |Insurance Trust Fund created

17 | under s. 284.01 shall insure all property eligible for

18 | coverage under part | of chapter 284 which is | eased by the

19 | departnent to the corporation or which is subsequently

20 | acquired and owned or | eased by the corporation and subject to

21| the reversionary ownership interest of the state established

22 |in s. 946.505.

23 Section 10. Subsection (1) of section 946.511, Florida

24 | Statutes, is anended to read:

25 946.511 Provision of inmate | abor to operate

26 | correctional work prograns; policies and procedures. --

27 (1) Inmates shall be evaluated and identified during

28 | the reception process to determne basic |iteracy, enploynent

29| skills, academic skills, vocational skills, and renedi al and

30| rehabilitative needs. The evaluation shall prescribe

31| education, work, and work-training for each i nmate. Assi gnnent
16
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1| to prograns shall be based on the evaluation and the | ength of
2| tinme the inmate will be in the custody of the departnent.

3| Assignnent to prograns shall be reviewed every 6 nonths to

4 | ensure proper placenent based on bed space availability.

5| Assignnent of inmates shall be governed by the foll ow ng

6 | objectives and priorities:

7 (a) Inmates shall be assigned to neet the needs of the
8 | work requirenments of the Departnent of Corrections, including
9 | essential operational functions and revenue-generating

10 | contracts.

11 (b) Inmates shall be assigned to correctiona

12 | educati on.

13 (c) Inmates shall be assigned to neet all other work
14 | requi renents of the departnent, including renaining

15 | operational functions and nonrevenue-generating contracts.

16

17| As used in this subsection, the term"revenue-generating

18 | contracts" includes contracts with the Departnment of

19 | Transportation, the corporation authorized to conduct the
20 | correctional work prograns under this part +, the corporation
21 | and private sector businesses operating prograns authorized
22 | under s. 946. 523 946-0666{(3), and federal, state, or |oca
23 | governnental entities or subdivisions authorized under s.
24 | 944.10(7).
25 Section 11. Subsections (1) and (2) of section
26 | 946. 514, Florida Statutes, are anended to read:
27 946.514 Civil rights of inmates; inmates not state
28 | enpl oyees; liability of corporation for inmate injuries.--
29 (1) Nothing contained in this part ss—946-562-946-5%7
30| is intended to restore in whole or in part the civil rights of
31| i nmat es.

17
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(2) No innmate conpensated under this part ss—
946-502-946-517% or by the corporation or the departnent shal
be considered as an enpl oyee of the state, the departnment, or
t he corporati on.

Section 12. Subsection (7) of section 946.515, Florida
Statutes, is anended to read:

946. 515 Use of goods and services produced in
correctional work prograns. --

(7) The provisions of s.ss—9462%t-and 946. 518 do not
apply to this section.

Section 13. Subsection (1) of section 946.516, Florida
Statutes, is anended to read:

946. 516 Report to CGovernor, Legislature, and Auditor
Ceneral by the corporation; Departnment of Corrections report;
annual financial audit.--

(1) The corporation shall subnmit to the Governor and
the Legislature, on or before July Jantary 1 of each year, a
report on the status of the correctional work prograns,
including, but not limted to, the proposed use of the profits
fromsuch prograns, a breakdown of the anbunt of noni nmate
| abor used, work subcontracted to other vendors, use of
consultants, finished goods purchased for resale, and the
nunber of inmates working in the correctional work prograns at
the tinme of such report. 1In addition, the corporation shal
submt to the departnent, the Governor, the Legislature, and
the Auditor General an annual financial audit report and such
other information as may be requested by the Legislature,
together with recommendations relating to provisions for
reasonabl e tax incentives to private enterprises which enpl oy
i nmat es, parolees, or fornmer innmates who have participated in
correctional work prograns.

18
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Section 14. Section 946.518, Florida Statutes, is
amended to read:

946. 518 Sal e of goods nmade by prisoners; when
prohi bited, when permitted.--Goods, wares, or nerchandise
manuf actured or mned in whole or in part by prisoners (except
prisoners on parole or probation) nmay not be sold or offered
for sale in this state by any person or by any federal
authority or state or political subdivision thereof; however,
this section does and—s—946—2%—+doe not forbid the sale,
exchange, or disposition of such goods within the linmtations
set forth in s—946-006(3)-s. 946.515, s. 946.523,0r s.
946. 524 946-519.

Section 15. Section 946.520, Florida Statutes, is
amended to read:

946. 520 Assignment of inmates by Departnment of
Corrections. --

(1) The departnent shall exert its best efforts to
assign inmtes to the corporation, or the private sector
busi ness aut horized under this part t—ef—this—chapter, who
have not less than 1 nor nore than 5 years rennining before
their tentative rel ease dates. Beginning January 1, 1998, the
departnment shall maintain the assignnent of at |east 60
percent of inmates to all correctional work prograns
collectively to the corporation, or to the private sector
busi ness aut horized under this part t—ef—this—chapter, who
have | ess than 10 years remaining before their tentative
rel ease dates. This 60-percent requirenent does not apply to
any correctional work program or private sector business
aut hori zed under this part +—ef—this—ehapter, within an
institution for any year in which, as of January 1 of that
year, the average years renmi ning before the tentative rel ease

19

CODING:Words st+ieken are deletions; words underlined are additions.




HB 1451, Second Engrossed

1| date of all inmates assigned to that institution exceeds 12

2| years.

3 (2) The departnent may not renpve an i nmate once

4 | assigned to the corporation or to the private sector business

5] authori zed under this part t—of—+this—<chapter, except upon

6 | request of or consent of such corporation or private sector

7 | busi ness or for the purposes of popul ati on managenent, for

8 | inmate conduct that may subject the inmate to disciplinary

9| confinenent or loss of gain-tinme, or for security and safety

10 | concerns specifically set forth in witing to the corporation

11| or private sector business.

12 Section 16. Paragraph (f) of subsection (1) of section

13| 957.04, Florida Statutes, is anended to read:

14 957.04 Contract requirenents. --

15 (1) A contract entered into under this chapter for the

16 | operation of private correctional facilities shall naxinze

17 | the cost savings of such facilities and shall:

18 (f) Require the contractor to be responsible for a

19 | range of dental, nedical, and psychol ogi cal services; diet;

20 | education; and work prograns at |east equal to those provided

21| by the departnment in conparable facilities. The work and

22 | education prograns nust be designed to reduce recidivism and

23 | include opportunities to participate in such work prograns as

24 | authori zed pursuant to s. 946.523 946-0066.

25 Section 17. Section 944.1055, Florida Statutes is

26 | created to read:

27 No private entity may devel op or operate a private

28 | correctional or detention facility for the exclusive housing

29 | of federal innmates or detai nees, unless:

30 1. The location, intended use, and description of the

31| facility has been approved by resolution of the | egislative
20
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authority of the local governnental entity in which the

facility is to be located after a public notice and neeting in

accordance with applicable | aw, and

2. Al correctional officers and security supervisory

staff prior to being enployed at the facility have conpleted a

training curriculumthat neets or exceeds the then current

training standards for a correctional officer enpl oyed by the

state.
Provided that if a private entity neeting the

requi renents of this section elects exclusively to use

correctional officers and security supervision staff certified

pursuant to s. 943. 1395, such officers and staff may use

necessary force in a manner consistent with the authority

granted to private correctional officers under s. 957.05.
Section 18. Section 943.13, Florida Statutes, is
anended to read:

943.13 Oficers' nmninumaqualifications for enploynent
or appointnent.--On or after October 1, 1984, any person
enpl oyed or appointed as a full-tine, part-tinme, or auxiliary
| aw enforcenent officer or correctional officer; on or after
Cctober 1, 1986, any person enployed as a full-tine,
part-tinme, or auxiliary correctional probation officer; and on
or after Cctober 1, 1986, any person enployed as a full-tine,
part-tinme, or auxiliary correctional officer by a private
entity under contract to the Departnent of Corrections, to a
county conmi ssion, or to the Correctional Privatization
Conmi ssion or by a private entity electing exclusively to use

certified correctional officers operating a facility for the

excl usi ve housing of federal inmates or detainees shall:

(1) Be at least 19 years of age.

21
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(2) Be acitizen of the United States, notwithstanding
any |law of the state to the contrary.

(3) Be a high school graduate or its "equivalent" as
the comi ssion has defined the termby rule.

(4) Not have been convicted of any felony or of a
m sdenmeanor involving perjury or a false statenent, or have
received a di shonorabl e di scharge fromany of the Arned Forces
of the United States. Any person who, after July 1, 1981
pl eads guilty or nolo contendere to or is found guilty of any
felony or of a m sdeneanor involving perjury or a false
statenent is not eligible for enpl oynent or appoi ntnent as an
of ficer, notw thstandi ng suspensi on of sentence or w thhol di ng
of adjudication. Notw thstanding this subsection, any person
who has pled nolo contendere to a ni sdeneanor involving a
fal se statenent, prior to Decenber 1, 1985, and has had such
record seal ed or expunged shall not be deened ineligible for
enpl oynent or appoi ntnent as an officer.

(5) Have docunentation of his or her processed
fingerprints on file with the enploying agency or, if a
private correctional officer, have docunentation of his or her
processed fingerprints on file with the Departnent of
Corrections or the Crinminal Justice Standards and Training
Commi ssion. If administrative delays are caused by the
departnment or the Federal Bureau of Investigation and the
person has conplied with subsections (1)-(4) and (6)-(9), he
or she may be enpl oyed or appointed for a period not to exceed
1 calendar year fromthe date he or she was enpl oyed or
appoi nted or until return of the processed fingerprints
docunenti ng nonconpliance with subsections (1)-(4) or
subsection (7), whichever occurs first.

22

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

HB 1451, Second Engrossed

(6) Have passed a physical exanination by a licensed
physi ci an, based on specifications established by the
conmi ssi on.

(7) Have a good noral character as deternined by a
background investigati on under procedures established by the
conmi ssi on.

(8) Execute and subnit to the enploying agency or, if
a private correctional officer, subnmt to the appropriate
governnmental entity an affidavit-of-applicant form adopted by
the commission, attesting to his or her conpliance with
subsections (1)-(7). The affidavit shall be executed under
oath and constitutes an official statenent within the purview
of s. 837.06. The affidavit shall include conspicuous |anguage
that the intentional false execution of the affidavit
constitutes a ni sdeneanor of the second degree. The affidavit
shal |l be retained by the enpl oyi ng agency.

(9) Conplete a conm ssion-approved basic recruit
training programfor the applicable crinminal justice
di sci pline, unless exenpt under this subsection. An applicant
who has:

(a) Conpleted a conparable basic recruit training
program for the applicable crimnal justice discipline in
anot her state or for the Federal Governnent; and

(b) Served as a full-tine sworn officer in another
state or for the Federal CGovernnment for at |east one year

is exenpt in accordance with s. 943.131(2) fromconpleting the
conmi ssi on-approved basic recruit training program

(10) Achieve an acceptable score on the officer
certification exam nation for the applicable crinminal justice
di sci pline.

23
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1 (11) Conply with the continuing training or education
2| requirenments of s. 943. 135.

3 Section 19. Subsection (4) of section 943.133, Florida
4| Statutes, is anended to read:

5 943. 133 Responsibilities of enploying agency,

6 | conmi ssion, and programwi th respect to conpliance with

7 | enpl oynent qualifications and the conduct of background

8 | investigations; injunctive relief.--

9 (4) (a) Wien the enploying agency is a private entity

10 | under contract to the county or the state pursuant to s.

11| 944. 105, s. 951.062, or chapter 957, the contracting agency

12 | shall be responsible for neeting the requirenents of

13 | subsections (1), (2), and (3).

14 (b) When the enployer of a certified correctiona

15 ) officer is a private entity electing to use certified

16 | correctional officers operating a facility for the exclusive
17 | housing of federal inmates or detainees, the enpl oyer shall be
18 | responsible for neeting the requirenents of subsection (1),

19 |(2), and (3).

20 Section 20. Subsection (4) of section 943.10, Florida
21| Statutes is anmended to read:

22 943.10 Definitions; ss. 943.085-943. 255. --The

23| followi ng words and phrases as used in ss. 943.085-943. 255 are
24 | defined as foll ows:

25 (4) "Enploying agency" neans any agency or unit of

26 | governnment or any nunicipality or the state or any politica

27 | subdivi sion thereof, or any agent thereof, which has

28 | constitutional or statutory authority to enploy or appoint

29 | persons as officers. The termal so includes any private entity
30 | which has contracted with the state or county for the

31 | operation and nmi ntenance of a nonjuvenile detention facility.

24
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The termal so includes any private entity el ecting exclusively

to use certified correctional officers operating a facility

for the excl usive housing of federal innmates or detainees.
The Agency for Health Care Administration, with the
assi stance of the Departnent of Corrections, shall conduct a

feasibility study on the placenent of aged, infirmor disabled

correctional inmates into secure private sector long-termcare

facilities. The feasibility study shall determ ne whether

such placenents would result in cost-savings for the state,

what alternative fiscal resources would be avail able for these

pl acenents, and whet her such placenents would be in the

interest of the general public and the inmates. The study

shal | be conpl eted and presented, along with any

reconmendations resulting therefrom to the Legislature by

Novenmber 1, 2000. The agency shall include public nenbers and

representatives of the long-termcare industry in an advisory

committee to assist in the study and preparation of the report

to the Legislature. Menbers of the advisory committee shal

pay their own expenses and the agency shall staff the

conmmittee fromits existing resources.
Section 21. This act shall take effect July 1, 2000.

25
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