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1 A bill to be entitled
2 An act relating to Lake Ckeechobee; anending s.
3 373.4595, F.S.; providing legislative findings
4 and intent; providing definitions; providing
5 for inplenentation of a Lake Okeechobee
6 Protection Program requiring conpletion of a
7 Lake Ckeechobee Protection Plan by a specified
8 date; requiring inplenentation of a regiona
9 water quality treatnent construction project;
10 requiring conpletion of research and rul enaki ng
11 related to Lake Ckeechobee; requiring regiona
12 water quality nonitoring; requiring a
13 phosphorus control program and inplenentation
14 of a best mmnagenent practices program
15 providing for interagency agreenents and for
16 i nteri mneasures; providing for protection of
17 native flora and fauna; providing for a study
18 regardi ng phosphorus renoval; requiring annua
19 reports; requiring certain permts for
20 activities in the Lake Ckeechobee wat er shed;
21 preserving all existing state water quality
22 standards; preserving existing authority;
23 anending s. 373.406, F.S.; providing exenptions
24 fromregul ati on under pt. IV of ch. 373, F.S.
25 relating to nanagenent and storage of surface
26 wat ers; providing the South Florida Water
27 Managenent District with certain authority to
28 manage lands it acquires for the Kissimee
29 Ri ver Revitalization Project; encouraging |ess
30 than fee title acquisition under certain
31 ci rcunstances; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 373.4595, Florida Statutes, is
amended to read:

(Substantial rewording of section. See

s. 373.4595, F.S., for present text.)

373. 4595 Lake Okeechobee Protection Program --

(1) FINDI NGS AND | NTENT. - -

(a) The Legislature finds that Lake Ckeechobee is one

of the nopst inportant water resources of the state, providing

many functions benefiting the public interest, including

agricultural, public, and environnental water supply; flood

control; fishing; navigation and recreation; and habitat to

endangered and t hreatened species and other flora and fauna.

(b) The Legislature finds that |land uses in the Lake

Okeechobee wat ershed and the construction of the Central and

Southern Florida Project have resulted in adverse changes to

the hydrol ogy and water quality of Lake Ckeechobee. These

hydr ol ogy and water quality changes have resulted in al ga

bl oons and ot her adverse inpacts to water quality both in Lake

Ckeechobee and in downstream recei ving waters.

(c) The Legislature finds that i nprovenent to the

hydrol ogy and water quality of Lake Okeechobee is essential to

the protection of the Evergl ades.

(d) The Legislature also finds that it is inperative

for the state, |local governnments, and agricultural and

environnental communities to commit to restoring and

protecting Lake Ckeechobee and downstream recei ving waters,

and that a wat ershed-based approach to address these issues

nust be devel oped and i npl enented i nmedi ately.
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(e) The Legislature finds that phosphorus | oads from

t he Lake Okeechobee wat er shed have contri buted to excessive

phosphorus levels in Lake Ckeechobee and downstream receiving

waters and that a reduction in | evels of phosphorus will

benefit the ecol ogy of these systens. The excessive |evels of

phosphorus have also resulted in an accunul ati on of phosphorus

in the sedi nents of Lake Okeechobee. |If not renoved, interna

phosphorus | oads fromthe sedi nents are expected to del ay

responses of the |ake to external phosphorus reductions.
(f) The Legislature finds that the Lake Ckeechobee
phosphorus | oads set forth in the South Florida Water

Managenent District's Technical Publication 81-2 represent an

appropriate basis for the initial phase of phosphorus | oad

reductions to Lake Okeechobee and that subsequent phases of

phosphorus | oad reductions shall be determ ned by the total

maxi num dai ly | oads established in accordance with s. 403. 067.

(g) The Legislature finds that this section, in

conjunction with s. 403.067, provides a reasonabl e neans of

achi eving and nmintaining conpliance with state water quality

st andar ds.
(h) The Legislature finds that the inplenentation of

the prograns contained in this section is for the benefit of

the public health, safety, and welfare and is in the public

i nterest.
(i) The Legislature finds that sufficient research has

been conducted and sufficient plans devel oped to i nmedi ately

initiate the first phase of a programto address the hydrol ogy

and water quality problens in Lake Okeechobee and downstream

receiving waters

(j) It is the intent of the Legislature to achi eve and

nmai ntain conpliance with water quality standards in Lake
3
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Ckeechobee and downstreamreceiving waters through a phased,

conpr ehensi ve, and i nnovative protection programto reduce

both internal and external phosphorus |oads to Lake Ckeechobee

t hrough i nmedi ate actions to achi eve the phosphorus | oad

reductions set forth in Technical Publication 81-2 and

| ong-term sol uti ons based upon the total nmaxi mumdaily | oads

establi shed in accordance with s. 403.067. This program shal

be wat er shed-based, shall provide for consideration of al

potenti al phosphorus sources, and shall include research and

noni tori ng, devel opnent and i npl enentati on of best nmanagenent

practices, refinenent of existing regulations, and structural

and nonstructural projects, including public works.
(k) It is the intent of the Legislature that the Lake
Ckeechobee Protection Program be devel oped and inplenented in

coordination with and, to the greatest extent practicable,

t hrough the inplenentation of Restudy project conponents and

other federal prograns in order to nmaxinze opportunities for

the nost efficient and tinmely expenditures of public funds.

(1) It is the intent of the Legislature that the

coordi nati ng agenci es encourage and support the devel opnent of

creative public-private partnershi ps and prograns, including

opportunities for pollutant trading and credits, to facilitate

or further the restoration of Lake Okeechobee, consistent with
s. 403.067.

(2) DEFINITIONS.--As used in this section, the term

(a) "Best managenent practice" nmeans a practice or

conbi nati on of practices determ ned by the coordinating

agenci es, based on research, field-testing, and expert review,

to be the nost effective and practicabl e on-1ocation neans,

i ncl udi ng econoni c and technol ogi cal considerations, for

i mproving water quality in agricultural and urban di scharges.
4
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Best managenent practices for agricultural discharges shal

reflect a bal ance between water quality inprovenents and

agricultural productivity.

(b) "Coordinating agenci es" neans the Departnment of

Agricul ture and Consuner Services, the Departnment of

Envi ronnment al Protection, and the South Florida \Wter

Managenent District.

(c) "Corps of Engineers" neans the United States Arny

Cor ps of Engi neers.

(d) "Departnent" neans the Departnent of Environnental

Protection.
(e) "District" neans the South Florida Water
Managenent District.

(f) "District's WOD progrant nmeans the program

i mpl emrented pursuant to rul es adopted as authorized by this
section and ss. 373.016, 373.044, 373.085, 373.086, 373.109,
373.113, 373.118, 373.451, and 373.453, entitled "Wrks of the
District Basin."

(g) "Lake Okeechobee Construction Project" neans the

construction project devel oped pursuant to paragraph (3)(b).

(h) "Lake Ckeechobee Protection Plan" neans the plan

devel oped pursuant to this section and ss. 373.451-373. 459.

(i) "Lake Okeechobee wat ershed" neans the area

surrounding and tributary to Lake Okeechobee, conposed of 39

surroundi ng hydrol ogi ¢ basins, as defined by South Florida
Wat er Managenent District SWM Pl an Updat e dated August 8,
1997.

(j) "Lake Ckeechobee WAt ershed Phosphorus Contro
Programl neans the program devel oped pursuant to paragraph

(3)(c).
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1 (k) "Project conponent" neans any structural or

2 | operational change, resulting fromthe Restudy, to the Centra
3| and Southern Florida Project as it existed and was operated as
4| of January 1, 1999.

5 (1) "Restudy" neans the Conprehensive Review Study of

6| the Central and Southern Florida Project, for which federa

7| participation was authori zed by the Federal Water Resources

8 | Devel opnent Acts of 1992 and 1996 together with rel ated

9 | Congressional resolutions and for which participation by the
10| South Florida Water Managenment District is authorized by s.

11| 373.1501. The termincludes all actions undertaken pursuant to
12 | the aforenentioned authorizations which will result in

13 | reconmmendations for nodifications or additions to the Centra
14 | and Southern Florida Project.

15 (m "Total maximumdaily | oad" nmeans the sum of the

16 | i ndi vi dual wastel oad all ocations for point sources and the

17 | l oad al l ocati ons for nonpoint sources and natural background.
18 | Prior to determ ning individual wastel oad all ocati ons and | oad
19 | all ocations, the nmaxi rum amount of a pollutant that a water

20 | body or water segnent can assimlate fromall sources wthout
21 | exceeding water quality standards nust first be cal cul at ed.

22 (3) LAKE OKEECHOBEE PROTECTI ON PROGRAM -- A protection
23 | program for Lake Okeechobee that achi eves phosphorus | oad

24 | reductions for Lake Ckeechobee shall be inmediately

25| inplenented as specified in this subsection. The program shal
26 | address the reducti on of phosphorus |loading to the |ake from
27 | both internal and external sources. Phosphorus | oad reductions
28 | shall be achieved through a phased program of inplenentation
29 | Initial inplenentation actions shall be technol ogy-based,

30 | based upon a consideration of both the availability of

31| appropriate technol ogy and the cost of such technol ogy, and
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shal | i nclude phosphorus reduction neasures at both the source

and the regional level. The initial phase of phosphorus | oad

reductions shall be based upon the district's Technica

Publication 81-2 and the district's WOD program with

subsequent phases of phosphorus | oad reductions based upon the

total maxi numdaily | oads established in accordance with s.

403.067. In the devel opnent and adninistration of the Lake

Ckeechobee Protection Program the coordi nati ng agenci es shal

nmaxi ni ze opportunities provided by federal cost-sharing

prograns and opportunities for partnerships with the private

sect or.
(a) Lake Ckeechobee Protection Plan.--By January 1,

2004, the district, in cooperation with the other coordinating

agenci es, shall conplete a Lake Ckeechobee Protection Plan in
accordance with this section and ss. 373.451-373.459. The pl an
shall contain an inplenentation schedule for subsequent phases

of phosphorus | oad reduction consistent with the total nmaximum

daily | oads established in accordance with s. 403.067. The

pl an shall consider and build upon a review and anal ysis of

the foll ow ng:

1. The performance of projects constructed during

Phase | of the Lake Okeechobee Construction Project, pursuant

to paragraph (b).

2. Relevant information resulting fromthe Lake

Ckeechobee WAt er shed Phosphorus Control Program pursuant to

par agraph (c).

3. Relevant information resulting fromthe Lake

Ckeechobee Research and Water Quality Mbnitoring Program

pursuant to paragraph (d).
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4., Relevant information resulting fromthe Lake

Ckeechobee Exotic Species Control Program pursuant to

par agraph (e).

5. Relevant information resulting fromthe Lake

Ckeechobee | nternal Phosphorus Managenent Program pursuant to

par agraph (f).

(b) Lake Ckeechobee Construction Project.--To i nprove

the hydrol ogy and water quality of Lake Ckeechobee and

downstreamreceiving waters, the district shall design and

construct the Lake Okeechobee Construction Project.
1. Phase |.--Phase | of the Lake Ckeechobee
Construction Project shall consist of a series of project

features consistent with the recommendati ons of the South

Fl ori da Ecosystem Restorati on Wrking G oup's Lake Ckeechobee

Action Plan. Priority basins for such projects include S 191,

S-154, and Pools D and E in the Lower Kissimee River. In

order to obtain i medi ate phosphorus | oad reductions to Lake

Ckeechobee as soon as possible, the following actions shall be

i mpl enent ed:

a. The district shall serve as a full partner with the

Corps of Engineers in the design and construction of the

Grassy |sland Ranch and New Pal m Dairy stormnater treatnent

facilities as conponents of the Lake Ckeechobee Water

Ret enti on/ Phosphorus Renpval Critical Project. The Corps of

Engi neers shall have the |l ead in design and construction of

these facilities. However, the district shall encourage the

Corps of Engineers to conplete a detail ed desi gn docunent by

July 1, 2001. Shoul d del ays be encountered in the

i npl erentation of either of these facilities, the district

shall notify the departnent and recommend corrective actions.

8
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b. By January 1, 2001, the district shall obtain

permts and conpl ete construction of two of the isol ated

wetland restoration projects that are part of the Lake

keechobee Water Retention/Phosphorus Renoval Critical

Project. The additional isolated wetland projects included in

this critical project shall be permitted and constructed by

January 1, 2003, to further reduce phosphorus |oading to Lake

Okeechobee.
c. By January 31, 2002, the district shall design and

conpl ete inplenentati on of the Lake Okeechobee Tributary

Sedi nrent Renpval Pilot Project. This project shall consist of

testing two alternative technol ogies for trapping and

col |l ecting phosphorus-| aden sedi nent in the secondary drai nage

systemprior to its discharge into the primary canal system

and Lake Okeechobee, thereby further reducing the total

sedi nent |l oading to the | ake.

d. The district shall work with the Corps of Engineers

to expedite initiation of the design process for the Tayl or

Cr eek/ Nubbi ns Sl ough Reservoir Assisted Stormnater Treatnent

Area, a project conponent of the Restudy. The district shal

propose to the Corps of Engineers that the district take the

lead in the design and construction of the Reservoir Assisted

Stormvat er Treat nent Area and receive credit towards the | oca

share of the total cost of the Restudy.
2. Phase Il.--By January 1, 2004, the district, in
cooperation with the other coordi nati ng agenci es and the Corps

of Engi neers, shall develop an inplenentation plan for Phase

Il of the Lake Ckeechobee Construction Project. Phase |l shal

i nclude construction of additional facilities in the priority

basins identified in subparagraph (b)1., as well as facilities

9
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for other basins in the Lake Okeechobee wat ershed. The

i npl erentation plan shall:

a. ldentify Lake Ckeechobee Construction Project

facilities to be constructed to achi eve a design objective of

40 parts per billion (ppb) for phosphorus neasured as a

|l ong-term fl ow wei ghted average concentration, unless an

al | ocati on has been established pursuant to s. 403.067 for the

Lake Okeechobee total maxi numdaily | oad.

b. Ildentify the size and |ocation of all such Lake

Ckeechobee Construction Project facilities.

C. Provi de a constructi on schedule for all such Lake

Ckeechobee Construction Project facilities, including the

sequenci ng and specific tinmefranme for constructi on of each

Lake Okeechobee Construction Project facility.

d. Provide a |l and acquisition schedule for |ands

necessary to achi eve the constructi on schedul e.

e. Provi de a detail ed schedul e of costs associ at ed

with the construction schedul e.

f. ldentify, to the maxi num extent practicable,

wet |l and i npacts expected to be associated with construction of

such facilities, including potential alternatives to mnimze

or mtigate such inpacts.

3. Evaluation.--By January 1, 2004, and every 3 years

thereafter, the district, in cooperation with the coordinating

agenci es, shall conduct an eval uation of any further

phosphorus | oad reducti ons necessary to achi eve conpliance

with the Lake Okeechobee total maximumdaily | oad established
pursuant to s. 403.067. Additionally, the district shal
identify nodifications to facilities of the Lake Ckeechobee

Construction Project as appropriate if the design objective of

40 parts per billion (ppb) or the allocation established
10
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pursuant to s. 403.067 for the Lake Okeechobee total maximm

daily | oad established pursuant to s. 403.067 is not being

net. The eval uation shall be included in the applicable annua

progress report subnitted pursuant to paragraph (g).

4, Coordination and review.--To ensure the tinely

i npl erentation of the Lake Okeechobee Construction Project,

the design of project facilities shall be coordinated with the

departnent and other interested parties to the maxi num extent

practicable. Lake Ckeechobee Construction Project facilities

shal | be reviewed and comented upon by the departnent prior

to the execution of a construction contract by the district

for that facility.
(c) Lake Okeechobee Wt ershed Phosphorus Contro
Program - - The Lake Ckeechobee Wt er shed Phosphorus Contro

Programis designed to be a nultifaceted approach to reduci ng

phosphorus | oads by inproving the managenent of phosphorus

sources within the Lake Ckeechobee wat ershed t hrough conti nued

i npl erentation of existing regul ati ons and best nmnagenent

practices, devel opnent and inplenentation of inproved best

nmanagenent practices, inprovenent and restoration of the

hydr ol ogi ¢ function of natural and nanaged systens, and

utilization of alternative technologies for nutrient

reduction. The coordinating agencies shall facilitate the

application of federal prograns that offer opportunities for

water quality treatnent, including preservation, restoration

or creation of wetlands on agricultural |ands.

1. Agricultural nonpoint source best nmanagenent

practices, developed in accordance with s. 403. 067 and

desi gned to achi eve the objectives of the Lake Ckeechobee

Protection Program shall be inplenented on an expedited

basis. By March 1, 2001, the coordi nati ng agenci es shal
11
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devel op an interagency agreenent pursuant to ss. 373.046 and

373.406(5) that assures the devel opnent of best nmmnagenent

practices that conpl enent existing regul atory prograns and

speci fi es how those best managenent practices are inpl enented

and verified. The interagency agreenent shall address neasures

to be taken by the coordinating agencies during any best

nmanagenent practice reeval uation perforned pursuant to

sub- subparagraph d. The departnent shall use best professiona

judgnent in naking the initial determ nation of best

nmanagenent practice effectiveness.
a. As provided in s. 403.067(7)(d), by Cctober 1,
2000, the Departnent of Agriculture and Consuner Services, in

consultation with the departnent, the district, and affected

parties, shall initiate rule devel opnent for interimneasures,

best managenent practices, nutrient nmanagenent plans, or other

neasures necessary for Lake Okeechobee phosphorus | oad

reduction. The rule shall include criteria and thresholds for

nutri ent managenent plans. Devel opnent of agricul tural

nonpoi nt source best nmanagenent practices shall initially

focus on those priority basins listed in subparagraph (b)1.

The Departnent of Agriculture and Consuner Services, in

consultation with the departnent, the district, and affected

parties, shall conduct an ongoi ng program for inprovenment of

exi sting and devel opnent of new interimneasures or best

nmanagenent practices for the purpose of adoption of such

practices by rule.

b. Were agricultural nonpoint source best nmanagenent

practices or interimneasures have been adopted by rule of the

Departnent of Agriculture and Consunmer Services, the owner or

operator of an agricultural nonpoint source addressed by such

rule shall either inplenent interimneasures or best
12
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nmanagenent practices or denonstrate conpliance with the

district's WOD program by conducting nonitoring prescribed by

the departnment or the district. Owmers or operators of

agricul tural nonpoint sources who inplenent interimneasures

or best mamnagenent practices adopted by rule of the Departnent

of Agriculture and Consuner Services shall be subject to the

provisions of s. 403.067(7). The Departnent of Agriculture and

Consuner Services, in cooperation with the departnent and the

district, shall provide technical assistance for

i npl erentation of agricultural best nmanagenent practices.

c. The district or departnent shall conduct nonitoring

at representative sites to verify the effectiveness of

agricul tural nonpoint source best managenent practices.

d. Wiere water quality problens are detected for

agricul tural nonpoint sources despite the appropriate

i npl enrent ati on of adopted best nmnagenent practices, the

Departnent of Agriculture and Consuner Services, in

consultation with the other coordinating agenci es and affected

parties, shall institute a reevaluation of the best nmnagenent

practices and nake appropriate changes to the rul e adopting

best managenent practices.

2. Nonagricul tural nonpoint source best nmnagenent

practices, developed in accordance with s. 403. 067 and

desi gned to achi eve the objectives of the Lake Ckeechobee

Protection Program shall be inplenented on an expedited
basis. By March 1, 2001, the departnent and the district shal
devel op an interagency agreenent pursuant to ss. 373.046 and

373.406(5) that assures the devel opnent of best nmmanagenent

practices that conpl enent existing regul atory prograns and

speci fi es how those best managenent practices are inpl enented

and verified. The interagency agreenent shall address neasures
13
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to be taken by the departnent and the district during any best

nmanagenent practice reeval uation perforned pursuant to

sub- subpar agr aph d.

a. The departnent and the district are directed to

work with the University of Florida's Institute of Food and

Agricultural Sciences to devel op appropriate nutrient

application rates for all nonagricultural soil anmendnents in
the watershed. As provided in s. 403.067(7)(c), by January 1,
2001, the departnent, in consultation with the district and

affected parties, shall develop interimneasures, best

nmanagenent practices, or other neasures necessary for Lake

Ckeechobee phosphorus | oad reducti on. Devel opnent of

nonagri cul tural nonpoi nt source best nmanhagenent practices

shall initially focus on those priority basins listed in

subparagraph (b)1. The departnent, the district, and affected

parties shall conduct an ongoi ng programfor inprovenent of

exi sting and devel opnent of new interimneasures or best

nmanagenent practices. The district shall adopt

t echnol ogy- based standards under the district's WD program

for nonagricul tural nonpoint sources of phosphorus.

b. Were nonagricul tural nonpoint source best

nmanagenent practices or interimneasures have been devel oped

by the departnent and adopted by the district, the owner or

operator of a nonagricultural nonpoint source shall inplenent

i nteri mneasures or best nmnagenent practices and be subject

to the provisions of s. 403.067(7). The departnment and

district shall provide technical and financial assistance for

i npl erentation of nonagricul tural nonpoi nt source best

nmanagenent practices, subject to the availability of funds.

14
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1 c. The district or the departnent shall conduct

2| nonitoring at representative sites to verify the effectiveness
3| of nonagricul tural nonpoint source best nmnagenent practices.
4 d. Wiere water quality problens are detected for

5| nonagricul tural nonpoint sources despite the appropriate

6 | i npl enentation of adopted best managenent practices, the

7 | departnent and the district shall institute a reeval uation of
8 | the best nmmnagenent practices.

9 3. The provisions of subparagraphs 1. and 2. shall not
10 | preclude the departnent or the district fromrequiring

11| conpliance with water quality standards or with current best
12 | nranagenent practices requirenents set forth in any applicable
13 | regul atory program aut hori zed by | aw for the purpose of

14 | protecting water quality. Additionally, subparagraphs 1. and
151 2. are applicable only to the extent that they do not conflict
16 | with any rules promul gated by the departnent that are

17 | necessary to nmaintain a federally del egated or approved

18 | pr ogram

19 4, Projects which reduce the phosphorus | oad
20| originating fromdonestic wastewater systenms within the Lake
21 | keechobee wat ershed shall be given funding priority in the
22 | departnent's revolving | oan programunder s. 403.1835. The
23 | departnent shall coordi nate and provi de assi stance to those
24 | | ocal governnents seeking financial assistance for such
25 | priority projects.
26 5. The departnent shall require all entities disposing
27 | of donestic wastewater residuals within the Lake Ckeechobee
28 | wat ershed to devel op and subnmit to the departnent by July 1,
29| 2001, an agricultural use plan that linmits applications based
30 | upon phosphorus | oadi ng. Phosphorus | oading originating from
31
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these application sites shall not exceed the lints

established in the district's WD program
6. By July 1, 2001, the Departnent of Agriculture and
Consuner Services shall initiate rulenaking requiring entities

within the Lake Okeechobee wat ershed which | and-apply ani na

manure to devel op nutrient nmanagenent plans that limt

appl i cati on, based upon phosphorus | oadi ng. Such rul es may

include criteria and thresholds for the requirenent to devel op

a nutrient managenent plan, requirenents for nutrient

managenent pl an approval, and recordkeepi ng requirenents.

7. Prior to authorizing a discharge into works of the

district, the district shall require responsible parties to

denonstrate that proposed changes in land use will not result

in increased phosphorus | oading over that of existing | and

uses.
8. The district, the departnent, or the Departnent of

Agriculture and Consuner Services, as appropriate, shal

i npl erent those alternative nutrient reduction technol ogi es

determ ned to be feasible pursuant to subparagraph (d)®6.
(d) Lake Ckeechobee Research and Water Quality
Moni toring Program --By January 1, 2001, the district, in

cooperation with the other coordinating agenci es, shal

establish a Lake Okeechobee Research and Water Quality

Moni toring Programthat builds upon the district's existing

Lake Okeechobee research program The program shall

1. Evaluate all available existing water quality data

concerning total phosphorus in the Lake Okeechobee wat ershed,

devel op a water quality baseline to represent existing

conditions for total phosphorus, nonitor |ong-term ecol ogica

changes, including water quality for total phosphorus, and

neasure conpliance with water quality standards for total
16
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phosphorus, including the total maximumdaily | oad for Lake

Ckeechobee as established pursuant to s. 403.067. The district

shall also inplenent a total phosphorus nonitoring program at

all inflow structures to Lake Ckeechobee.

2. By July 1, 2003, devel op a Lake Okeechobee wat er

gual ity nodel that reasonably represents phosphorus dynanics

of the lake and incorporates an uncertainty analysis

associ ated with nodel predictions.

3. By July 1, 2003, determine the relative

contribution of phosphorus fromall identifiable sources and

all primary and secondary | and uses.

4. By July 1, 2003, conduct an assessnent of the

sources of phosphorus fromthe Upper Kissi mee Chain-of-Lakes

and Lake |stokpoga, and their relative contribution to the

water quality of Lake Okeechobee. The results of this

assessnent shall be used by the coordinating agencies to

devel op interi m neasures, best nmanagenent practices, or

regul ati on, as applicable.

5. By July 1, 2003, assess current water nmnagenent

practices within Lake Okeechobee and the Lake Okeechobee

wat er shed and devel op recommendati ons for structural and

operational inprovenents. Such recommendati ons shall bal ance

wat er supply, flood control, and water quality consi derations.
6. By July 1, 2003, evaluate the feasibility of
alternative nutrient reduction technol ogies, including

sedi nent traps, canal and ditch mai ntenance, fish production

or other aquacul ture, bioenergy conversion processes, and

al gal or other bhiological treatnent technol ogies.
(e) Lake Ckeechobee Exotic Species Contro
Program --By June 1, 2002, the coordi nati ng agenci es shal

identify the exotic species that threaten the native flora and
17
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fauna within the Lake Okeechobee wat ershed and devel op and

i npl emrent neasures to protect the native flora and fauna.

(f) Lake Ckeechobee Internal Phosphorus Managenent

Program --By July 1, 2003, the district, in cooperation with

the ot her coordinating agencies and interested parties, shal

conpl ete a Lake Ckeechobee internal phosphorus | oad renoval

feasibility study. The feasibility study shall be based on

technical feasibility, as well as econonic considerations, and

address all reasonabl e nethods of phosphorus renoval. |f

nmet hods are found to be feasible, the district shal

i medi ately pursue the design, funding, and permtting for

i mpl ementi ng such net hods.

(g) Annual progress report.--Each January 1, begi nning
in 2001, the district shall submt to the Governor, the
President of the Senate, and the Speaker of the House of

Represent ati ves annual progress reports regarding

i npl erentation of this section. The annual report shal

include a sunmary of water quality conditions in Lake

Ckeechobee and the Lake Okeechobee wat ershed and the status of

t he Lake Ckeechobee Construction Project. The district shal

prepare the report in cooperation with the other coordinating

agenci es.

(4) LAKE OKEECHOBEE PROTECTI ON PERM TS. - -

(a) The Legislature finds that the Lake Ckeechobee
Protection Programwi ||l benefit Lake Okeechobee and downstream

receiving waters and is consistent with the public interest.

The Lake Ckeechobee Construction Project and existing

structures discharging into or from Lake Ckeechobee shall be

constructed, operated, and nmintained in accordance with this

secti on.

18
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(b) Pernits obtained pursuant to this section are in

lieu of all other pernmits under chapter 373 or chapter 403,

except those issued under s. 403.0885, if applicable. No

additional pernmts are required for the Lake Ckeechobee

Construction Project or existing structures discharging into

or from Lake Okeechobee. Construction activities related to

i npl erentation of the Lake Ckeechobee Construction Project nay

be initiated prior to final agency action, or notice of

i nt ended agency action, on any pernit fromthe departnent

under this section

(c) By Septenber 1, 2000, owners or operators of

structures which discharge into or from Lake Ckeechobee shal

apply for a permt fromthe departnent to operate and nmintain

such structures. The departnent shall issue one or nobre such

permits for a termof 5 years upon the denonstration of

reasonabl e assurance that schedul es and strategies to achieve

and nmaintain conpliance with water quality standards have been

provided for, to the maxi nrum extent practicable, and that

operation of the structures otherwi se conplies with provisions
of ss. 373.413 and 373.416.
1. Pernmits issued under this paragraph shall also

contain reasonable conditions to ensure that discharges of

waters through district structures:

a. Are adequately and accurately nonitored;

b. WII not degrade existing Lake Ckeechobee wat er

quality and will result in an overall reduction of phosphorus

i nput into Lake Ckeechobee, as set forth in the district's

Technical Publication 81-2 and the total nmaxi numdaily | oad

established in accordance with s. 403.067, to the nmaxi num

extent practicable; and

19
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1 c. Do not pose a serious danger to public health,

2| safety, or welfare

3 2. By January 1, 2004, the district shall subnmit to
4| the departnent a permt nodification to the Lake Ckeechobee
5| structure pernits to incorporate proposed changes necessary to
6 | ensure that discharges through the structures covered by this
7| pernit achieve state water quality standards, including the
8| total maximumdaily | oad established in accordance with s.

9| 403. 067. These changes shall be designed to achi eve such

10 | conpliance with state water quality standards no |l ater than
11| January 1, 2015.

12 (d) The departnent shall issue pernits for Lake

13 | Ckeechobee Construction Project facilities for a termof 5
14 | years upon the denonstration of reasonabl e assurances that:
15 1. The Lake (keechobee Construction Project facility,
16 | based upon the conceptual design docunents and any subsequent
17 | detail ed desi gn docunents devel oped by the district, wll

18 | achi eve the design objectives for phosphorus required in

19 | paragraph (3)(b);
20 2. For water quality standards ot her than phosphorus,
21| the quality of water discharged fromthe facility is of equa
22 | or better quality than the infl ows;
23 3. Discharges fromthe facility do not pose a serious
24 | danger to public health, safety, or welfare; and
25 4. Any wetland inpacts resulting frominpl enentation
26 | of that facility of the Lake Okeechobee Construction Project
27 | are mninzed or nmitigated.
28 (e) At least 60 days prior to the expiration of any
29 | permt issued under this section, the pernittee may apply for
30| a renewal thereof for a period of 5 years.
31
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(f) Pernits issued under this section nmay include any

standard conditions provided by departnent rule which are

appropriate and consistent with this section

(g) Pernits issued pursuant to this section may be

nodi fi ed, as appropriate, upon review and approval by the

depart nent.

(5) RELATIONSH P TO STATE WATER QUALI TY
STANDARDS. --Nothing in this section shall be construed to
nodi fy any existing state water quality standard, except that

this section provides a schedule for achieving conpliance with

existing narrative and nuneric state water quality standards

and for inplenmenting the departnent's total maxi numdaily | oad

program
(6) PRESERVATI ON OF AUTHORITY.--Nothing in this
section shall be construed to restrict the authority otherw se

granted to agencies pursuant to chapters 373 and 403, and

provisions of this section shall be deened suppl enental to the

authority granted to agencies pursuant to chapters 373 and
403.

Section 2. Subsections (9) and (10) are added to
section 373.406, Florida Statues, to read:

373.406 Exenptions.--The foll owi ng exenptions shal
appl y:

(9) Inplenentation of neasures having the prinmary

pur pose of environnental restoration or water quality

i mprovenent on agricultural |lands are exenpt fromregul ation

under this part where these nmeasures or practices are

determined by the district or departnment, on a case-by-case

basis, to have nmininmal or insignificant individual and

cunmul ati ve adverse inpact on the water resources of the state.

The district or departnent shall provide witten notification
21
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as to whether the proposed activity qualifies for the

exenption within 30 days after receipt of a witten notice

requesting the exenption. No activity under this exenption

shall commence until the district or departnent has provided

witten notice that the activity qualifies for the exenption.

(10) Inplenentation of interimneasures or best

nmanagenent practices adopted pursuant to s. 403.067 that are

by rul e designated as having mninal individual or cumul ative

adverse inpacts to the water resources of the state are exenpt

fromregul ati on under this part.
Section 3. The South Florida Water Managenent District
shal|l have the authority to nmanage lands it acquires for the

Ki ssi mee River Headwaters Revitalization Project to protect

and i nprove water quality, inplenent hydrol ogica

i mprovenents, protect fish and wildlife and endangered

speci es, and acconplish other best nmnagenent practices on

district land in a manner that is consistent with surroundi ng

par ks and preserves owned by the state. In acquiring land for

the Kissinmee River Revitalization Project, the South Florida

Wat er Managenent District is encouraged to acquire |less than

fee title where feasible and beneficial to the protection of

ecol ogi cal values, fish and wildlife, and endangered species,

provi ded the objectives of restoring the Evergl ades system are

advanced and the project purposes of the Kissi mee River

Restoration Project and the Kissimee River Headwaters

Revitalization Project are net.

Section 4. This act shall take effect upon becoming a
| aw.

22
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2 LEG SLATI VE SUMVARY

3
Provides for inplenentation of a Lake Ckeechobee ]

4 Protection Program  Requires conpletion of a protection
Blan, i ncluding an inplenentation schedule, by January 1,

5 004. Requires“the South Florida Water Management
District to design and schedul e i npl enentation_of a Lake

6 Ckeechobee Construction Project to inprove regiona
hydr ol ogy and wat er qualltK, in cooperation with the U S.

7 Arny Corps of Engi neers, the Departnent of Environnental
Protection, the partnent of Agriculture and Consuner

8 Services, and other interested parties. Establishes a
phosphorus control programand a research and water

9 qual ity nmonitoring programto provide for water quality
noni tori ng and beSt nmhagenent practices, and other

10 neasures, to _reduce phosphorus | nput into Lake
Ckeechobee. Provides for rul emaki hg and_ i nteragency

11 agreenents and authorizes certain interimnmeasures.
Provides for a programto protect native flora and fauna

12 and for a_study regarding the feaS|b|I|t¥bof phosphor us
renpval . Requites annual "reports to the ver hor and

13 Legi sl ature begi nni ng January 1, 2001. Provides a i
ermtting proCess for the Lake Okeechobee Construction

14 roject and existing structures discharging into or from
Lake Okeechobee. Préserves existing state water quality

15 standards and the authority otherwise provided to ]
agenci es under chs. 373 and 403, F.S. Provides certain

16 exenPtlons fromregul ation under pt. 1V of ch. 373, F.S.
relating to nmanageinent and storage of surface waters. .

17 Provi deS the South Florida Water "Managenent District with
certain authorltﬁ to manage lands it acquires for the

18 Ki ssimmee River Revitalization Project and encourages
less than fee title acquisition under certain

19 circunstances. (See bill for details.)
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