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Florida Senate - 2000 (NP) SB 1522

By Senat or Rossin

35-1182-00 See HB 1091
A bill to be entitled

An act relating to the City of Wst Pal m Beach
Pal m Beach County; revising provisions relating
to the West Pal m Beach Police Pension Fund;
revising provisions relating to early
retirenent; revising the provisions relating to
optional fornms of retirenent incone; revising
the beneficiary provisions; revising the
disability provisions; inposing penalties for
false or nmisleading statements to obtain
benefits; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (8) of section
16 of chapter 24981, Laws of Florida, 1947, as anended by
chapter 93-373, Laws of Florida, is anmended to read:

Section 16. West Pal m Beach Police Pension Fund.--

(8) Age and service requirenments for retirenent. --

(c) Early retirenment.--Any nenber may retire fromthe
servi ce of the depart nent —wth—the—consent—of—the—ecityas of
the first day of any cal endar nonth which is prior to the
nmenber's normal retirenent date but subsequent to the date as
of which he or she has both attained the age of 50 and
conpl eted 10 years of credited service. 1In the event of early
retirenent, the nonthly anmount of retirenent incone payable
shal | be conputed as described in paragraph (9)(a), taking
into account his or her credited service to his or her date of
actual retirement and his or her final average salary as of
such date. The amount of retirenment income shall be
actuarially reduced to take into account the nenber's younger
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1| age and earlier commencenent of retirenent incone benefits.

2] In no event shall the early retirenent reduction exceed 3

3| percent for each year by which the nenber's age at retirenent
4 | preceded the nenber's nornal retirenent age.

5 Section 2. Paragraphs (d) and (e) of subsection (9) of
6 | section 16 of chapter 24981, Laws of Florida, 1947, as anmended
7 | by chapter 93-373, Laws of Florida, are amended to read:

8 Section 16. West Pal m Beach Police Pension Fund.--

9 (9) Retirenent pension calculation.--

10 (d) Optional fornms of retirenent incone.--

11 l.a. In the event of nornal,er early, or disability
12| retirenent, in lieu of the normal formof retirenent incone
13 | payabl e as specified in paragraph (c), and in lieu of the

14 | death benefits as specified in subsection (17), a nenber, upon
15| witten request to the board antd—stubm-ssion—of—evidence—of

16 | good—heatth—{except—that—such—evidence—shatH—not—bereqgui+red
17 | H—sueh—~reguest—s—rade—at—teast—3—yearsprior—to—the—date—-of
18 | comrencenent—of—reti+rerment—inecone)and subject to the approval
19| of the board, may elect to receive a retirenment incone of

20 | equi val ent actuarial val ue payable in accordance with one of
21| the follow ng options:

22 (1) Lifetine option.--Aretirenent incone of a |larger
23 | nonthly anmount, payable to the nenber for his or her lifetine
24 | only.

25 (1) Joint and survivor option.--A retirenent incomne
26 | of a nodified nonthly anount, payable to the nenber during the
271 joint lifetinme of the nenber and a dependent joint pensioner
28 | designated by the nenber, and followi ng the death of either of
29 | them 100 percent, 75 percent, 66 2/3 percent, or 50 percent

30 | of such nonthly anounts, payable to the survivor for the

31| lifetine of the survivor.
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b. The nenber, upon electing any option of this
par agraph, shall designate the joint pensioner or beneficiary
(or beneficiaries) to receive the benefit, if any, payable in
the event of his or her death, and will have the power to
change such designation fromtine to tine; but any such change
shal |l be deened a new el ection and shall be subject to
approval by the board. Such designation shall nane a joint
pensi oner or one or nore primary beneficiaries where
applicable. |f a nenber has elected an option with a joint
pensi oner or beneficiary and his or her retirenent incone
benefits have comenced, he or she nmay thereafter change the
desi gnated joint pensioner or beneficiary only tw ce.

c. The consent of a nenber's joint pensioner or
beneficiary to any such change shall not be required. However,
t he spouse of a married nenber nust consent to any election to
wai ve a joint and survivor benefit by signing the election
before a Notary Public. The spouse's witten consent mnust
acknowl edge the effect of such a waiver. Consent of the spouse
shall not be required if the spouse cannot be |located, or for
such other circunstances as may be prescribed by regul ations
of the Secretary or the Treasurer. Any consent by a spouse
shal |l be effective only with respect to such spouse.

d. The board may request such evidence of the good
health of the joint pensioner who is being renoved as it nmay
require; and the anobunt of the retirenent incone payable to
t he nmenber upon the designation of a new joint pensioner shal
be actuarially redeterm ned, taking into account the ages and
sex of the forner joint pensioner, the new joint pensioner
and the nmenber. Each such designation shall be nmade in
witing on a form prepared by the board and, on conpl eti on,
shall be filed with the board. |In the event that no
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desi gnat ed beneficiary survives the nmenber, such benefits as
are payable in the event of the death of the nenber subsequent
to his or her retirenment shall be paid as provided in

par agraph (e) 2.

2. Retirenent incone paynents shall be made under the
option elected in accordance with the provisions of this
par agraph and shall be subject to the following linitations:

a. |If a nenber dies prior to his or her nornmal
retirenent date or early retirenent date, whichever first
occurs, retirenent benefits shall be paid in accordance with
subsection (17).

b. If the designated beneficiary (or beneficiaries) or
joint pensioner dies before the nenber's retirenment, the
option el ected shall be canceled automatically and a
retirement income of the normal formand anpbunt shall be
payabl e to the nenber upon his or her retirenent as if the
el ecti on had not been made, unless a new election is nmade in
accordance with the provisions of this paragraph or a new
beneficiary is designated by the nenber prior to his or her
retirement.

c. |If a nenber continues in the enploy of the
departnent after neeting the age and service requirenments set
forth in paragraph (8)(a) and dies prior to retirenment and
while an option provided for in this paragraph is in effect,
monthly retirenent inconme paynents shall be paid, under the
option, to a beneficiary (or beneficiaries) designated by the
nmenber in the anobunt or anmpunts conputed as if the nenber had
retired under the option on the date on which his or her death
occurred.
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1 3. No nenber may nmke any change in his or her

2| retirenent option after the date of cashing or depositing the
3| first retirenment check.

4 (e) Designation of beneficiary.--

5 1. Each nenber may, on a form provided for that

6 | purpose, signed and filed with the board, designate a

7 | beneficiary (or beneficiaries) to receive the benefit, if any,
8 | which may be payable in the event of the nenber's death; and
9 | each designation nay be revoked by such nenber by signing and
10| filing with the board a new desi gnation of beneficiary form
11 | However, after the benefits have comenced, a retirant nay

12 | change his or her designation of a joint annuitant or

13 | beneficiary only twice. If the retirant desires to change his
14 | or her joint annuitant or beneficiary, he or she shall file
15| with the board a notarized notice of such change either by

16 | registered letter or on a formas provided by the board. Upon
17 | recei pt of a conpleted change of joint annuitant form or such
18 | other notice, the board shall adjust the nenber's nonthly

19 | benefit by the application of actuarial tables and

20 | cal cul ati ons devel oped to ensure that the benefit paid is the
21 | actuarial equivalent of the present value of the nenber's

22 | current benefit.

23 2. Absence or death of beneficiary.--1f a deceased

24 | menber failed to nane a beneficiary in the nanner prescribed
25| in subparagraph 1., or if the beneficiary (or beneficiaries)
26 | nanmed by a deceased nenber predeceases the nenber, death

27 | benefits, if any, which may be payabl e under this act on

28 | behal f of such deceased nenber nmay be paid, in the discretion
29 | of the board, to:inAacecerdance—wthsubseetion{(tH{g)—

30 a. The spouse or dependent child or children of the
31 | nenber;
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b. The dependent living parent or parents of the

menber; or
c. The estate of the nenber.

Section 3. Effective for share account distributions
made for cal endar year 1998 from chapter npneys received in
July 1999, paragraph (a) of subsection (13) of section 16 of
chapter 24981, Laws of Florida, 1947, as anmended by chapter
99-483, Laws of Florida, is anended to read:

Section 16. West Pal m Beach Police Pension Fund.--

(13) Deferred Retirenment Option Plan (DROP). --

(a) Eligibility to participate in the DROP. --

1. Any nenber who is eligible to receive an early or
normal retirenent pension and who has either attained age 50,
regardl ess of credited service, or conpl eted between 25 and 30
years of credited servicernmay participate in the DROP
Menbers shall elect to participate by applying to the board of
trustees on a formprovided for that purpose.

2. Election to participate shall be forfeited if not

exercised within the first 27 years of conbined credited

servi ce. However—partietpation—in—the—frst—years—of

3. A nmenber shall not participate in the DROP beyond
the tinme of attaining 30 years of service and the total years
of participation in the DROP shall not exceed 5 years. For
exanpl e:

a. Menbers with 25 years of credited service at tine
of entry shall participate for only 5 years.

b. Menbers with 26 years of credited service at tine
of entry shall participate for only 4 years.
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1 c. Menbers with 27 years of credited service at tine
2| of entry shall participate for only 3 years.

3 4. Upon a nenber's election to participate in the

4 | DROP, he or she shall cease to be a nenber and shall no | onger
5| accrue any benefits under the pension fund, except for the

6 | benefits provided under subsection (11), Chapter 185 share

7 | accounts. For all fund purposes, the nenber becones a

8| retirant, except that a DROP participant shall continue to

9 | receive shares of the chapter npneys in accordance with

10 | subsection (11), Chapter 185 share accounts. The anpunt of
11 | credited service and final average salary shall freeze as of
12 | the date of entry into the DROP

13 5. Notwithstandi ng any provision of this section to
14 | the contrary, the police chief of the departnent may, at his
15| or her option, extend his or her participation in the DROP
16 | beyond 5 years or 30 years of total service. For purposes of
17 | this subsection, "police chief" neans a nenber who has been
18 | pronoted from police officer through the ranks of the

19 | departnent to the position of police chief. Any such police
20 | chief shall not participate in the DROP beyond the attai nment
21| of 33 years of service, and the total years of participation
22| in the DROP shall not exceed 8 years.
23 Section 4. Paragraph (d) of subsection (16) of section
24 | 16 of chapter 24981, Laws of Florida, 1947, as anended by
25| chapter 93-373, Laws of Florida, is anended to read:
26 Section 16. West Pal m Beach Police Pension Fund.--
27 (16) Conditions applicable to all disability
28 | retirants. --
29 (d) Nornmal formof disability retirenent incone.--
30 1. Duty or nonduty disability with 10 years of
31| service
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1 a. Married nenber.--The standard formof disability

2| retirement benefit for a married nenber or for a nmenmber with

3 | dependent children or parents shall be a disability pension

4 | and death benefit. This formof benefit shall provide nonthly
5| paynents for the |ife of the nenber as set forth in subsection
6| (14) or subsection (15), as applicable, or the disability

7| retiree may select optional forns of benefits in accordance

8 | with paragraph (9)(d). Thereafter, death benefits shall be

9| paid as provided in subsection (17).

10 b. Nonmarried nenber.--The standard formof disability
11 | retirement benefit for a menber who is not married or who does
12 | not have dependent children or parents shall be a 10-year

13 | certain benefit. This benefit shall pay nonthly benefits for
14 | the nenber's lifetime. In the event the nenber dies after his
15 ] or her retirenent but before he or she has received disability
16 | retirenent benefits for a period of 10 years, the sane nonthly
17 | benefit shall be paid to the beneficiary (or beneficiaries) as
18 | designated by the nenber for the bal ance of such 10-year

19 | period. In the absence of a designated beneficiary, then the
20 | benefits will be paid to the estate of the retiree.

21 2. Duty or nonduty disability with | ess than 10 years
22 | of service.--The standard formof disability retirenment

23 | benefit shall provide nonthly paynents for the life of a

24 | menber as set forth in subsection (14) or subsection (15), as
25 | applicable. Thereafter, beneficiary benefits shall be paid as
26 | provided in subsection (17), as applicable.

27 Section 5. Paragraph (d) is added to subsection (33)
28 | of section 16 of chapter 24981, Laws of Florida, 1947, as

29 | renunbered by chapters 95-478 and 99-483, Laws of Florida, to
30 | read:

31 Section 16. West Pal m Beach Pension Fund. - -
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(33) M scell aneous Requirenents. --
(d) False or misleading statenments nade to obtain

retirenent benefits prohibited.--

1. It is unlawful for a person to willfully and

knowi ngly nake, or cause to be nade, or to assist, conspire

with, or urge another to nmake, or cause to be nmade, any fal se,

fraudulent, or msleading oral or witten statenent or to

wi thhol d or conceal material infornmation to obtain any benefit

under this plan.

2.a. A person who viol ates subparagraph 1. commits a

m sdenmeanor of the first degree, punishable as provided in
section 775.082 or section 775.083, Florida Statutes.
b. In addition to any applicable crimnal penalty,

upon conviction for a violation described in subparagraph 1.

a participant or beneficiary of this plan may, in the

di scretion of the board of trustees, be required to forfeit

the right to receive any or all benefits to which the person

woul d otherwi se be entitled under this plan. For purposes of

t hi s sub-subparagraph, "conviction" neans a deternination of

guilt that is the result of a plea or trial, regardl ess of
whet her adj udi cation is wthheld.
Section 6. All special |aws and parts of special |aws,

ordi nances, or regulations, insofar as they are in conflict or

i nconsistent with the provisions of this act, are repeal ed.

Section 7. This act shall take effect upon becoming a
| aw.
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