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1 A bill to be entitled
2 An act relating to child pornography and
3 expl oitation; anmending s. 847.001, F.S.
4 defining "child pornography"; conformng a
5 cross reference; anending s. 847.0135, F.S.
6 requiring any person who knows, or has
7 reasonabl e cause to believe, that a conputer
8 contains images of child pornography or
9 evi dence of violations of certain provisions of
10 t he " Conput er Pornography and Child
11 Expl oi tati on Prevention Act of 1986," to report
12 such know edge or belief to the Florida
13 Departnent of Law Enforcenent; providing a
14 penalty for failure to make such report;
15 providing imunity fromcivil liability for
16 persons naking disclosures in conpliance with
17 the act; providing a penalty for nmaking a fal se
18 report; requiring the Florida Departnent of Law
19 Enforcenent to adopt rules; providing an
20 ef fective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Present subsections (1) through (13) of
25| section 847.001, Florida Statutes, are renunbered as
26 | subsections (2) through (14), respectively, present subsection
271 (13) is anended, and a new subsection (1) is added to that
28 | section to read:
29 847.001 Definitions.--Wen used in this chapter
30 (1) "Child pornography" neans any i nage depicting, or
31| intending to depict, a minor engaged in sexual conduct as
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defined in subsection (12). An inmage of a nother's

breast f eedi ng of her baby does not under any circunstance

constitute "child pornography.”

(14) (33) "Sinul ated"” neans the explicit depiction of
conduct described in subsection(12){*t)rwhich creates the
appearance of such conduct and whi ch exhibits any uncovered
portion of the breasts, genitals, or buttocks.

Section 2. Section 847.0135, Florida Statutes, is
amended to read:

847.0135 Conputer pornography; penalties.--

(1) SHORT TITLE.--This section shall be known and may
be cited as the "Conputer Pornography and Child Exploitation
Preventi on Act of 1986."

(2) COVWUTER PORNOGRAPHY. - - A person who

(a) Knowingly conpiles, enters into, or transmts by
neans of conputer;

(b) Makes, prints, publishes, or reproduces by other
conputeri zed neans;

(c) Knowingly causes or allows to be entered into or
transnitted by neans of conputer; or

(d) Buys, sells, receives, exchanges, or dissem nates,

any notice, statenent, or advertisenent of;—er any minor's
nane, telephone nunber, place of residence, physica
characteristics, or other descriptive or identifying

i nformati onfor purposes of facilitating, encouraging,
offering, or soliciting sexual conduct of or with any minor
or the visual depiction of such conduct, conmmits a fel ony of

the third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084. The fact that an undercover operative

or |l aw enforcenent officer was involved in the detection and
2
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i nvestigation of an offense under this section shall not
constitute a defense to a prosecution under this section. Any

ho—viof I L i I . .

F75082——s—775-083—o0r—Ss—775-084—

(3) CERTAIN USES OF COVPUTER SERVI CES PRCHI Bl TED. - - Any
person who knowi ngly utilizes a conputer on-line service,
Internet service, or local bulletin board service to seduce,
solicit, lure, or entice, or attenpt to seduce, solicit, lure,
or entice, a child or another person believed by the person to
be a child, to commit any illegal act described in chapter
794, relating to sexual battery; chapter 800, relating to
| emdness and i ndecent exposure; or chapter 827, relating to
child abuse, comits a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

(4) OMERS OR OPERATORS OF COWPUTER SERVI CES
LI ABLE. --1t is unlawful for any owner or operator of a
conmputer on-line service, Internet service, or local bulletin
board service knowingly to permt a subscriber to utilize the
service to comrit a violation of this section. Any person who
violates this section commits a ni sdeneanor of the first
degree, punishable by a fine not exceeding $2, 000.

(5) MANDATORY REPORTI NG REQUI REMENTS. - - Any person
including, but not linmted to, any conputer repair technician

conputer system adninistrator, or Internet service provider

who knows, or has reasonable cause to believe, that a conputer

contains images of child pornography as defined in s. 847.001

or evidence of violations of subsections (2) or (3), shal

i medi ately report such know edge or belief to the Florida

Departnent of Law Enforcenent. Any person failing to conply

with the provisions of this subsection comits a ni sdeneanor
3
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of the second degree, punishable as provided in s. 775.082 or

s. 775.083. No person shall be held civilly liable for naking

di scl osures in good faith to the Florida Departnent of Law

Enf orcenent required under this subsection. Any person who

knowingly and willfully makes a fal se report under this

subsection comrits a felony of the third degree, punishable as
provided ins. 775.082, s. 775.083, or s. 775.084. The Florida
Departnent of Law Enforcenent shall promul gate rul es pursuant

to ss. 120.54 and 120.536(1) necessary to catal og and docunent

reports of information pursuant to this subsection
(6) {5y STATE CRIM NAL JURI SDI CTION. -- A person is
subj ect to prosecution in this state pursuant to chapter 910

for any conduct proscribed by this section which the person
engages in, while either within or outside this state, if by
such conduct the person conmits a violation of this section
involving a child residing in this state, or another person
believed by the person to be a child residing in this state.
Section 3. This act shall take effect October 1, 2000.
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LEG SLATI VE SUMVARY

Requi res any person who knows, or has reasonabl e cause to

bel'ieve, that a conputer contains_ inages of child

por nogr aphy or evidence of violations of specified
rovi Si ons” of _the "Conputer Pornography and Child
ploitation Prevention Act of 1986" t0 report such

know edge or belief to the Florida Departnent of Law

Enforceiment. Provides a second degree n sdeneanor pena
for failure to make such report and a third degree fel
penalty_for making a false report. Provides infrunity f
civil lTiability for persons making disclosures in
conpliance with the act. Defines "child pornography" for
pur poses of the act.
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