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By the Cormittee on Crimnal Justice and Senator Saunders

307- 1855A- 00

1 A bill to be entitled

2 An act relating to offenses against children or
3 m nors; anmending s. 787.025, F.S.; redefining
4 the crine of luring or enticing a child so that
5 it applies to offenses against all m nors;

6 provi di ng penalties; anending s. 800.04, F.S.

7 providing a penalty for the transm ssion of

8 I ewd or | ascivious exhibition over the Internet
9 under certain circunstances; anending s.

10 847.0135, F.S.; prescribing the penalty for

11 conput er pornography; anmending s. 921. 0022,

12 F.S.; conforming a cross-reference; reenacting
13 ss. 394.912(9), 775.082(9)(a), 775.084(1)(d),
14 775.15(7), 775.21(4)(c) and (10)(b), 787.01(3),
15 787.02(3), 914.16, 943.0435(1)(a), 943.0585,

16 943. 059, 944.606(1)(b), 944.607(1)(a),

17 947. 1405(7), 948.01(15), 948.03(4), (5), and
18 (6), and 948.06(2)(a), F.S., relating to

19 definition of "sexually violent offense" for
20 purposes of pt. IV of ch. 394, F. S., penalties,
21 applicability of sentencing structures, and
22 mandat ory mi ni mum sent ences, viol ent career
23 crimnals, habitual felony offenders and
24 habitual violent felony offenders, three-tine
25 viol ent felony offenders, definitions,
26 procedure, and enhanced penalties or nmandatory
27 m ni num prison terns, tine limtations, the
28 Fl ori da Sexual Predators Act, kidnapping, false
29 i mprisonnent, child abuse and sexual abuse of
30 victins under age 16 or persons with nental
31 retardation, and limts on interviews, sexua
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1 of fenders required to register with the

2 Departnent of Law Enforcenent, court-ordered

3 expunction of crimnal history records,

4 court-ordered sealing of crimnal history

5 records, notification to | aw enf or cenent

6 agenci es upon rel ease of sexual offenders,

7 notification to Departnent of Law Enforcenent

8 of information on sexual offenders, conditiona

9 rel ease program when court may pl ace def endant

10 on probation or into community control, terns

11 and conditions of probation or community

12 control, violation of probation or community

13 control, revocation, nodification, continuance,

14 and failure to pay restitution or cost of

15 supervision, to incorporate the anendnent to s.

16 800.04, F.S., in references thereto; providing

17 an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20

21 Section 1. Section 787.025, Florida Statutes, is

22 | anended to read:

23 787.025 Luring or enticing a mnor ehitd. --

24 (1) As used in this section, the term

25 (a) "Structure" neans a building of any kind, either
26 | tenmporary or pernanent, which has a roof over it, together
27| with the curtilage thereof.

28 (b) "Dwelling" neans a building or conveyance of any
29 | kind, either tenporary or permanent, nobile or imobile, which
30| has a roof over it and is designed to be occupi ed by people
31
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| odgi ng together therein at night, together with the curtil age
t her eof .

(c) "Conveyance" neans any notor vehicle, ship,
vessel, railroad car, trailer, aircraft, or sleeping car

(2)(a) A person over the age of 18 who, having been
previously convicted of a violation of chapter 794 or s.
800.04, or a violation of a simlar |aw of another
jurisdiction, intentionally lures or entices, or attenpts to
lure or entice, a mnor ehitd—under—the—age—-of—212 into a
structure, dwelling, or conveyance for other than a | awful
purpose conmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(b) For purposes of this section, the luring or
enticing, or attenpted luring or enticing, of a mnor ehitd
wrder—the—age—of—312 into a structure, dwelling, or conveyance
wi thout the consent of the mnor's ehitd—s parent or |egal
guardi an shall be prima facie evidence of other than a | awful
pur pose.

(3) It is an affirmative defense to a prosecution
under this section that:

(a) The person reasonably believed that his or her
action was necessary to prevent the mnor ehit+d from being
seriously injured.

(b) The person lured or enticed, or attenpted to lure
or entice, the mnor ehitdunder—the—age-of—212 into a
structure, dwelling, or conveyance for a | awful purpose.

(c) The person's actions were reasonabl e under the
ci rcunstances and the defendant did not have any intent to
harm the health, safety, or welfare of the minor ehitd.

Section 2. Subsection (7) of section 800.04, Florida
Statutes, is anended to read:

3
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800.04 Lewd or |ascivious offenses comitted upon or
in the presence of persons |less than 16 years of age.--

(7) LEW OR LASCI VI QUS EXHI BI TI ON. - -

(a) A person who

1. Intentionally nmasturbates;

2. Intentionally exposes the genitals in a lewd or
| asci vi ous nmanner; or

3. Intentionally conmits any other sexual act that
does not involve actual physical or sexual contact with the
victim including, but not limted to, sadomasochistic abuse,
sexual bestiality, or the sinmulation of any act involving
sexual activity

in the presence of a victimwho is |less than 16 years of age,
conmits lewd or |ascivious exhibition

(b) A person who

1. Intentionally nmasturbates;

2. Intentionally exposes the genitals in a lewd or

| asci vi ous nmanner; or

3. Intentionally conmits any other sexual act that

does not involve actual physical or sexual contact with the

victim including, but not limted to, sadomasochi stic abuse,

sexual bestiality, or the simulation of any act involving

sexual activity

live over a conputer on-line service, Internet service, or

| ocal bulletin board service and who knows or shoul d know or

has reason to believe that the transm ssion is viewed on a

conputer or television nonitor by a victimin this state who

is less than 16 years of age, commits lewd or | ascivious

exhibition. The fact that an undercover operative or |aw
4
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enforcenent officer was involved in the detection and

i nvestigation of an offense under this paragraph shall not

constitute a defense to a prosecution under this paragraph
(c){b)r An offender 18 years of age or ol der who
commits a lewd or |ascivious exhibition commits a fel ony of

t he second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(d)fe) An offender |ess than 18 years of age who
commts a lewd or |ascivious exhibition coommits a fel ony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 3. Subsection (2) of section 847.0135, Florida
Statutes, is anended to read:

847.0135 Conputer pornography; penalties.--

(2) COVWUTER PORNOGRAPHY. - - A person who

(a) Knowingly conpiles, enters into, or transmts by
neans of conputer;

(b) Makes, prints, publishes, or reproduces by other
conputeri zed neans;

(c) Knowingly causes or allows to be entered into or
transnitted by neans of conputer; or

(d) Buys, sells, receives, exchanges, or dissem nates,

any notice, statenent, or advertisenent of;—er any minor's
nane, telephone nunber, place of residence, physica
characteristics, or other descriptive or identifying

i nformati onfor purposes of facilitating, encouraging,
offering, or soliciting sexual conduct of or with any minor
or the visual depiction of such conduct, conmmits a fel ony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. The fact that an undercover operative
5
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1| or Iaw enforcenent officer was involved in the detection and
2| investigation of an of fense under this section shall not

3| constitute a defense to a prosecution under this section. Any
4 I ol I - TN I . .

5 ol ey i e ’ chabl dedt . .
6 | 775082 ——Ss—775-083—0or—Ss—775-084—

7 Section 4. Paragraphs (d) and (e) of subsection (3) of
8 | section 921.0022, Florida Statutes, are anended to read:

9 921.0022 Crimnal Punishnment Code; offense severity
10 | ranki ng chart. --

11 (3) OFFENSE SEVERI TY RANKI NG CHART

12

13| Florida Fel ony

14 | Statute Degr ee Descri ption

15

16

17 (d) LEVEL 4

18 | 316. 1935(3) 2nd Driving at high speed or with

19 want on di sregard for safety while
20 fleeing or attenpting to el ude

21 | aw enforcenent officer who is in
22 a marked patrol vehicle with

23 siren and |lights activated.

24 | 784.07(2) (b) 3rd Battery of | aw enforcenent

25 officer, firefighter, intake

26 officer, etc.

27 | 784. 075 3rd Battery on detention or

28 commtnent facility staff.

29| 784.08(2)(c) 3rd Battery on a person 65 years of
30 age or ol der.

31
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1| 784.081(3) 3rd Battery on specified official or
2 enpl oyee.

3| 784.082(3) 3rd Battery by detai ned person on

4 visitor or other detainee.

51| 784.083(3) 3rd Battery on code inspector

6| 787.03(1) 3rd Interference with custody;

7 wrongly takes child from

8 appoi nt ed guardi an

9] 787.04(2) 3rd Take, entice, or renove child
10 beyond state linmits with crimna
11 i ntent pendi ng cust ody

12 pr oceedi ngs.

13| 787.04(3) 3rd Carrying child beyond state |ines
14 with crimnal intent to avoid
15 produci ng child at custody

16 hearing or delivering to

17 desi ghat ed person

18 | 790. 115(1) 3rd Exhi biting firearm or weapon

19 within 1,000 feet of a school

20| 790. 115(2) (b) 3rd Possessing el ectric weapon or
21 devi ce, destructive device, or
22 ot her weapon on school property.
23| 790. 115(2) (c) 3rd Possessing firearm on schoo

24 property.

251 800.04(7)(d) ey 3rd Lewd or | ascivious exhibition

26 of fender | ess than 18 years.

27 | 810.02(4)(a) 3rd Burglary, or attenpted burglary,
28 of an unoccupi ed structure;

29 unarned; no assault or battery.
30

31
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02(4) (b)

06
08(2) (c)

014(2) (c) 3.

014
(c) 4. - 10.

563( 1)

125( 1)

02(1)
021(1)

025

15(1) (a)
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3rd

3rd

3rd

3rd

3rd

3rd

2nd

3rd
3rd

3rd

3rd
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Burglary, or attenpted burglary,
of an unoccupi ed conveyance,;
unarned; no assault or battery.
Bur gl ary; possession of tools.
Trespass on property, arnmed with
firearm or dangerous weapon.

G and theft, 3rd degree $10, 000
or nore but |ess than $20, 000.

Grand theft, 3rd degree, a wll,
firearm notor vehicle,

| i vest ock, etec.

Sell or deliver substance other
than control |l ed substance agreed
upon, excluding s. 893.03(5)

dr ugs.

Kill, maim or cause great bodily
harm or permanent breeding
disability to any registered
horse or cattle.

Perjury in official proceedings.
Make contradictory statenents in
of ficial proceedings.

Deprive | aw enforcenent,
correctional, or correctiona
probation officer of neans of
protection or commrunication.

Fai lure to appear while on bai
for felony (bond estreature or
bond j unpi ng).

8
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17 | 316.
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19
20
21
22 | 327.
23
24 | 381.
25
26 | 790.
27| 790.
28
29| 790.
30 | 790.
31

18252°03
05( 1)
13(2) (a) 1.
14( 2)

22(1)

23(2)

12
027(1) (a)

1935( 4)
34(6)

30(5)
0041(11) (b)

01(2)
162

163
165( 2)
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3rd

2nd

3rd

3rd

3rd

3rd

3rd

2nd
3rd

3rd

3rd

3rd
2nd

2nd
3rd
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Encour agi ng or recruiting another
to join a crimnal street gang.
Purchase of cocaine (or other s.
893.03(1)(a), (b), or (d), or
(2)(a) or (b) drugs).

Wt nesses accepting bribes.
Force, threaten, etc., wtness,
victim or informant.
Retal i ati on agai nst a w tness,
victim or informant, no bodily
injury.

Tanmpering with jurors.

(e) LEVEL 5

Acci dents invol ving persona
injuries, failure to stop;

| eavi ng scene.

Aggravat ed fl eeing or el uding.
Carel ess operation of notor
vehi cl e with suspended |icense,
resulting in death or serious
bodily injury.

Vessel accidents involving

personal injury; |eaving scene.
Donat e bl ood, plasm, or organs
knowi ng HI' V positive.

Carrying a conceal ed firearm
Threat to throw or discharge
destructive device.

Fal se report of deadly expl osive.
Manuf acture, sell, possess, or
del i ver hoax bonb.

9
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1| 790.221(1) 2nd Possessi on of short-barrel ed

2 shot gun or machi ne gun

3| 790. 23 2nd Fel ons i n possession of firearns
4 or el ectronic weapons or devi ces.
5] 800. 04(6)(c) 3rd Lewd or | ascivious conduct;

6 of fender | ess than 18 years.

71 800.04(7)(c)fby 2nd Lewd or | ascivious exhibition

8 of fender 18 years or ol der

9] 806.111(1) 3rd Possess, manufacture, or dispense
10 fire bonb with intent to damage
11 any structure or property.

12 ] 812.019(1) 2nd Stol en property; dealing in or

13 trafficking in.

14 ] 812.131(2) (b) 3rd Robbery by sudden snat chi ng

15| 812. 16(2) 3rd Owni ng, operating, or conducting
16 a chop shop.

17 ] 817.034(4) (a) 2. 2nd Conmmuni cati ons fraud, val ue

18 $20, 000 to $50, 000.

19 | 825.1025(4) 3rd Lewd or |ascivious exhibition in
20 the presence of an elderly person
21 or disabled adult.

22| 827.071(4) 2nd Possess with intent to pronote
23 any phot ographic material, notion
24 picture, etc., which includes

25 sexual conduct by a child.

26 | 843.01 3rd Resi st officer with violence to
27 person; resist arrest with

28 vi ol ence.

29 | 874.05(2) 2nd Encour agi ng or recruiting another
30 to join a crimnal street gang;
31 second or subsequent offense.
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893. 13(1) (a) 1.

13(1) (¢c) 2

13(1) (d) 1.

13(1) (e)

13(1) (f)1

13(4) (b)

2nd

2nd

1st

2nd

1st

2nd

CS for SB 1618

Sell, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d),
(2)(a), or (2)(b) drugs).
Sell, manufacture, or deliver
cannabis (or other s.
893.03(1)(c), (2)(c), (3), or (4
drugs) within 1,000 feet of a
child care facility or school
Sell, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d),
(2)(a), or (2)(b) drugs) within
200 feet of university or public
par k.
Sell, manufacture, or deliver
cannabi s or other drug prohibited
under s. 893.03(1)(c), (2)(c),
(3), or (4) within 1,000 feet of
property used for religious
services or a specified business
site.
Sel |, manufacture, or deliver
cocai ne (or other s.
893.03(1)(a), (1)(b), (1)(d), or
(2)(a), or (2)(b) drugs) within
200 feet of public housing
facility.
Deliver to mnor cannabis (or
other s. 893.03(1)(c), (2)(c),
(3), or (4) drugs).
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CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

r

Florida Senate - 2000 CS for SB 1618
307-18

i 55A- 00
Section 5. For the purpose of incorporating the
anmendnent nmade by this act to section 800.04, Florida
Statutes, in references thereto, subsection (9) of section
394.912, Florida Statutes, is reenacted to read:

394.912 Definitions.--As used in this part, the term

(9) "Sexually violent offense" neans:

(a) Murder of a human bei ng while engaged i n sexua
battery in violation of s. 782.04(1)(a)?2.

(b) Kidnapping of a child under the age of 13 and, in
the course of that offense, committing:

1. Sexual battery; or

2. Alewd, lascivious, or indecent assault or act upon
or in the presence of the child;

(c) Committing the offense of false inprisonnent upon
a child under the age of 13 and, in the course of that
of fense, comitting:

1. Sexual battery; or

2. Alewd, lascivious, or indecent assault or act upon
or in the presence of the child;

(d) Sexual battery in violation of s. 794.011

(e) Lewd, lascivious, or indecent assault or act upon
or in presence of the child in violation of s. 800. 04;

(f) An attenpt, crimnal solicitation, or conspiracy,
inviolation of s. 777.04, of a sexually violent offense;

(g) Any conviction for a felony offense in effect at
any tinme before Cctober 1, 1998, which is conparable to a
sexual |y violent offense under paragraphs (a)-(f) or any
federal conviction or conviction in another state for a felony
offense that in this state would be a sexually viol ent
of fense; or

12
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(h) Any crimnal act that, either at the tinme of
sentencing for the offense or subsequently during civil
comm tment proceedi ngs under this part, has been deterni ned
beyond a reasonabl e doubt to have been sexually notivated.
Section 6. For the purpose of incorporating the
anmendnent nmade by this act to section 800.04, Florida
Statutes, in references thereto, paragraph (a) of subsection
(9) of section 775.082, Florida Statutes, is reenacted to
read:
775.082 Penalties; applicability of sentencing
structures; nmandatory mni mum sentences for certain
reof fenders previously rel eased from prison.--
(9)(a)l. "Prison rel easee reoffender" neans any
def endant who conmits, or attenpts to commit:
a. Treason;
Mur der ;
Mansl aught er ;
Sexual battery;
Carj acki ng;
Honme- i nvasi on robbery;
Robbery;
Arson;

>oQ " 0 o O T

Ki dnappi ng;

j. Aggravated assault with a deadly weapon;

k. Aggravated battery;

| . Aggravated stalking;

m Aircraft piracy;

n. Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb;

0. Any felony that involves the use or threat of
physical force or violence against an individual
13
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1 p. Arned burglary;

2 Burglary of an occupied structure or dwelling; or
3 Any felony violation of s. 790.07, s. 800.04, s

4| 827.03, or s. 827.071

5

6| within 3 years of being released froma state correctiona

7| facility operated by the Departnment of Corrections or a

8 | private vendor

9 2. "Prison rel easee reoffender" al so neans any

10 | defendant who conmits or attenpts to commit any offense |isted
11| in subparagraph (a)l.a.-r. while the defendant was serving a
12 | prison sentence or on escape status froma state correctiona
13| facility operated by the Departnent of Corrections or a

14 | private vendor

15 3. |If the state attorney deternines that a defendant
16 | is a prison rel easee reoffender as defined in subparagraph 1.
17 | the state attorney nmay seek to have the court sentence the
18 | defendant as a prison rel easee reoffender. Upon proof fromthe
19 | state attorney that establishes by a preponderance of the
20 | evidence that a defendant is a prison rel easee reoffender as
21| defined in this section, such defendant is not eligible for
22 | sentenci ng under the sentencing guidelines and nust be
23 | sentenced as foll ows:
24 a. For a felony punishable by life, by a term of
25| inprisonnent for life;
26 b. For a felony of the first degree, by a term of
27 | i nprisonnent of 30 years;
28 c. For a felony of the second degree, by a term of
29 | i nprisonnent of 15 years; and
30 d. For a felony of the third degree, by a term of
31| inprisonnent of 5 years.

14
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1 Section 7. For the purpose of incorporating the

2 | anendnent made by this act to section 800.04, Florida

3| Statutes, in references thereto, paragraph (d) of subsection
4] (1) of section 775.084, Florida Statutes, is reenacted to

51| read:

6 775.084 Violent career crimnals; habitual felony

7 | offenders and habitual violent felony offenders; three-tine
8| violent felony offenders; definitions; procedure; enhanced

9| penalties or mandatory mini mum prison ternms. --

10 (1) As used in this act:

11 (d) "Violent career crimnal" neans a defendant for
12 | whom the court nust inpose inprisonnent pursuant to paragraph
131 (4)(d), if it finds that:

14 1. The defendant has previously been convicted as an
15| adult three or nore times for an offense in this state or

16 | other qualified offense that is:

17 a. Any forcible felony, as described in s. 776.08;

18 b. Aggravated stal king, as described in s. 784.048(3)
19 | and (4);

20 c. Aggravated child abuse, as described in s

21 | 827.03(2);

22 d. Aggravated abuse of an elderly person or disabled
23| adult, as described in s. 825.102(2);

24 e. Lewd or lascivious battery, lewd or |ascivious

25| nol estation, |lewd or |ascivious conduct, or |lewd or | ascivious
26 | exhibition, as described in s. 800.04;

27 f. Escape, as described in s. 944.40; or

28 g. A felony violation of chapter 790 involving the use
29 | or possession of a firearm

30 2. The defendant has been incarcerated in a state

31| prison or a federal prison

15
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1 3. The primary felony offense for which the defendant
2|is to be sentenced is a felony enunerated in subparagraph 1
3| and was conm tted on or after Cctober 1, 1995, and:

4 a. Wiile the defendant was serving a prison sentence
5] or other sentence, or court-ordered or lawfully inposed

6 | supervision that is inposed as a result of a prior conviction
7| for an enunerated felony; or

8 b. Wthin 5 years after the conviction of the |ast

9| prior enunerated felony, or within 5 years after the

10 | defendant's rel ease froma prison sentence, probation

11| conmunity control, control release, conditional release,

12 | parole, or court-ordered or lawfully inposed supervision or
13 | other sentence that is inposed as a result of a prior

14 | conviction for an enunerated fel ony, whichever is |ater

15 4. The defendant has not received a pardon for any
16 | felony or other qualified offense that is necessary for the
17 | operation of this paragraph

18 5. A conviction of a felony or other qualified offense
19 | necessary to the operation of this paragraph has not been set
20 | aside in any postconviction proceedi ng.
21 Section 8. For the purpose of incorporating the
22 | anendnent nade by this act to section 800.04, Florida
23| Statutes, in references thereto, subsection (7) of section
24 | 775.15, Florida Statutes, is reenacted to read:
25 775.15 Tine limtations.--
26 (7) If the victimof a violation of s. 794.011, forner
27| s. 794.05, Florida Statutes 1995, s. 800.04, or s. 826.04 is
28 | under the age of 16, the applicable period of limtation, if
29 | any, does not begin to run until the victimhas reached the
30| age of 16 or the violation is reported to a | aw enforcenent
31| agency or other governnental agency, whichever occurs earlier

16
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1| Such | aw enforcenent agency or other governnental agency shal
2| pronmptly report such allegation to the state attorney for the
3ljudicial circuit in which the alleged violation occurred. If

4] the offense is a first or second degree felony violation of s.
5]1794.011, and the crine is reported within 72 hours after its
6 | conmi ssi on, paragraph (1)(b) applies. This subsection applies
7| to any such offense except an offense the prosecution of which
8 | woul d have been barred by subsection (2) on or before Decenber
9| 31, 1984.

10 Section 9. For the purpose of incorporating the

11 | arendnent nmade by this act to section 800.04, Florida

12 | Statutes, in references thereto, paragraph (c) of subsection
13| (4) and paragraph (b) of subsection (10) of section 775.21

14| Florida Statutes, are reenacted to read:

15 775.21 The Florida Sexual Predators Act; definitions;
16 | l egislative findings, purpose, and intent; criteria;

17 | designation; registration; conmunity and public notification
18 | imunity; penalties.--

19 (4) SEXUAL PREDATOR CRI TERIA. - -
20 (c) For a current offense conmitted on or after
21| Cctober 1, 1996, upon conviction, an offender shall be
22 | designated as a "sexual predator" under subsection (5), and
23 | subject to registration under subsection (6) and community and
24 | public notification under subsection (7) if:
25 1. The felony neets the criteria of fornmer ss.
26 | 775.22(2) and 775.23(2), specifically, the felony is:
27 a. Acapital, life, or first-degree felony violation
28| of s. 787.01 or s. 787.02, where the victimis a mnor and the
29 | defendant is not the victims parent, or of chapter 794 or s.
30| 847.0145, or a violation of a simlar |aw of another
31| jurisdiction;

17
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b. An attenpt to commit a capital, life, or
first-degree felony violation of chapter 794, where the victim
is amnor, or aviolation of a simlar |aw of another
jurisdiction; or

c. Any second-degree or greater felony violation of s.
787.01 or s. 787.02, where the victimis a mnor and the
defendant is not the victims parent; chapter 794; s. 796.03;
s. 800.04; s. 825.1025(2)(b); s. 827.071; or s. 847.0145; or a
violation of a sinmlar |aw of another jurisdiction, and the
of fender has previously been convicted of or found to have
commtted, or has pled nolo contendere or guilty to,
regardl ess of adjudication, any violation of s. 787.01 or s.
787.02, where the victimis a mnor and the defendant is not
the victims parent; s. 794.011(2), (3), (4), (5, or (8); s.
794.023; s. 796.03; s. 800.04; s. 825.1025; s. 827.071; s.
847.0133; s. 847.0135; or s. 847.0145, or a violation of a
simlar |aw of another jurisdiction;

2. The offender has not received a pardon for any
felony or sinmlar |aw of another jurisdiction that is
necessary for the operation of this paragraph; and

3. Aconviction of a felony or simlar |aw of another
jurisdiction necessary to the operation of this paragraph has
not been set aside in any postconviction proceedi ng.

(10) PENALTIES. - -

(b) A sexual predator who has been convicted of or
found to have committed, or has pled nolo contendere or guilty
to, regardless of adjudication, any violation of s.
794.011(2), (3), (4), (5), or (8); s. 794.023; s. 800.04; s.
827.071; s. 847.0133; or s. 847.0145, or a violation of a
simlar |aw of another jurisdiction, when the victimof the
of fense was a nminor, and who wor ks, whether for conpensation
18
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1| or as a volunteer, at any business, school, day care center

2 | park, playground, or other place where children regularly

3| congregate, comits a felony of the third degree, punishable
4| as provided in s. 775.082, s. 775.083, or s. 775.084.

5 Section 10. For the purpose of incorporating the

6 | anendnent made by this act to section 800.04, Florida

7| Statutes, in references thereto, subsection (3) of section

8| 787.01, Florida Statutes, is reenacted to read

9 787.01 Kidnapping; kidnapping of child under age 13,
10 | aggravati ng circunstances. - -

11 (3)(a) A person who commits the offense of kidnapping
12 | upon a child under the age of 13 and who, in the course of

13| conmitting the offense, comrits one or nore of the foll ow ng:
14 1. Aggravated child abuse, as defined in s. 827.03

15 2. Sexual battery, as defined in chapter 794, agai nst
16 | the child;

17 3. Lewd or lascivious battery, lewd or |ascivious

18 | nol estation, |lewd or | ascivious conduct, or |lewd or |ascivious
19 | exhibition, in violation of s. 800.04;
20 4., Aviolation of s. 796.03 or s. 796.04, relating to
21 | prostitution, upon the child; or
22 5. Exploitation of the child or allowing the child to
23| be exploited, in violation of s. 450.151
24
25| commits a life felony, punishable as provided in s. 775.082,
26 | s. 775.083, or s. 775.084.
27 (b) Pursuant to s. 775.021(4), nothing contained
28 | herein shall be construed to prohibit the inposition of
29 | separate judgrments and sentences for the life felony described
30| in paragraph (a) and for each separate offense enunerated in
31 | subparagraphs (a)l.-5.

19
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1 Section 11. For the purpose of incorporating the

2 | anendnent made by this act to section 800.04, Florida

3| Statutes, in references thereto, subsection (3) of section

4] 787.02, Florida Statutes, is reenacted to read:

5 787.02 False inprisonnent; false inprisonment of child
6 | under age 13, aggravating circunstances. --

7 (3)(a) A person who conmmits the offense of false

8 | inprisonnent upon a child under the age of 13 and who, in the
9| course of comitting the offense, conmmits any offense

10 | enunerated i n subparagraphs 1.-5., conmmits a felony of the

11| first degree, punishable by inprisonnment for a termof years
12 | not exceeding life or as provided in s. 775.082, s. 775.083,
13| or s. 775.084.

14 1. Aggravated child abuse, as defined in s. 827.03

15 2. Sexual battery, as defined in chapter 794, agai nst
16 | the child;

17 3. Lewd or lascivious battery, lewd or |ascivious

18 | nol estation, |lewd or | ascivious conduct, or |lewd or |ascivious
19 | exhibition, in violation of s. 800.04;

20 4., Aviolation of s. 796.03 or s. 796.04, relating to
21 | prostitution, upon the child; or

22 5. Exploitation of the child or allowing the child to
23| be exploited, in violation of s. 450.151

24 (b) Pursuant to s. 775.021(4), nothing contained

25| herein shall be construed to prohibit the inposition of

26 | separate judgnments and sentences for the first degree of fense
27 | described in paragraph (a) and for each separate offense

28 | enunerated i n subparagraphs (a)l.-5.

29 Section 12. For the purpose of incorporating the

30 | anendnent nade by this act to section 800.04, Florida

31

20
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Statutes, in references thereto, section 914.16, Florida
Statutes, is reenacted to read:

914.16 Child abuse and sexual abuse of victins under
age 16 or persons with nental retardation; lints on
i nterviews.--The chief judge of each judicial circuit, after
consultation with the state attorney and the public defender
for the judicial circuit, the appropriate chief |aw
enforcenent officer, and any other person deened appropriate
by the chief judge, shall provide by order reasonable lints
on the nunber of interviews that a victimof a violation of s.
794.011, s. 800.04, or s. 827.03 who is under 16 years of age
or avictimof a violation of s. 794.011, s. 800.02, s.

800. 03, or s. 825.102 who is a person with nental retardation
as defined in s. 393.063(44) nust subnit to for |aw
enforcenent or discovery purposes. The order shall, to the
extent possible, protect the victimfromthe psychol ogi ca
danmage of repeated interrogations while preserving the rights
of the public, the victim and the person charged with the

vi ol ati on.

Section 13. For the purpose of incorporating the
anmendnent nmade by this act to section 800.04, Florida
Statutes, in references thereto, paragraph (a) of subsection
(1) of section 943.0435, Florida Statutes, is reenacted to
read:

943. 0435 Sexual offenders required to register with
t he departnent; penalty.--

(1) As used in this section, the term

(a) "Sexual offender" neans a person who has been

1. Convicted of committing, or attenpting, soliciting,
or conspiring to commit, any of the crininal offenses
proscribed in the following statutes in this state or sinilar
21
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of fenses in another jurisdiction: s. 787.01 or s. 787.02,
where the victimis a nminor and the defendant is not the
victims parent; s. 787.025; chapter 794; s. 796.03; s.

800.04; s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135; s.
847.0145; or any sinmilar offense conmitted in this state which
has been redesignated froma fornmer statute nunber to one of
those listed in this subparagraph

2. Released on or after October 1, 1997, fromthe
sanction inposed for any conviction of an offense described in
subparagraph 1. For purposes of subparagraph 1., a sanction
imposed in this state or in any other jurisdiction includes,
but is not linmted to, a fine, probation, community control
parol e, conditional release, control release, or incarceration
in a state prison, federal prison, private correctiona
facility, or local detention facility.

Section 14. For the purpose of incorporating the
anmendnent nmade by this act to section 800.04, Florida
Statutes, in references thereto, section 943.0585, Florida
Statutes, is reenacted to read:

943. 0585 Court-ordered expunction of crinmnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crinmnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction nay
order a crimnal justice agency to expunge the crimna
history record of a mnor or an adult who conplies with the
requi rements of this section. The court shall not order a
crimnal justice agency to expunge a crimnal history record
until the person seeking to expunge a crimnal history record
22
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has applied for and received a certificate of eligibility for
expunction pursuant to subsection (2). A crinmnal history
record that relates to a violation of chapter 794, s. 800. 04,
s. 817.034, s. 827.071, chapter 839, s. 893.135, or a
violation enunerated in s. 907.041 may not be expunged,

wi thout regard to whet her adjudication was withheld, if the
defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mn nor
was found to have committed, or pled guilty or nol o contendere
to conmitting, the offense as a delinquent act. The court may
only order expunction of a crimnal history record pertaining
to one arrest or one incident of alleged crimnal activity,
except as provided in this section. The court may, at its sole
di scretion, order the expunction of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. |If the court intends
to order the expunction of records pertaining to such
additional arrests, such intent nust be specified in the
order. A crimnal justice agency nmay not expunge any record
pertaining to such additional arrests if the order to expunge
does not articulate the intention of the court to expunge a
record pertaining to nore than one arrest. This section does
not prevent the court fromordering the expunction of only a
portion of a crimnal history record pertaining to one arrest
or one incident of alleged crimnal activity. Notw thstanding
any law to the contrary, a crimnal justice agency nay conply
with laws, court orders, and official requests of other
jurisdictions relating to expunction, correction, or
confidential handling of crimnal history records or

i nformation derived therefrom This section does not confer
any right to the expunction of any crimnal history record,
23
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and any request for expunction of a crimnal history record
may be denied at the sole discretion of the court.

(1) PETITION TO EXPUNGE A CRIM NAL HI STORY
RECORD. - - Each petition to a court to expunge a crimna
history record is conplete only when acconpani ed by:

(a) Acertificate of eligibility for expunction issued
by the departnent pursuant to subsection (2).

(b) The petitioner's sworn statenent attesting that
the petitioner:

1. Has never, prior to the date on which the petition
is filed, been adjudicated guilty of a crinminal offense or
conpar abl e ordi nance viol ati on or adjudicated delinquent for
committing a felony or a misdeneanor specified in s.

943. 051(3) (b).

2. Has not been adjudicated guilty of, or adjudicated
delinquent for comitting, any of the acts stemming fromthe
arrest or alleged crimnal activity to which the petition
pertains.

3. Has never secured a prior sealing or expunction of
a crimnal history record under this section, forner s.

893. 14, forner s. 901.33, or forner s. 943.058, or from any
jurisdiction outside the state.

4. |s eligible for such an expunction to the best of
his or her know edge or belief and does not have any ot her
petition to expunge or any petition to seal pending before any
court.

Any person who knowi ngly provides false informati on on such
sworn statenment to the court commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

24
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1 (2) CERTIFICATE OF ELIGBILITY FOR EXPUNCTI ON. - - Pri or
2| to petitioning the court to expunge a crimnal history record,
3| a person seeking to expunge a crimnal history record shal

4| apply to the departnent for a certificate of eligibility for
5| expunction. The departnent shall, by rule adopted pursuant to
6 | chapter 120, establish procedures pertaining to the

7 | application for and issuance of certificates of eligibility

8 | for expunction. The departnent shall issue a certificate of

9] eligibility for expunction to a person who is the subject of a
10| criminal history record if that person

11 (a) Has obtained, and submitted to the departnent, a
12 | witten, certified statement fromthe appropriate state

13 | attorney or statew de prosecutor which indicates:

14 1. That an indictnent, information, or other charging
15 | docunent was not filed or issued in the case.

16 2. That an indictnent, information, or other charging
17 | docunent, if filed or issued in the case, was di snm ssed or

18 | noll e prosequi by the state attorney or statew de prosecutor
19 | or was dismssed by a court of conpetent jurisdiction
20 3. That the crimnal history record does not relate to
21| a violation of chapter 794, s. 800.04, s. 817.034, s. 827.071
22 | chapter 839, s. 893.135, or a violation enunerated in s.
23| 907. 041, where the defendant was found guilty of, or pled
24 | guilty or nolo contendere to any such offense, or that the
25 | defendant, as a minor, was found to have comitted, or pled
26 | guilty or nolo contendere to committing, such an offense as a
27 | delinquent act, w thout regard to whet her adjudication was
28 | wi t hhel d.
29 (b) Renmits a $75 processing fee to the departnent for
30 | pl acenent in the Departnent of Law Enforcenment Operating Trust
31| Fund, unless such fee is waived by the executive director

25
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(c) Has subnmitted to the departnent a certified copy
of the disposition of the charge to which the petition to
expunge pertains.

(d) Has never, prior to the date on which the
application for a certificate of eligibility is filed, been
adj udicated guilty of a crinminal offense or conparable
ordi nance violation or adjudicated delinquent for coomtting a
felony or a misdeneanor specified in s. 943.051(3)(b).

(e) Has not been adjudicated guilty of, or adjudicated
delinquent for comitting, any of the acts stemming fromthe
arrest or alleged crimnal activity to which the petition to
expunge pertains.

(f) Has never secured a prior sealing or expunction of
a crimnal history record under this section, forner s.

893.14, former s. 901.33, or forner s. 943. 058.

(g) |Is no longer under court supervision applicable to
the disposition of the arrest or alleged crimnal activity to
which the petition to expunge pertains.

(h) Is not required to wait a mininmumof 10 years
prior to being eligible for an expunction of such records
because all charges related to the arrest or crimnal activity
to which the petition to expunge pertains were dismssed prior
to trial, adjudication, or the w thholding of adjudication
O herwi se, such criminal history record nust be seal ed under
this section, fornmer s. 893.14, forner s. 901.33, or forner s.
943.058 for at |least 10 years before such record is eligible
for expunction.

(3) PROCESSING OF A PETI TI ON OR ORDER TO EXPUNGE. - -

(a) In judicial proceedings under this section, a copy
of the conpleted petition to expunge shall be served upon the
appropriate state attorney or the statew de prosecutor and
26
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upon the arresting agency; however, it is not necessary to
nmake any agency other than the state a party. The appropriate
state attorney or the statew de prosecutor and the arresting
agency may respond to the court regarding the conpleted
petition to expunge.

(b) If relief is granted by the court, the clerk of
the court shall certify copies of the order to the appropriate
state attorney or the statew de prosecutor and the arresting
agency. The arresting agency is responsible for forwarding the
order to any other agency to which the arresting agency
di ssem nated the crininal history record information to which
the order pertains. The departnent shall forward the order to
expunge to the Federal Bureau of Investigation. The clerk of
the court shall certify a copy of the order to any other
agency which the records of the court reflect has received the
crimnal history record fromthe court.

(c) For an order to expunge entered by a court prior
to July 1, 1992, the departnent shall notify the appropriate
state attorney or statew de prosecutor of an order to expunge
which is contrary to | aw because the person who is the subject
of the record has previously been convicted of a crine or
conpar abl e ordi nance violation or has had a prior crimna
hi story record seal ed or expunged. Upon receipt of such
notice, the appropriate state attorney or statew de prosecutor
shal |l take action, within 60 days, to correct the record and
petition the court to void the order to expunge. The
departnment shall seal the record until such tine as the order
is voided by the court.

(d) On or after July 1, 1992, the departnent or any
other crimnal justice agency is not required to act on an
order to expunge entered by a court when such order does not
27
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1| comply with the requirenents of this section. Upon receipt of
2 | such an order, the departnent nust notify the issuing court,

3| the appropriate state attorney or statew de prosecutor, the

4| petitioner or the petitioner's attorney, and the arresting

5| agency of the reason for nonconpliance. The appropriate state
6 | attorney or statew de prosecutor shall take action within 60
7| days to correct the record and petition the court to void the
8| order. No cause of action, including contenpt of court, shal
9| arise against any crimnal justice agency for failure to

10| conply with an order to expunge when the petitioner for such
11| order failed to obtain the certificate of eligibility as

12 | required by this section or such order does not otherw se

13| conply with the requirenents of this section

14 (4) EFFECT OF CRIM NAL H STORY RECORD EXPUNCTI ON. - - Any
15 ) criminal history record of a minor or an adult which is

16 | ordered expunged by a court of conpetent jurisdiction pursuant
171 to this section nust be physically destroyed or obliterated by
18 | any criminal justice agency having custody of such record;

19 | except that any crimnal history record in the custody of the
20 | departnment mnust be retained in all cases. A crinmnal history
21 | record ordered expunged that is retained by the departnent is
22 | confidential and exenpt fromthe provisions of s. 119.07(1)
23| and s. 24(a), Art. | of the State Constitution and not
24 | avail able to any person or entity except upon order of a court
25| of conpetent jurisdiction. Acrimnal justice agency may
26 | retain a notation indicating conpliance with an order to
27 | expunge.
28 (a) The person who is the subject of a crimna
29 | history record that is expunged under this section or under
30| other provisions of law, including former s. 893.14, forner s.
31| 901.33, and fornmer s. 943.058, may lawfully deny or fail to

28
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acknowl edge the arrests covered by the expunged record, except
when the subject of the record:

1. 1Is a candidate for enploynent with a crimna
justice agency;

2. |Is a defendant in a crinminal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.059;

4. |s a candidate for adm ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fami |y Services
or the Departrment of Juvenile Justice or to be enpl oyed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
415.1075(4), s. 985.407, or chapter 400; or

6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnent of Education, any
di strict school board, or any local governmental entity that
licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted an expunction under this section,
former s. 893.14, forner s. 901.33, or forner s. 943. 058 nay
not be held under any provision of |law of this state to conmit
perjury or to be otherwise liable for giving a fal se statenent
by reason of such person's failure to recite or acknow edge an
expunged crimnal history record.

(c) Information relating to the existence of an
expunged crimnal history record which is provided in
29
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accordance with paragraph (a) is confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution, except that the departnent shall disclose
the existence of a crimnal history record ordered expunged to
the entities set forth in subparagraphs (a)l., 4., 5., and 6.
for their respective licensing and enpl oynent purposes, and to
crimnal justice agencies for their respective crimna

justice purposes. It is unlawful for any enployee of an
entity set forth in subparagraph (a)l., subparagraph (a)4.,
subparagraph (a)5., or subparagraph (a)6. to disclose
information relating to the exi stence of an expunged crimn na
hi story record of a person seeking enpl oynent or |icensure
with such entity or contractor, except to the person to whom
the crinminal history record relates or to persons having
direct responsibility for enpl oynent or |icensure decisions.
Any person who violates this paragraph comits a ni sdeneanor
of the first degree, punishable as provided in s. 775.082 or

s. 775.083.

(5) STATUTORY REFERENCES. --Any reference to any other
chapter, section, or subdivision of the Florida Statutes in
this section constitutes a general reference under the
doctrine of incorporation by reference.

Section 15. For the purpose of incorporating the
anmendnent nmade by this act to section 800.04, Florida
Statutes, in references thereto, section 943.059, Florida
Statutes, is reenacted to read:

943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crinmnal history information to the extent such
30
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1| procedures are not inconsistent with the conditions,

2| responsibilities, and duties established by this section. Any
3| court of conpetent jurisdiction may order a crimnal justice

4 | agency to seal the crimnal history record of a mnor or an

5] adult who conplies with the requirenments of this section. The
6| court shall not order a crimnal justice agency to seal a

7| crimnal history record until the person seeking to seal a

8| crimnal history record has applied for and received a

9| certificate of eligibility for sealing pursuant to subsection
10 (2). Acrimnal history record that relates to a violation of
11 | chapter 794, s. 800.04, s. 817.034, s. 827.071, chapter 839,
12| s. 893.135, or a violation enunerated in s. 907.041 nay not be
13 | seal ed, without regard to whet her adjudication was wi thheld,
14| if the defendant was found guilty of or pled guilty or nolo

15| contendere to the offense, or if the defendant, as a m nor

16 | was found to have comritted or pled guilty or nolo contendere
17| to comitting the offense as a delinquent act. The court nay
18 | only order sealing of a crinminal history record pertaining to
19 | one arrest or one incident of alleged crimnal activity,

20 | except as provided in this section. The court may, at its sole
21 | discretion, order the sealing of a crimnal history record

22 | pertaining to nore than one arrest if the additional arrests
23| directly relate to the original arrest. |If the court intends
24| to order the sealing of records pertaining to such additiona
25| arrests, such intent nust be specified in the order. A

26 | crimnal justice agency may not seal any record pertaining to
27 | such additional arrests if the order to seal does not

28 | articulate the intention of the court to seal records

29 | pertaining to nore than one arrest. This section does not

30 | prevent the court fromordering the sealing of only a portion
31| of a crimnal history record pertaining to one arrest or one

31
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incident of alleged crimnal activity. Notw thstanding any | aw
to the contrary, a crimnal justice agency may conply with

| aws, court orders, and official requests of other
jurisdictions relating to sealing, correction, or confidential
handling of criminal history records or information derived
therefrom This section does not confer any right to the
sealing of any crininal history record, and any request for
sealing a crimnal history record may be denied at the sole

di scretion of the court.

(1) PETITION TO SEAL A CRIM NAL HI STORY RECORD. - - Each
petition to a court to seal a crininal history record is
conpl ete only when acconpani ed by:

(a) Acertificate of eligibility for sealing issued by
t he departnment pursuant to subsection (2).

(b) The petitioner's sworn statenent attesting that
the petitioner:

1. Has never, prior to the date on which the petition
is filed, been adjudicated guilty of a crinminal offense or
conpar abl e ordi nance viol ati on or adjudicated delinquent for
committing a felony or a misdeneanor specified in s.

943. 051(3) (b).

2. Has not been adjudicated guilty of or adjudicated
delinquent for comitting any of the acts stenming fromthe
arrest or alleged crimnal activity to which the petition to
seal pertai ns.

3. Has never secured a prior sealing or expunction of
a crimnal history record under this section, forner s.

893. 14, former s. 901.33, former s. 943.058, or from any
jurisdiction outside the state.

4. |s eligible for such a sealing to the best of his
or her know edge or belief and does not have any ot her
32
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1| petition to seal or any petition to expunge pendi ng before any
2| court.

3

4 | Any person who knowi ngly provides false information on such

5] sworn statenent to the court commits a felony of the third

6 | degree, punishable as provided in s. 775.082, s. 775.083, or
71 s. 775.084.

8 (2) CERTIFICATE OF ELIGBILITY FOR SEALING --Prior to
9| petitioning the court to seal a crimnal history record, a

10 | person seeking to seal a crimnal history record shall apply
11| to the departnent for a certificate of eligibility for

12 | sealing. The departnment shall, by rule adopted pursuant to
13 | chapter 120, establish procedures pertaining to the

14 | application for and issuance of certificates of eligibility
15| for sealing. The departnment shall issue a certificate of

16 | eligibility for sealing to a person who is the subject of a
17 | criminal history record provided that such person

18 (a) Has subnmitted to the departnent a certified copy
19 | of the disposition of the charge to which the petition to sea
20 | pertains.

21 (b) Renmits a $75 processing fee to the departnent for
22 | pl acenent in the Departnent of Law Enforcenment Operating Trust
23 | Fund, unless such fee is waived by the executive director

24 (c) Has never, prior to the date on which the

25| application for a certificate of eligibility is filed, been
26 | adjudicated guilty of a crimnal offense or conparable

27 | ordi nance violation or adjudicated delinquent for coonmtting a
28 | felony or a nisdeneanor specified in s. 943.051(3)(b).

29 (d) Has not been adjudicated guilty of or adjudicated
30 | delinquent for committing any of the acts stenmming fromthe
31
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1| arrest or alleged crimnal activity to which the petition to

2 | seal pertains.

3 (e) Has never secured a prior sealing or expunction of
4 a crimnal history record under this section, former s.

5| 893.14, fornmer s. 901.33, or forner s. 943. 058.

6 (f) Is no longer under court supervision applicable to
7| the disposition of the arrest or alleged crininal activity to
8 | which the petition to seal pertains.

9 (3) PROCESSI NG OF A PETITION OR ORDER TO SEAL. - -

10 (a) In judicial proceedings under this section, a copy
11| of the conpleted petition to seal shall be served upon the

12 | appropriate state attorney or the statew de prosecutor and

13 | upon the arresting agency; however, it is not necessary to

14 | make any agency other than the state a party. The appropriate
15| state attorney or the statew de prosecutor and the arresting
16 | agency may respond to the court regarding the conpl eted

17 | petition to seal

18 (b) If relief is granted by the court, the clerk of

19 | the court shall certify copies of the order to the appropriate
20| state attorney or the statew de prosecutor and to the

21 | arresting agency. The arresting agency is responsible for

22 | forwarding the order to any other agency to which the

23 | arresting agency disseninated the crimnal history record

24 | information to which the order pertains. The departnent shal
25| forward the order to seal to the Federal Bureau of

26 | I nvestigation. The clerk of the court shall certify a copy of
27 | the order to any ot her agency which the records of the court
28 | reflect has received the crimnal history record fromthe

29 | court.

30 (c) For an order to seal entered by a court prior to
31| July 1, 1992, the departnent shall notify the appropriate

34
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1| state attorney or statew de prosecutor of any order to sea

2| which is contrary to | aw because the person who is the subject
3| of the record has previously been convicted of a crine or

4 | conparabl e ordi nance violation or has had a prior crimna

5| history record seal ed or expunged. Upon receipt of such

6| notice, the appropriate state attorney or statew de prosecutor
7| shall take action, within 60 days, to correct the record and
8| petition the court to void the order to seal. The departnent
9| shall seal the record until such time as the order is voided
10| by the court.

11 (d) On or after July 1, 1992, the departnent or any
12 | other criminal justice agency is not required to act on an

13 | order to seal entered by a court when such order does not

14 | conply with the requirenents of this section. Upon receipt of
15| such an order, the departnent nust notify the issuing court,
16 | the appropriate state attorney or statew de prosecutor, the
17 | petitioner or the petitioner's attorney, and the arresting

18 | agency of the reason for nonconpliance. The appropriate state
19 | attorney or statew de prosecutor shall take action within 60
20| days to correct the record and petition the court to void the
21| order. No cause of action, including contenpt of court, shal
22 | arise against any crimnal justice agency for failure to
23| conmply with an order to seal when the petitioner for such
24 | order failed to obtain the certificate of eligibility as
25| required by this section or when such order does not conply
26 | with the requirenents of this section
27 (e) An order sealing a crimnal history record
28 | pursuant to this section does not require that such record be
29 | surrendered to the court, and such record shall continue to be
30 | mai ntai ned by the departnent and other criminal justice
31 | agenci es.

35
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(4) EFFECT OF CRIM NAL HI STORY RECORD SEALI NG --A
crimnal history record of a minor or an adult which is
ordered seal ed by a court of conpetent jurisdiction pursuant
to this section is confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
and is available only to the person who is the subject of the
record, to the subject's attorney, to crimnal justice
agencies for their respective crinmnal justice purposes, or to
those entities set forth in subparagraphs (a)l., 4., 5., and
6. for their respective |icensing and enpl oynent purposes.

(a) The subject of a crimnal history record seal ed
under this section or under other provisions of law, including
former s. 893.14, forner s. 901.33, and fornmer s. 943. 058, nay
lawful ly deny or fail to acknow edge the arrests covered by
t he seal ed record, except when the subject of the record:

1. 1Is a candidate for enploynent with a crimnna
justice agency;

2. |Is a defendant in a crinminal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.0585;

4. |s a candidate for adm ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fami |y Services
or the Departrment of Juvenile Justice or to be enpl oyed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
415. 103, s. 985.407, or chapter 400; or

36
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6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnent of Education, any

di strict school board, or any |ocal governnental entity which
licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted a sealing under this section
former s. 893.14, forner s. 901.33, or forner s. 943. 058 nay
not be held under any provision of |law of this state to conmit
perjury or to be otherwise liable for giving a fal se statenent
by reason of such person's failure to recite or acknow edge a
seal ed crimnal history record

(c) Information relating to the existence of a seal ed
crimnal record provided in accordance with the provisions of
paragraph (a) is confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, except that the departnment shall disclose the
sealed crimnal history record to the entities set forth in
subparagraphs (a)1., 4., 5., and 6. for their respective
i censing and enpl oynent purposes. It is unlawful for any
enpl oyee of an entity set forth in subparagraph (a)l.
subparagraph (a)4., subparagraph (a)5., or subparagraph (a)®6.
to disclose information relating to the existence of a sealed
crimnal history record of a person seeking enpl oynent or
licensure with such entity or contractor, except to the person
to whomthe crimnal history record relates or to persons
having direct responsibility for enploynent or licensure
deci sions. Any person who violates the provisions of this
paragraph conmits a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

37
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1 (5) STATUTORY REFERENCES. --Any reference to any other
2 | chapter, section, or subdivision of the Florida Statutes in

3| this section constitutes a general reference under the

4 | doctrine of incorporation by reference.

5 Section 16. For the purpose of incorporating the

6 | anendnent made by this act to section 800.04, Florida

7| Statutes, in references thereto, paragraph (b) of subsection
8] (1) of section 944.606, Florida Statutes, is reenacted to

9| read:

10 944,606 Sexual offenders; notification upon rel ease.--
11 (1) As used in this section

12 (b) "Sexual offender" neans a person who has been

13 | convicted of committing, or attenpting, soliciting, or

14 | conspiring to commit, any of the crimnal offenses proscribed
15])in the following statutes in this state or simlar offenses in
16 | another jurisdiction: s. 787.01 or s. 787.02, where the

17 | victimis a mnor and the defendant is not the victinms

18 | parent; s. 787.025; chapter 794; s. 796.03; s. 800.04; s.

19 | 825.1025; s. 827.071; s. 847.0133; s. 847.0135; s. 847.0145;
20| or any simlar offense committed in this state which has been
21 | redesignated froma fornmer statute nunber to one of those
22 | listed in this subsection, when the departnent has received
23| verified information regardi ng such conviction; an offender's
24 | conputerized crinmnal history record is not, in and of itself,
25| verified information
26 Section 17. For the purpose of incorporating the
27 | anendnent nade by this act to section 800.04, Florida
28 | Statutes, in references thereto, paragraph (a) of subsection
29| (1) of section 944.607, Florida Statutes, is reenacted to
30 | read:
31
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1 944.607 Notification to Departnent of Law Enforcenent
2| of informati on on sexual offenders.--

3 (1) As used in this section, the term

4 (a) "Sexual offender" neans a person who is in the

5| custody or control of, or under the supervision of, the

6 | departnent or is in the custody of a private correctiona

7| facility on or after Cctober 1, 1997, as a result of a

8| conviction for conmitting, or attenpting, soliciting, or

9| conspiring to commit, any of the crimnal offenses proscribed
10 in the following statutes in this state or simlar offenses in
11 | another jurisdiction: s. 787.01 or s. 787.02, where the

12| victimis a mnor and the defendant is not the victinms

13 | parent; s. 787.025; chapter 794; s. 796.03; s. 800.04; s.

14 | 825.1025; s. 827.071; s. 847.0133; s. 847.0135; s. 847.0145;
15 ) or any sinmilar offense committed in this state which has been
16 | redesignated froma fornmer statute nunber to one of those

17 | listed in this paragraph

18 Section 18. For the purpose of incorporating the

19 | amrendnent nmade by this act to section 800.04, Florida
20| Statutes, in references thereto, subsection (7) of section
21| 947. 1405, Florida Statutes, is reenacted to read:
22 947. 1405 Conditional rel ease program --
23 (7)(a) Any inmate who is convicted of a crine
24 | commtted on or after October 1, 1995, or who has been
25| previously convicted of a crine commtted on or after Cctober
26| 1, 1995, in violation of chapter 794, s. 800.04, s. 827.071
27 | or s. 847.0145, and is subject to conditional release
28 | supervision, shall have, in addition to any other conditions
29 | i nposed, the follow ng special conditions inposed by the
30 | commi ssi on:
31
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1. A nmandatory curfew from10 p.m to 6 a.m The court
may designate another 8-hour period if the offender's

enpl oynent precl udes the above specified tine, and such
alternative is recommended by the Department of Corrections.
If the court determines that inposing a curfew would endanger
the victim the court nmay consider alternative sanctions.

2. If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, or other place where children
regul arly congregate.

3. Active participation in and successful conpletion
of a sex offender treatnment programwi th therapists
specifically trained to treat sex offenders, at the rel easee's
own expense. |f a specially trained therapist is not avail able
within a 50-m |l e radius of the rel easee's residence, the
of fender shall participate in other appropriate therapy.

4. A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by the victim the offender's therapist, and
t he sentencing court.

5. If the victimwas under the age of 18, a
prohibition, until successful conpletion of a sex offender
treat nent program on unsupervised contact with a child under
the age of 18, unless authorized by the conmi ssion w thout
anot her adult present who is responsible for the child's
wel fare, has been advised of the crinme, and is approved by the
conmi ssi on.

6. |If the victimwas under age 18, a prohibition on
working for pay or as a volunteer at any school, day care
center, park, playground, or other place where children
regularly congregate, as prescribed by the comm ssion
40
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7. Unless otherwise indicated in the treatnent plan
provided by the sexual offender treatnent program a

prohi bition on view ng, owning, or possessing any obscene,
por nographic, or sexually stinmulating visual or auditory
mat erial, including telephone, electronic nedia, conputer
prograns, or conputer services that are relevant to the

of fender's deviant behavior pattern

8. Arequirenent that the rel easee nust submit two
speci nens of blood to the Florida Departnent of Law
Enforcenent to be registered with the DNA dat abase.

9. Avrequirenent that the rel easee nake restitution to
the victim as determined by the sentencing court or the
comm ssion, for all necessary nedical and rel ated professiona
services relating to physical, psychiatric, and psychol ogi ca
care.

10. Subnission to a warrantl ess search by the
community control or probation officer of the probationer's or
community controllee's person, residence, or vehicle.

(b) For a releasee whose crine was comitted on or
after October 1, 1997, in violation of chapter 794, s. 800. 04,
s. 827.071, or s. 847.0145, and who is subject to conditiona
rel ease supervision, in addition to any other provision of
this subsection, the comm ssion shall inpose the follow ng
addi tional conditions of conditional release supervision

1. As part of a treatnent program participation in a
m ni nrum of one annual pol ygraph exam nation to obtain
i nformati on necessary for risk nanagenent and treatnment and to
reduce the sex offender's denial nechanisns. The pol ygraph
exam nati on nust be conducted by a pol ygrapher trai ned
specifically in the use of the polygraph for the nonitoring of
sex of fenders, where available, and at the expense of the sex
41
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of fender. The results of the pol ygraph exam nation shall not
be used as evidence in a hearing to prove that a violation of
supervi si on has occurred.

2. Maintenance of a driving |log and a prohibition
agai nst driving a notor vehicle alone without the prior
approval of the supervising officer

3. A prohibition against obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

4. |f there was sexual contact, a submi ssion to, at
the probationer's or community controll ee's expense, an HV
test with the results to be released to the victimor the
victims parent or guardian

5. Electronic nonitoring when deened necessary by the
community control or probation officer and his or her
supervi sor, and ordered by the court at the recommendati on of
t he Departnent of Corrections.

Section 19. For the purpose of incorporating the
anmendnent nmade by this act to section 800.04, Florida
Statutes, in references thereto, subsection (15) of section
948.01, Florida Statutes, is reenacted to read

948.01 Wen court may place defendant on probation or
into comunity control.--

(15) Effective for an offense conmitted on or after
July 1, 1998, a person is ineligible for placenent on
admi ni strative probation if the person is sentenced to or is
serving a termof probation or community control, regardl ess
of the conviction or adjudication, for conmitting, or
attenpting, conspiring, or soliciting to conmit, any of the
felony offenses described in s. 787.01 or s. 787.02, where the
victimis a nminor and the defendant is not the victims
42
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parent; s. 787.025; chapter 794; s. 796.03; s. 800.04; s.
825.1025(2)(b); s. 827.071; s. 847.0133; s. 847.0135; or s.
847. 0145.

Section 20. For the purpose of incorporating the
anmendnent nmade by this act to section 800.04, Florida
Statutes, in references thereto, subsections (4), (5), and (6)
of section 948.03, Florida Statutes, are reenacted to read:

948.03 Ternms and conditions of probation or community
control . --

(4) The court shall require a diagnosis and eval uation
to determne the need of a probationer or offender in
community control for treatnent. |[|f the court deternines that
a need therefor is established by such diagnosis and
eval uation process, the court shall require outpatient
counseling as a termor condition of probation or comunity
control for any person who was found guilty of any of the
followi ng, or whose plea of guilty or nolo contendere to any
of the foll owing was accepted by the court:

(a) Lewd or lascivious battery, lewd or | ascivious
nol estation, |ewd or |ascivious conduct, or |lewd or | ascivious
exhi bition, as defined in s. 800. 04.

(b) Sexual battery, as defined in chapter 794, agai nst
a child.

(c) Exploitation of a child as provided in s. 450. 151
or for prostitution.

Such counseling shall be required to be obtained froma
community nmental health center, a recognized social service
agency providing nental health services, or a private nental
heal t h professional or through other professional counseling.

43
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The plan for counseling for the individual shall be provided
to the court for review

(5) Conditions inposed pursuant to this subsection, as
specified in paragraphs (a) and (b), do not require ora
pronouncenent at the tinme of sentencing and shall be
consi dered standard conditions of probation or community
control for offenders specified in this subsection

(a) Effective for probationers or community
control | ees whose crine was comm tted on or after Cctober 1,
1995, and who are placed under supervision for violation of
chapter 794, s. 800.04, s. 827.071, or s. 847.0145, the court
nmust inpose the following conditions in addition to all other
standard and special conditions inposed:

1. A nmandatory curfew from10 p.m to 6 a.m The court
may designate another 8-hour period if the offender's
enpl oynent precl udes the above specified tine, and such
alternative is recommended by the Departnment of Corrections.
If the court determines that inposing a curfew would endanger
the victim the court may consider alternative sanctions.

2. If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, or other place where children
regularly congregate, as prescribed by the court.

3. Active participation in and successful conpletion
of a sex offender treatnent programwi th therapists
specifically trained to treat sex offenders, at the
probationer's or community controllee's own expense. If a
specially trained therapist is not available within a 50-mle
radi us of the probationer's or conmmunity controllee's
residence, the offender shall participate in other appropriate
t her apy.

44
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4. A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by the victim the offender's therapist, and
t he sentencing court.

5. If the victimwas under the age of 18, a
prohibition, until successful conpletion of a sex offender
treat nent program on unsupervised contact with a child under
the age of 18, unless authorized by the sentencing court
Wi t hout another adult present who is responsible for the
child s welfare, has been advised of the crine, and is
approved by the sentencing court.

6. |If the victimwas under age 18, a prohibition on
working for pay or as a volunteer at any school, day care
center, park, playground, or other place where children
regul arly congregate.

7. Unless otherwise indicated in the treatnent plan
provided by the sexual offender treatnent program a
prohi bition on view ng, owning, or possessing any obscene,
por nographic, or sexually stinmulating visual or auditory
mat erial, including telephone, electronic nedia, conputer
prograns, or conputer services that are relevant to the
of fender's deviant behavior pattern

8. Arequirenment that the probationer or comunity
controll ee nmust subnmit two specinens of blood to the Florida
Departnent of Law Enforcenent to be registered with the DNA
dat a bank.

9. Avrequirenment that the probationer or comunity
controll ee make restitution to the victim as ordered by the
court under s. 775.089, for all necessary nedical and related
prof essi onal services relating to physical, psychiatric, and
psychol ogi cal care.
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10. Subnission to a warrantl ess search by the
community control or probation officer of the probationer's or
community controllee's person, residence, or vehicle.

(b) Effective for a probationer or comunity
control |l ee whose crinme was commtted on or after COctober 1,
1997, and who is placed on sex offender probation for a
violation of chapter 794, s. 800.04, s. 827.071, or s.
847.0145, in addition to any other provision of this
subsection, the court nust inpose the follow ng conditions of
probation or community control

1. As part of a treatnent program participation at
| east annually in polygraph exaninations to obtain infornation
necessary for risk managenent and treatnent and to reduce the
sex of fender's denial nechanisns. A pol ygraph exani nation nust
be conducted by a pol ygrapher trained specifically in the use
of the polygraph for the nonitoring of sex offenders, where
avail abl e, and shall be paid by the sex offender. The results
of the pol ygraph exani nation shall not be used as evidence in
court to prove that a violation of conmmunity supervision has
occurred.

2. Maintenance of a driving |log and a prohibition
agai nst driving a notor vehicle alone without the prior
approval of the supervising officer

3. A prohibition against obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

4. |f there was sexual contact, a submi ssion to, at
the probationer's or community controll ee's expense, an HV
test with the results to be released to the victimand/or the
victims parent or guardian
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1 5. Electronic nonitoring when deened necessary by the
2| community control or probation officer and his or her

3 | supervisor, and ordered by the court at the recomendati on of
4 | the Departnent of Corrections.

5 (6) The enuneration of specific kinds of ternms and

6 | conditions shall not prevent the court from adding thereto

7 | such other or others as it considers proper. However, the

8 | sentencing court nay only inpose a condition of supervision

9] allowi ng an of fender convicted of s. 794.011, s. 800.04, s.
10| 827.071, or s. 847.0145, to reside in another state, if the
11| order stipulates that it is contingent upon the approval of
12 | the receiving state interstate conpact authority. The court
13| may rescind or nodify at any tine the terns and conditions

14 | theretofore inposed by it upon the probationer or offender in
15| conmunity control. However, if the court w thholds

16 | adj udication of guilt or inposes a period of incarceration as
17 | a condition of probation or comunity control, the period

18 | shall not exceed 364 days, and incarceration shall be

19 | restricted to either a county facility, a probation and
20 | restitution center under the jurisdiction of the Departnent of
21| Corrections, a probation program drug punishnment phase
22 | secure residential treatnent institution, or a community
23 | residential facility owned or operated by any entity providing
24 | such services.
25 Section 21. For the purpose of incorporating the
26 | anendnent nade by this act to section 800.04, Florida
27 | Statutes, in references thereto, paragraph (a) of subsection
28| (2) of section 948.06, Florida Statutes, is reenacted to read:
29 948.06 Violation of probation or comunity control
30 | revocation; nodification; continuance; failure to pay
31| restitution or cost of supervision.--
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1 (2)(a) Wen any state or l|local |aw enforcenent agency

2| investigates or arrests a person for comrtting, or

3| attenpting, soliciting, or conspiring to conmmt, a violation

4| of s. 787.025, chapter 794, s. 796.03, s. 800.04, s. 827.071

5| s. 847.0133, s. 847.0135, or s. 847.0145, the | aw enforcenent

6 | agency shall contact the Departnment of Corrections to verify

7 | whether the person under investigation or under arrest is on

8 | probation, conmmunity control, parole, conditional release, or

9| control rel ease

10 Section 22. This act shall take effect COctober 1,

11 | 2000.

12

13 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

14 O inate Br il 1618

15

16 | - Prohibits the luring or enticing of a nminor into a
bui | ding, structure, or conveyance for other than a

17 | awf ul pur pose.

18] - Corrects ﬁn 3H15ﬁi8n in the sectioP relatin?hto cogputer

19 Boscribel ¥ n"that section i prohibited . o o conauet

20

21

22

23

24

25

26

27

28

29

30

31
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