Florida Senate - 2000 CS for SB 162

By the Cormittee on Health, Aging and Long-Term Care; and
Senat or Cowi n

317-785C- 00

1 A bill to be entitled

2 An act relating to adverse deterninations;

3 anmending s. 458.331, F.S.; including the

4 rendering of an adverse deternination

5 i nconsistent with a certain standard as a

6 ground for disciplinary action against a

7 physi cian; anending s. 459.015, F.S.; including
8 the rendering of an adverse deternination

9 i nconsistent with a certain standard as a

10 ground for disciplinary action against an

11 ost eopat hi ¢ physician, anending s. 641.51

12 F.S., relating to quality assurance program

13 requi rements for certain nanaged care

14 organi zations; restricting the rendering of

15 adverse determnations to certain physicians

16 regarding certain services; requiring the

17 submi ssion of facts and documentation

18 pertaining to rendered adverse deterninations;
19 providing a tinmefranme for organi zations to
20 submt facts and docunentation to providers and
21 subscribers, in witing, of adverse
22 determ nations; requiring physicians who render
23 adverse determnations to sign the facts and
24 docunentati on statenent; providing an effective
25 dat e.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Paragraph (nn) is added to subsection (1)
30| of section 458.331, Florida Statutes, to read:
31
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458.331 G ounds for disciplinary action; action by the
board and departnent. --

(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(nn) Rendering an adverse determnation as defined in

s. 641.47(1) which is inconsistent with the level of care,

skill, and treatnent that is recogni zed by a reasonably

prudent sinilar physician as being acceptable under sinilar

condi ti ons and circunst ances.

Section 2. Paragraph (pp) is added to subsection (1)
of section 459.015, Florida Statutes, to read:

459. 015 Gounds for disciplinary action by the
board. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(pp) Rendering an adverse determnation as defined in

s. 641.47(1) which is inconsistent with the level of care,

skill, and treatnent that is recogni zed by a reasonably

prudent sinilar osteopathic physician as being acceptable

under similar conditions and circunstances.

Section 3. Present subsections (4), (5), (6), (7),
(8), (9), and (10) of section 641.51, Florida Statutes, are
redesi gnated as subsections (5), (6), (7), (8), (9), (10), and
(11), respectively, and a new subsection (4) is added to that

section to read:

641.51 Quality assurance program second nedica
opi ni on requirenent. --

(4) The organization shall ensure that only a

physi cian |icensed under chapter 458 or chapter 459 may render
2
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1| an adverse deternination regarding a service provided by a
2 | physician licensed under chapter 458 or chapter 459 and shal
3| require the physician to subnit to the provider and the

4 | subscriber the facts and docunentation regarding the

5| organi zation's adverse deternination within 2 worki ng days
6 | after the subscriber or provider is notified of the adverse
7 | determ nation. The facts and docunentati on nust be witten,
8| include the utilization review criteria or benefits provisions
9| used in the adverse determ nation, and be signed by the

10 | physician rendering the adverse determ nation. The

11 | organi zation nust include with the notification of an adverse
12 | determination informati on concerni ng the appeal process for
13 | adverse deterni nations.

14 Section 4. This act shall take effect July 1, 2000.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 162
3
4 | Del etes Iangua?e changing the definitions of the "practice of
nedi ci ne" and the "practice of osteopathic nedicine" that
5| added reference to the nodification or denial of certain
5 treatnent pl ans.
Adds to the respective |ists of grounds for disciPIinary
7 | actions agai nst all opathic physicCians and osteopathic
BhyS|C|ans anot her reason for disciplinary action that is
8 | based on rendering an adverse determ nation which is.
inconsistent with certain specified conduct of a simlar
9 | physician when acting under simlar conditions and
10 Ci T cunst ances.
Anmends state nmnaged care regulatory |law to require nanaged
11| care organi zationS to authorize only a Florida-licensed
nedi cal “or osteopat hi c_physician tao” render_ an adverse
12 | determ nation for services provided by a Florida-licensed
nedi cal or osteopathic physician regarding the delivery of
13 | covered services or benefits. Sici an who nmakes an” adverse
determ nation on_behalf of a managed care organi zation is
14 | required to subnmit witten, signed facts and docunentation
regardi ng the adverse determnation within 2 morkln? days to
15| theé subscCriber and health care provider requesting the Service
or Product on behal f of the subscriber, along with infornmation
16 | on he_apPeaI process for_ chall enging an adverse, ) ]
determ nation, and including the Utilization review criteria
17 | or benefits provisions on ich the adverse determnation is
based.
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