Florida Senate - 2000 CS for SB 1646

By the Cormittee on Natural Resources and Senator Laurent

312-1753-00

1 A bill to be entitled

2 An act relating to water pollution control

3 anmending s. 403.1835, F.S.; providing for a

4 net hod of financing water pollution contro

5 projects eligible under specified federal |aw
6 aut hori zi ng | oans and grants; providing for the
7 use of the Wastewater Treatnment and Stormater
8 Managenent Revol ving Loan Trust Fund; requiring
9 t he Departnent of Environmental Protection to
10 adopt a priority systemby rule; providing

11 criteria for such rule; granting rul emaki ng

12 authority to the Departnent of Environnental

13 Protection; creating s. 403.1837, F.S.

14 creating the Florida Water Pollution Contro

15 Fi nanci ng Corporation; providing for its

16 nmenber shi p and powers; requiring the Departnment
17 of Environnental Protection to obtain

18 | egi slative spending authority prior to seeking
19 assi stance fromthe corporation for funding for
20 wat er pollution control projects and
21 activities; authorizing the issuance of bonds
22 and ot her obligations; authorizing the sale of
23 | oans issued under s. 403.1835, F.S.; providing
24 for tax exenptions; requiring the corporation
25 to evaluate all financial and nmarket conditions
26 necessary and prudent for the purpose of naking
27 sound, financially responsible, and
28 cost-effective decisions to secure additiona
29 funding for water pollution control projects;
30 aut hori zing the corporation to contract with
31 the State Board of Administration for services;
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1 repealing s. 403.1836, F.S., relating to the

2 Wast ewat er Treat ment and St or mnwat er Managenent

3 Revol ving Loan Trust Fund; providing an

4 ef fective date.

5

6| Be It Enacted by the Legislature of the State of Florida:

7

8 Section 1. Section 403.1835, Florida Statutes, is

9 | anended to read:

10 403.1835 Water pollution control financial assistance
11 | Sewage—treatrwent—Ftacitties—+evoebving—toan—program - -

12 (1) The purpose of this sectionis to assist in

13| inplenenting the |l egislative declaration of public policy as
14 | contained in s. 403.021 by establishing a self-perpetuating
15 | tean programto accelerate the inplenentation of water

16 | pollution control projects coenstructi-on—of—sewage—treatnent
17 | factHtties—bytocal—governrenta—agencies—and—to—asstst—tocal
18 | governnental—ageneies. Projects and activities that nay be
19 | funded are those eligible under s. 603 of the Federal Water
20| Pollution Control Act (O ean Water Act), Pub. L. No. 92-500,
21| as anended; including, but not linted to, planning, design
22 | construction, and inpl enentati on of wastewater nanagenent
23 | systens, stormnater nmanagenent systens, nonpoint source
24 | pol l uti on nanagenent systens, and estuary conservation and
25 | managenent.
26 (2) For the purposes of this section, the term
27 (a) "Local governnental agencies" neans |oca
28 | governnental agencies as defined in s. 403.1822(3).
29 . e
30 , , , ,
31 | di-sposal—of—denestie—wastewater—

2
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(b) te) "Bonds" neans state bonds, certificates, or

ot her obligations of indebtedness issued by the Florida Water
Pol | uti on Control Financing Corporation under brvist+on—oef—Bond
Frranece—of—the—StateBoeard—of—Admnirstratton—pursvant—to this
section and s.403. 1837 the—StateBond-Act.

(c) "Corporation" neans the Florida Water Poll ution

Control Financing Corporation

(3) The—departrent—is—authorized—torwaketoans—and

&)y The departnment nmay +s—autherized—+to make grants
and | oans, to provide | oan guarantees, to purchase | oan
i nsurance, and to refinance |ocal debt through the issue of
new | oans for projects approved by the departnent. This
financi al assistance nust be adnministered in accordance wth

this section and applicable federal authorities. The

departnent may administer the resulting portfolio of |oans,

i ncludi ng funds secured through the activities of the Florida

Water Pollution Control Financing Corporation under s.

403.1837, to fulfill the purposes of this section

(a) The departnent may nmake | oans to | ocal governnent

agenci es, which agencies may pl edge any revenue available to

themto repay any funds borrowed.

(b) The departnent may nake | oans, grants, and

deposits to other entities eligible to participate in the
3
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1| financial assistance progranms authorized under the Federa

2| Water Pollution Control Act, or as a result of other federal
3| action, which entities may pl edge any revenue available to
4| themto repay any funds borrowed.

5 (c) The departnent shall administer financial

6 | assistance so that at |east 15 percent of the funding made
7 | avai l abl e each year under this section is reserved for use by
8| small communities during the year it is reserved. tocalt

9 governhnihenta agen e at e —<adtno i e0

10

11

12

13

i

15 (d) tb) The departnment may make grants to financially
16 | di sadvantaged small comrunities, as defined in s. 403. 1838,
17 | using funds nade available fromgrant allocations on |oans
18 | aut hori zed under subsection (4). The grants nust be

19 | admini stered in accordance with s. 403. 1838.

f:m

25 (4) Thetermof—toans—radepurstant—to—this—section
26 | shatH—not—exceed—30—years—The departnment nay assess grant

27 | all ocations on the | oans made under this section for the

28 | purpose of making grants to financially disadvantaged smal
29 | communities. The conbined rate of interest and grant

30| all ocations on |loans shall be no greater than the interest
3l | rate paid on the last bonds sold pursuant to s. 14, Art. VI

4
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1| of the State Constitution. The—grant—attocatrons—on—atoan

2 | shatHH—be——eguat—to—-o6r—tess—than—theinterest—rate—on—thetoan—
3 (5) ta—TFhe—departrent—has—advthortty—to—-adopt—rutes

4 | purstant—to—ss—126-536(1H)—antd—126-54to—irmpterent—the

5 | provisions—ef—this—sectiom—inctudingrutes—to—admnr-ster—the
6 | state—+evorving—Tuntd—auvthorizedpursuant—to—thefFedera—\Vater
7 | PeHut+oen—Control—Act—as—anended—

8 tb)y The departnment shall prepare an annual report

9| detailing the anbunt of grants, anount | oaned, interest

10 | earned, grant allocations,and | oans outstanding at the end of
11 | each fiscal year

12 (6) Prior to approval of financial assistance, the

13 | appli cant a—eenstructi-ontoan—thet+ocal—governrent shal l

14 (a) Subnit evidence of credit worthiness, |oan

15| security, and a | oan Previde—a repaynent schedule in support
16 | of a request for a | oan

17 (b) Subnit plans and specifications and evi dence of
18 | permittability in support of a request for funding of

19 | construction or other activities requiring a pernmt fromthe
20 | depart nent fer—sewage—treatrent—fact-H-ties—and—stormmater

21 | managerrent—systens.

22 (c) Provide assurance that records will be kept using
23 | general l y accepted governanent accounting princi pl es standards
24 | and that the departnent, the Auditor General, or their agents
25| will have access to all records pertaining to the financial
26 | assi stance provi ded tean

27 (d) Provide assurance that the subject facilities,

28 | systens, or activities faertity will be properly operated and
29 | mai nt ai ned.

30 (e) ldentify the revenues to be pledged and docunent
31| their sufficiency for | oan repaynent and pl edged revenue

5
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coverage in support of a request for a | oan Deecurent—that—the
i TION I I
et iy Lt e
(f) Provide assurance that annuat financi al

i nformati on att-t—reports,—antd—a—separate——project—audti+t

of-w | | be provided as required by submitted
to the departnent.

(g) Provide assurance that a project audit prepared by

an i ndependent certified public accountant upon project

conpletion will be subnitted to the departnent in support of a

request for a grant.

(h) tg) Submit project planning docunmentation
denonstrating a cost conparison of alternative nethods
cost—effeetiveness, environnental soundness, public
participation, and financial feasibility for any proposed

project or activity the—+nmpterentabitty—of—theproposed

'A'®

(7) Eligible projects nust be given priority according
to the extent each project is intended to renobve, mtigate, or
prevent adverse effects on surface or ground water quality and
public health. The relative costs of achieving environnental

and public health benefits nust be taken into consideration

during the departnent's assignnent of project priorities. The

departnent shall adopt a priority systemby rule. In

devel oping the priority system the departnent shall give

priority to projects that:

(a) Elinmnate public health hazards;

(b) Enable conpliance with laws requiring the

elimnation of discharges to specific water bodies;

6
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(c) Assist in the inplenentation of total maxinmm

daily | oads adopted under s. 403.067;
(d) Enable conpliance with other pollution contro

requirenents, including but not linmted to toxics control

wast ewat er residuals managenent, and reduction of nutrients

and bacteri a;

(e) Assist in the inplenentation of surface water

i mprovenent and managenent pl ans approved under s. 373.456 and

pol l utant | oad reducti on goal s devel oped under state water

policy;
(f) Pronote reclained water reuse

(g0 Elinnate failing onsite sewage treatnent and

di sposal systens or those that are causi ng environnental

danmage; or
(h) Reduce pollutants to and ot herwi se pronote the

restoration of Florida's surface and ground wat ers. However;

e o b : : I
bt e henttd e ] e
" el . TR, .

(8)(a) If a local governmental agency becones

delinquent on its loan, the departnent shall so certify to the
Conptroll er who shall forward the anmount delinquent to the
departnent from any unobligated funds due to the |oca

gover nnment al agency under any revenue-sharing or tax-sharing
fund established by the state, except as otherw se provided by
the State Constitution. Certification of delinquency shall not
limt the departnent from pursuing other renedi es avail able
for default on a |oan. The departnent may i npose a penalty for
del i nquent | oan paynments in an the anobunt not to exceed an

interest rate of 18 6 percent per annum on of the amount due

in addition to charging the cost to handl e and process the
7
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debt. Penalty interest shall accrue on any anmount due and
payabl e begi nning on the 30th day followi ng the date upon

whi ch paynent is due.
(b) If aloan recipient, other than a | ocal governnment

agency, defaults under the terns of a |oan, the departnent may

pursue any renedy available to it at law or in equity. The

departnent may i npose a penalty in an anbunt not to exceed an

interest rate of 18 percent per annum on any anount due in

addition to charging the cost to handl e and process the debt.

Penalty interest accrues on any anpunt due and payabl e

begi nning on the 30th day following the date upon which the

anount i s due.

(9) Funds for the | oans and grants authorized under
this section nust be nanaged as foll ows:

(a) A nonlapsing trust fund with revol ving | oan
provisions to be known as the "Wastewater Treatnent and
St or mwat er Managenent Revol ving Loan Trust Fund" is
established in the State Treasury to be used as a revol ving
fund by the departnent to carry out the purpose of this
section. Any funds therein which are not needed on an
i medi ate basis for grants or |oans nmay be invested pursuant
to s. 215.49. The cost of adm nistering the programshall be
paid fromfederal funds, fromreasonabl e service fees that may
be i nposed upon | oans, and from proceeds fromthe sal e of
| oans or the issuance of bonds as pernitted by federal |aw so

as to enhance program perpetuity. Gants awarded by the
Federal Governnent, state matching funds, and investnent
earni ngs thereon shall be deposited into the trust fund.
Proceeds fromthe sale of loans or issuance of bonds nust be

deposited into the trust fund. Al noneys available in the
trust fund, including investnent earnings, are hereby
8
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designated to carry out the purpose of this section. The
principal and interest paynments of all |oans held by the trust

fund shall be deposited into this trust fund.
1. The departnent nmmy obligate noneys available in the

Wast ewat er Treat ment and St or mnat er Managenent Revol vi ng Loan

Trust Fund for paynent of anmounts payabl e under any service

contract entered into by the departnent under s. 403. 1837,

subj ect to annual appropriation by the Legislature. Anpbunts on

deposit in the trust fund in each fiscal year shall first be

applied or allocated for the paynent of anpunts payable by the

departnment under this subparagraph and appropriated each year

by the Legi sl ature before making or providing for other

di sbursenent fromthe trust fund

2. The State Board of Admi nistration shall invest and

reinvest noneys in the trust fund in accordance with ss.
215.44-215.53. Costs and fees of the State Board of
Adm ni stration for providing those i nvestnent services shal

be deducted fromthe earnings accruing to the trust fund.
3. Under the provisions of s. 19(f)(3), Art. IIl of
the State Constitution, the Wastewater Treatnent and

St or mwat er Managenent Revol ving Loan Trust Fund is exenpt from

the ternination provisions of s. 19(f)(2), Art. IIll of the
State Constitution.
(b) Revenues fromthe | oan grant allocations

aut hori zed under subsection (4), federal appropriations, state
mat chi ng funds for grants authorized by federal statute or
ot her federal action, and service fees, and all earnings
t hereon, shall be deposited into the departnent's Gants and
Donati ons Trust Fund. Service fees and all earnings thereon
nmust be used solely for program adm nistration. The | oan grant
al | ocation revenues and earnings thereon nust be used solely

9
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for the purpose of making grants to financially disadvantaged
smal |l communities. Federal appropriations and state natching
funds for grants authorized by federal statute or other
federal action, and earnings thereon, nust be used solely for
t he purposes authorized. Al deposits into the departnent's
Grants and Donati ons Trust Fund under this section, and

earni ngs thereon, nust be accounted for separately from al

ot her noneys deposited into the fund.

(10) The departnent nmay adopt rul es regardi ng program

admnistration; project eligibilities and priorities,

i ncludi ng the devel opnent and managenent of project priority

lists; financial assistance application requirenents

associ ated with planning, design, construction, and

i npl erentation activities, including environnental and

engi neering requirenents; financial assistance agreenent

conditions; disbursenent and repaynent provisions; auditing

provi sions; program exceptions; the procedural relationship

bet ween the departnent and the Florida Water Poll ution Contro

Fi nanci ng Corporation under s. 403.1837; and ot her provisions
consistent with the purposes of this section. Because—the

o : : : e
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Section 2. Section 403.1837, Florida Statutes, is
created to read
403.1837 Florida Water Pollution Control Financing

Cor porati on. - -
(1) The Florida Water Pollution Control Financing
Corporation is created as a nonprofit public-benefit

corporation for the purpose of financing the costs of water

pollution control projects and activities described in s.
403.1835. The projects and activities described in that
section are found to constitute a public governnental purpose,

be necessary for the health, safety, and welfare of al

residents, and include |l egislatively approved fixed capita

outlay projects. The fulfillnment of the purposes of the

corporation pronotes the health, safety, and welfare of the

people of the state and serves essential governnental

functions and a paranount public purpose. The corporation

shall term nate upon fulfillnment of the purposes of this

secti on.
(2) The corporation shall be governed by a board of

directors consisting of the Governor's Budget Director, the

Conptroller or the Conptroller's designee, the Treasurer or

the Treasurer's designee, and the Secretary of Environnental

Protection or the secretary's designee, until January 7, 2003,

at which tinme the board shall include the Chief Financial

Oficer or the Chief Financial Oficer's designee in place of

the Treasurer and Conptroller. The executive director of the
11
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State Board of Administration shall be the chief executive

of ficer of the corporation and shall direct and supervise the

admnistrative affairs of the corporation and shall control

di rect, and supervise operation of the corporation. The

corporation shall have such other officers as nmay be

determ ned by the board of directors.

(3) Prior to seeking assistance fromthe corporation

for funding water pollution control projects and activities

described in s. 403.1835, the Departnent of Environnental

Protection nust obtain | egislative authorization for spendi ng

authority in the General Appropriations Act for the funds

anticipated to be raised by the corporation. Such prior

| egi slative authorization in the annual General Appropriations

Act nust be obtained for each subsequent request for

assi stance fromthe corporation where new or additional funds

will be generated and expended.

(4) The corporation shall have all the powers of a

corporate body under the laws of the state to the extent not

i nconsistent with or restricted by this section, including but

not linted to the power to:

(a) Adopt, anend, and repeal bylaws not inconsistent

with this section.
(b) Sue and be sued.
(c) Adopt and use a conmon seal

(d) Acquire, purchase, hold, |ease, and convey any

real and personal property as may be proper or expedient to

carry out the purposes of the corporation and this section

and to sell, |lease, or otherw se dispose of that property.

(e) Elect or appoint and enploy such officers, agents,

and enpl oyees as the corporation considers advisable to

operate and nanage the affairs of the corporation, which
12
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of ficers, agents, and enpl oyees may be officers or enpl oyees

of the department and the state agencies represented on the

board of directors of the corporation

(f) Borrow npbney and i ssue notes, bonds, certificates

of indebtedness, or other obligations or evidences of
i ndebt edness described in s. 403.1835.
(g) Sell all or any portion of the |oans issued under

s. 403.1835 to acconplish the purposes of this section and s.
403. 1835.
(h) Make and execute any contracts, trust agreenents,

and other instrunents and agreenents necessary or convenient

to acconplish the purposes of the corporation and this

secti on.
(i) Select, retain, and enpl oy professionals,

contractors, or agents, which may include the D vision of Bond

Fi nance of the State Board of Adnministration, as i s necessary

or convenient to enable or assist the corporation in carrying

out its purposes and this section.

(j) Do any act or thing necessary or convenient to

carry out the purposes of the corporation and this section

(5) The corporation shall evaluate all financial and

mar ket conditions necessary and prudent for the purpose of

nmaki ng sound, financially responsible, and cost-effective

decisions in order to secure additional funds to fulfill the

pur poses of this section and s. 403. 1835.

(6) The corporation nmay enter into one or nobre service

contracts with the departnent under which the corporation

shal | provide services to the departnent in connection with

financing the functions, projects, and activities provided for

ins. 403.1835. The departnent nay enter into one or nore

service contracts with the corporation and provide for
13
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1| paynents under those contracts pursuant to s. 403.1835(9),

2 | subject to annual appropriation by the Legislature. The

3| proceeds fromthe service contracts nay be used for the costs
4 | and expenses of administration of the corporation after

5| paynents as set forth in subsection (7). In conpliance with s.
6 | 287. 0641 and ot her applicable provisions of |law, the

7| obligations of the departnent under the service contracts does
8 | not constitute a general obligation of the state or a pl edge
9] of the faith and credit or taxing power of the state, nor may
10| the obligations be construed in any manner as an obligation of
11 | the State Board of Adninistration or entities for which it

12 | invests funds, or the departnment except as provided in this
13 | section as payable solely fromanounts avail abl e under any

14 | service contract between the corporation and the departnent,
15| subject to appropriation. In conpliance with this subsection
16 | and s. 287.0582, service contracts nust expressly include the
17 | following statenent: "The State of Florida's perfornmance and
18 | obligation to pay under this contract is contingent upon an
19 | annual appropriation by the Legislature.”

20 (7) The corporation nmay issue and incur notes, bonds,
21 | certificates of indebtedness, or other obligations or

22 | evidences of indebtedness payable fromand secured by anpunts
23 | payable to the corporation by the departnment under a service
24 | contract entered into under subsection (6) for the purpose of
25 | appropriating funds for projects and activities provided for
26 | in subsection (1). The corporation nay select a financing team
27 | and i ssue obligations through conpetitive bidding or

28 | negoti ated contracts, whichever is nbst cost-effective. Any
29 | such i ndebt edness of the corporation does not constitute a

30| debt or obligation of the state or a pledge of the faith and
31| credit or taxing power of the state, but is payable from and

14
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secured by paynents nade by the departnment under the service

contract under subsection (6).

(8) The corporation is exenpt fromtaxation and

assessnents of any nature whatsoever upon its incone and any

property, assets, or revenues acquired, received, or used in

the furtherance of the purposes provided in ss. 403.1835 and

403.1838. The obligations of the corporation incurred under

subsection (7) and the interest and inconme on the obligations

and all security agreenents, letters of credit, liquidity

facilities, or other obligations or instrunents arising out

of, entered into in connection with, or given to secure

payrment of the obligations are exenpt fromall taxation

however, the exenption does not apply to any tax inposed by

chapter 220 on the interest, incone, or profits on debt

obl i gati ons owned by corporations.

(9) The corporation shall validate any bonds issued

under this section, except refunding bonds which may be

validated at the option of the corporation, by proceedi ngs

under chapter 75. The validation conplaint nust be filed only

in the Grcuit Court for Leon County. The notice required

under s. 75.06 nust be published in Leon County and the

conpl aint and order of the circuit court shall be served only

on the State Attorney for the Second Judicial Crcuit.
Sections 75.04(2) and 75.06(2) do not apply to a validation
conplaint filed as authorized in this subsection. The

validation of the first bonds issued under this section may be

appeal ed to the Suprene Court and the appeal shall be handl ed

on an expedited basis.

(10) The corporation and the departnent shall not take

any action that will materially and adversely affect the

15
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rights of holders of any obligations issued under this section

as long as the obligations are outstanding.

(11) The corporation is not a special district for

pur poses of chapter 189 or a unit of |ocal government for

pur poses of part IlIl of chapter 218. The provisions of

chapters 120 and 215, except the linmtation on interest rates

provided by s. 215.84, which applies to obligations of the

corporation issued under this section, and part | of chapter
287, except ss. 287.0582 and 287.0641, do not apply to this
section, the corporation created in this section, the service

contracts entered into under this section, or debt obligations

i ssued by the corporation as provided in this section

(12) The benefits or earnings of the corporation nay

not inure to the benefit of any private person, except persons

receiving grants and | oans under s. 403. 1835.

(13) Upon dissolution of the corporation, title to al

property owned by the corporation reverts to the departnent.

(14) The corporation may contract with the State Board

of Adm nistration to serve as trustee with respect to debt

obligations issued by the corporation as provided by this

section and to hold, adnminister, and invest proceeds of those

debt obligations and ot her funds of the corporation and to

performother services required by the corporation. The State

Board of Administration may performthese services and nmay

contract with others to provide all or a part of those

services and to recover the costs and expenses of providing

t hose servi ces.

(15) The Auditor General may conduct a financial audit

of the accounts and records of the corporation
Section 3. Section 403.1836, Florida Statutes, is
r epeal ed
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1 Section 4. This act shall take effect upon becoming a
2| law.
3
4 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
5 Senate Bill 1646
6
7| The. committee substitute provides that the Departnent of
Envi ronnmental Protection may admi nister the portfolio of
8 | Loans, including funds secured through the activities of the
9 Florida Water Pollution Control Financing Corporation
The_ departnent shall adopt a prioritY systen1for eligible
10 | projects. by rule. Provides guidance to the departnment for
11 determ ning the projects' priority for funding.
Aut hori zes the departnent to adopt. rul es regarding program
12 | admnistration; project eligibilities and Prlor!tles, -
i ncludi ng the devel opnent and managenent of project priority
13| lists; financial assistance application requirenents
associ ated with planning, design,. construction, and
14 | inpl enentation activities; financial assistance agreenent
condi tions; disbursenent and repaynent provisions] auditing
15 | provi sions; program exceptions; ahd the procedura )
relationship between the departnent and the Florida Pollution
16 | Control Financing Corporation
17 | Prior to seeking assistance for funding water pollution
control projectS, the departnent nust_ oObtain |egislative
18 | aut hori zation for spending authority in the Genéeral .
Aﬁprorlatlons Act for the funds_ anticipated to be raised. by
19 | the corporation. Prior legislative authorization is requireéed
for each, subsequent requeSt for assistance fromthe
20 | corporation where new or additional funds wll be generated
21 and expended.
The corporation is authorized to sell all or any portion of
22| the | oans issued under s. 403.1835, F.S.
23| The corporation is required to evaluate all financial and
mar ket condi tions necessary and prudent for the purpose of
24 | maki ng sound, financially responsible, and cost-effective
decisions in order to secure additional funds to fulfill the
25 | purposes of ss. 403.1837 and 403. 1835, F.S.
26
27
28
29
30
31
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