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Florida Senate - 2000 CS for SB 1648

By the Cormittee on Fiscal Resource and Senator Kurth

314-1911-00
A bill to be entitled

An act relating to tax on sal es, use, and other
transactions; anending s. 212.12, F. S
providing that, when a dealer's records are
adequat e but vol um nous and the Departnment of
Revenue statistically sanples those records to
determi ne the dealer's tax liability,
overpaynents shall be projected over the entire
audit period, and the tax liability reduced or
refund made as necessary; providing intent;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (6) of section
212.12, Florida Statutes, is anmended to read:

212.12 Dealer's credit for collecting tax; penalties
for nonconpliance; powers of Departnent of Revenue in dealing
wi th delinquents; brackets applicable to taxable transactions;
records required. --

(6)

(c)1l. If the records of a deal er are adequate but
vol um nous in nature and substance, the departnent nay
statistically sanple such records, except for fixed assets,
and project the audit findings derived therefromover the
entire audit period to determine the proportion that taxable
retail sales bear to total retail sales or the proportion that
t axabl e purchases bear to total purchases. |In order to
conduct such a sanple, the departnment nust first nake a good
faith effort to reach an agreenent with the deal er, which
agreenent provides for the neans and nethods to be used in the
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sanpling process. |n the event that no agreenent is reached,
the dealer is entitled to a review by the executive director
2. For the purposes of sanpling pursuant to

subparagraph 1. the departnent shall project any deficiencies

and overpaynents derived therefromover the entire audit

period. In determning the dealer's conpliance, the departnent

shal | reduce any tax deficiency as derived fromthe sanple by

t he anobunt of any overpaynment derived fromthe sanple. If the

departnent deternines fromthe sanple results that the deal er

has a net tax overpaynent, the departnent shall provide the

findings of this overpaynent to the Conptroller for repaynent

of funds paid into the State Treasury through error pursuant
to s. 215.26
Section 2. It is the intent of the Legislature that

this act clarify rather than change existing | aw. Further

this act shall apply to all tax periods that are still open

for assessnment or refund when this act takes effect, including

tax periods that are the subject of assessnent or refund

clains that are pending in adninistrative or judicial

proceedi ngs when this act takes effect.

Section 3. This act shall take effect upon becoming a
| aw.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEEBSEEEEITUTE FOR

Provides intent |anguage that this act clarifies rather than
changes eX|st|ng I aw, so, the anendment specifies that this
act Shall Ply to all tax periods that are still open for
assessnment of refund when this act takes effect.
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