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By the Cormittee on Corrections and Representative
Trovillion

1 Abill to be entitled

2 An act relating to correctional facilities;

3 prohibiting specified contracts to house

4 inmates from another state in correctiona

5 facilities within the state w thout approval of

6 t he regional planning council or specific

7 | egi sl ative authorization; providing for

8 subm ssion of proposed contracts to the

9 regi onal planning council and the Correctiona

10 Privatization Comm ssion for review and

11 approval ; providing contract restrictions;

12 providing for approval withdrawn for contracts;

13 providi ng contract requirenents; providing for

14 witten confirmation of specified conpliance

15 prior to contract approval; requiring private

16 vendors to enter into a prelimnary agreenent

17 with the Correctional Privatization Conm ssion

18 provi di ng conditions and requirenents for

19 prelimnary agreenents; providing an effective
20 dat e.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. (1) Notwi thstanding any other provision of
25| law, no state agency or private vendor operating a
26 | correctional facility located in the state shall enter into a
27 | contract with any state, state agency, or private vendor
28 | operating a correctional facility outside the state to house
29 | inmates of correctional facilities fromanother state unless:
30 (a) Specific witten authorization to enter into such
31| contract is obtained fromthe regional planning counci
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1| established by chapter 186, Florida Statutes, for the rea

2| property upon which the facility is | ocated and such other

3| entities enunerated bel ow, or

4 (b) Such contract is established by specific

5| authorization of the Legislature.

6

7] 1In making its deternination to approve or di sapprove contracts
8| to house inmates fromanother state in correctional facilities
9| within the state, the regional planning council or the

10 | Legislature shall consider the risks which may be posed to the
11| citizens of Florida as well as the benefits to the |oca

12 | conmunity in which the institution is |located. The

13| Correctional Privatization Conmission is directed to devel op
14 | and distribute a listing of specific factors the regi ona

15| pl anni ng council shoul d consi der

16 (2)(a) Each proposed contract to house out-of-state

17 | innmates shall be submitted for review and approval in

18 | substantially final formto the Correctional Privatization

19 | Conmi ssion and the appropriate regional planning council if
20 | approval is sought under paragraph (1)(a), or the Legislature
21| if approval is sought under paragraph (1)(h).

22 (b) Al contracts and contract extensions nust state:
23 1. The maxi mum nunber of inmates to be housed within
24 | the facility.

25 2. The per diemor other conpensation to be paid.

26 3. The custody level of the inmates to be housed,

27 | expressed in terns substantially sinmlar to the Florida

28 | Departnent of Corrections standards for custody |evels.

29

30 | Approval for all contracts may be withdrawn by either the

31| Legislature or the Correctional Privatization Conm ssion upon
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1| a finding that the continued operation of the facility by the
2 | agency or vendor poses a threat to public safety. Threats to
3| public safety include, but are not limted to: repeated

4 | instances of escape; rioting at the facility which incl udes

5| occupation and control of a portion of the facility and the

6 | endangering of the lives of one or nore of the vendor's

7 | enpl oyees or the general public; rioting which results in the
8 | destruction of buildings outside the perineter of the

9] facility; and destruction of a portion of the facility which
10| results in a perineter which is not secure and cannot be nmde
11| secure again within a reasonable period of tine.

12 (c) Al contracts between this state, or its agencies
13| or private vendors operating facilities for the state, and

14 | other states shall expressly prohibit the rel ease from cust ody
15])in this state of any inmate convicted of and currently

16 | incarcerated as a result of the comm ssion of a crine in a

17 | state other than Florida.

18 (3) Prior to the approval of any contract pursuant to
19 | paragraph (1) (a), the vendor or agency nust receive witten
20 | confirmation fromthe Correctional Privatization Comi ssion
21| that the follow ng conditions have been sati sfi ed:

22 (a) A witten plan approved by the Correctiona

23| Privati zati on Conmi ssion has been devel oped for the

24 | coordination of |aw enforcenent activities in response to

25 | escapes or other energency situations. Such plan nmust require
26 | the reinbursenment of all reasonable costs associated with the
27 | apprehensi on of escapees fromcustody or a response to other
28 | energencies, as well as the immediate notification of the

29 | Executive Director of the Correctional Privatization

30 | Conmi ssion and | ocal |aw enforcenent agencies in the event of
31| an escape or other energency. The plan nust include the
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written concurrence of the | aw enforcenent agenci es desi gnated

to respond to escapes or ot her energenci es.

(b) An agreenent has been nade, in witing, which is

acceptable to the Correctional Privatization Conm ssion and

t he desi gnated | aw enforcenent agencies in form substance,

and anount; which is effective upon the opening of the

institution to i nmates from anot her state; and whi ch

guar ant ees paynent for all reasonable costs associated with

any escape or energency plan

(4) Private vendors seeking contract approval pursuant

to paragraph (1)(a) nust enter into a prelininary agreenent

with the Correctional Privatization Conm ssion. The

prelimnary agreenent shall only becone bindi ng when the

aut hori zati on pursuant to paragraph (1)(a) is granted. The

agreenent nust contain provisions which i npose the foll ow ng

condi tions and requirenents:

(a) The design and construction of the facility nust

be approved in witing by the Correctional Privatization

Conmi ssion as suitable for the custody classification of the

inmates to be housed in the facility. Information necessary

for a classification deternination to be nade by the

Departnent of Corrections shall be provided by the vendor

prior to the inmate entering Florida.

(b) The private correctional facility nmust receive

accreditation by the Anerican Correctional Association within

24 nonths foll owi ng acceptance of inmates from another state

and nust nmai ntain continuous accredited status thereafter

Failure to obtain or naintain the accreditation required in

this paragraph shall result in termination of the contract.

(c) Training requirenents, including inservice

training requirenents, for enployees of private vendors shal
4
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neet or exceed the applicable requirenents for simlar

enpl oyees of the Departnent of Corrections or the requirenents

nmandat ed for accreditation by the Anerican Correctiona

Associ ati on, whichever are deened nore stringent in the

opi nion of the Correctional Privatization Comi ssion

(d) The private vendor shall reinburse the reasonabl e

costs incurred by the regional planning council in approving

and executing the docunents required by this section

(e) Private vendors shall indemify and hold harnl ess

the state, including its officials and agents, against any and

all liability resulting fromprivate vendors' operation of

correctional facilities.

(f) Private vendors operating correctional facilities

housi ng i nmates from another state shall subnmt to the

Correctional Privatization Conm ssion fingerprint cards for

al | prospective enpl oyees for the purpose of obtaining

crimnal history background checks by the Departnent of Law

Enforcenent. The Departnent of Law Enforcenment shall provide

to the Correctional Privatization Conmi ssion conplete Florida

Crimnal Information Center and National Crimnal Information

Center reports on each enpl oyee. The reasonable direct cost

associated with this activity shall be the responsibility of

the private vendors.

(g) Enployees of private vendors operating

correctional facilities housing inmates from another state

shal |l have the sanme |l egal authority to rely on deadly and

nondeadly force as do simlar enployees of the Departnment of

Corrections.

(h) Any act or failure to act by an inmate from

anot her state housed in a correctional facility in this state

pursuant to the provisions of this section that constitutes a
5
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crimnal act under the laws of this state shall be chargeable

as if coomitted by an innmate confined in a correctiona

institution of this state.

Section 2. This act shall take effect upon becoming a
| aw.
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