Florida Senate - 2000 SB 1670
By Senator Brown-Wiite

10- 944- 00
1 A bill to be entitled
2 An act relating to the Departnent of
3 Corrections; anending ss. 944.012, 944.02,
4 944. 023, 944.026, 944.033, 944.09, 944.095,
5 944.10, 944.11, 944.115, 944.14, 944.151
6 944. 23, 944.24, 944.31, 944.32, 944.35, 944. 39,
7 944. 402, 944.44, 944.45, 944.46, 944.47,
8 944. 611, 944.613, 944.801, 944.803, 944.8031
9 F.S., relating to the state correctiona
10 system anendi ng ss. 945. 025, 945. 0311
11 945. 091, 945. 215, 945.21501, 945.21502, 945. 27,
12 945. 35, 945.6031, 945.6037, 945.72, 945.75,
13 F.S., relating to the Departnent of
14 Corrections; anending ss. 946. 002, 946. 205,
15 946. 25, 946.40, 946.504, 946.513, F.S.
16 relating to i nmate | abor and correctional work
17 prograns; redesignating correctiona
18 institutions as "prisons" and comunity
19 correctional centers as "work-rel ease centers"
20 amendi ng ss. 413.051, 414.40, 948.03, 951.23,
21 958.04, F.S., relating to vendi ng operations,
22 the Stop Inmate Fraud Program probation and
23 community control, county and nunici pa
24 detention facilities, and youthful offenders;
25 conform ng cross-references to changes nade by
26 the act; providing an effective date.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Subsections (1) and (2) of section 944.012
31| Florida Statutes, are anended to read
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944.012 Legislative intent.--The Legi sl ature hereby
finds and declares that:

(1) Florida spends each year in excess of $60 mllion
for its state correctional system but Florida citizens have
not received a fair return on that investnment. Florida
pri sons cerrectionral—institutions have contributed little to
the reduction of crinme. To the contrary, crine rates continue
torise; recidivismrates are notoriously high; and | arge
prisons have for the nost part becone schools for crineg,
maki ng successful reintegration into the community unlikely.

(2) It is clear that major changes in correctiona
net hods are required. It is essential to abate the use of
large institutions and continue the devel opnent of
communi ty-based corrections; to equip judges with nore
effective evaluative tools to deal with the cri mnal offender
and to provide alternatives to institutionalization, including
the availability of probationers' residences and work-rel ease
conmui-ty——correctionat centers.

Section 2. Subsections (1) and (6) of section 944. 02,
Fl ori da Statutes, are anended to read

944,02 Definitions.--The foll owi ng words and phrases
used in this chapter shall, unless the context clearly
i ndi cates otherw se, have the foll owi ng neani ngs:

(1) "Correctional system! neans all prisons and ot her
state prisons ecorteetroral—nsti-tutionrs now exi sting or
hereafter created under the jurisdiction of the Departnent of
Corrections.

(6) "State prison eortectiona—insttutionr" neans any
prison—road canp, prison industry, prison forestry canp, or
any prison canp or prison farmor other correctional facility,
tenmporary or permanent, in which prisoners are housed, worked,
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1| or nmmintained, under the custody and jurisdiction of the

2 | departnent.

3 Section 3. Paragraph (b) of subsection (1) of section
4] 944.023, Florida Statutes, is anended to read:

5 944,023 Conprehensive correctional master plan.--

6 (1) As used in this section, the term

7 (b) "Total capacity" of the state correctional system
8 | neans the total design capacity of all institutions and

9| facilities in the state correctional system which may include
10| those facilities authorized and funded under chapter 957,

11 ]| increased by one-half, with the foll owi ng exceptions:

12 1. Medical and nental health beds nmust renain at

13 | design capacity.

14 2. Community-based contracted beds nust remmin at

15 | design capacity.

16 3. The one-inmate-per-cell requirenent at Florida

17 | State Prison and other nmaxi num security facilities nust be

18 | mai nt ai ned pursuant to paragraph (7)(a).

19 4. \Wrk-rel ease Conmunity—cotrrectitonat centers and

20 | drug treatnent centers nust be increased by one-third.

21 5. A housing unit may not exceed its nmaxi mum capacity
22 | pursuant to paragraphs (7)(a) and (b).

23 6. A nunber of beds equal to 5 percent of total

24 | capacity shall be deducted for managenent beds at

25 ] institutions.

26 Section 4. Paragraphs (a) and (c) of subsection (1) of
27 | section 944.026, Florida Statutes, are anended to read:

28 944,026 Community-based facilities and progranmns. --

29 (1) In addition to those facilities and services

30 | described el sewhere in this chapter, the departnent shal

31| devel op, provide, or contract for a statew de system of
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1| comunity-based facilities, services, and prograns dealing

2| with the rehabilitati on of offenders, which shall include, but
3| not belinted to:

4 (a) A system of work-rel ease eommuni-ty—cortectional

5| centers to be used for reintegration of the offender back into
6 | the community, l|ocated at various places throughout the state
7| as provided in s. 944, 033.

8 (c) A systemof probation and restitution centers

9 | throughout the state whereby probationers, drug offender

10 | probationers, and comrunity controll ees who have viol at ed

11| their ternms or conditions, and whose presunptive sentence

12 | exceeds 22 nonths, may be required to reside while working,
13 | receiving treatnent, or attending school, or for persons on
14 | probation, drug offender probation, or community control who
15| may be required to attend outpatient substance abuse

16 | counseling. The purpose of these facilities and services is
17 | to provide the court with an alternative to commtting

18 | offenders to nore secure state prisons ecerrectionalt

19 | iasti+tuttoens and to assist in the supervision of probationers
20 | drug offender probationers, and comunity controll ees.

21 Section 5. Section 944.033, Florida Statutes, is

22 | anended to read:

23 944. 033 Wirk-rel ease Community—correctionat centers;
24 | exi stence; location; purpose; restriction.--

25 (1) A statewide systemof correctional facilities is
26 | established to be known as "work-rel ease coermmurity

27 | eoerrectional centers.”

28 (2) The purpose of these centers is to facilitate the
29 | reintegration of state inmates back into the conmunity by

30 | neans of participation in various work-rel ease, study-rel ease,
31
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community service, substance abuse treatnent, and other
rehabilitative prograns.

(3) No person convicted of sexual battery pursuant to
S. 794.011 is eligible for placenent in any work-rel ease

conmui-ty——correcttonal center

(4) No facility shall be constructed, |eased, or

purchased in any county until public hearings have been held
in that county. Such public hearings shall be held pursuant
to uniformrul es adopted by the departnent.

Section 6. Paragraph (e) of subsection (1) and
subsection (2) of section 944.09, Florida Statutes, are
amended to read:

944.09 Rules of the departnent; offenders,
probationers, and parol ees. --

(1) The departnent has authority to adopt rules
pursuant to ss. 120.536(1) and 120.54 to inplenent its
statutory authority. The rules nmust include rules relating to:

(e) The operation and managenent of the prison
correcti-onal—nstituttoen—or—Faeitty and its personnel and
functi ons.

(2) It is the duty of the superintendents to supervise
t he governance, discipline, and policy of the state prisons
correctional—institutions and to enforce all orders and rul es.

Section 7. Section 944.095, Florida Statutes, is
amended to read:

944,095 Siting of additional prisons eerrectional
faet+ities; procedure. --

(1) It is the intent of the Legislature that the
siting of additional prisons eertectrona—faettties shall be
achieved in the nost cost-efficient manner possible.
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(2) \When the departnent proposes a site for a state
pri son eerreectioenal—faciity, it shall request that the | oca
governnment having jurisdiction over such proposed site
det erm ne whether or not the proposed site is in conpliance
with | ocal governnent conprehensive plans, |ocal |and use
ordi nances, |ocal zoning ordinances or regulations, and other
| ocal ordinances in effect at the tinme of such request. |If no
such determnation is made within 90 days after of the
request, it shall be presuned that the proposed site is in
conpliance with such plans, ordinances, or regul ations.

(3) |If the local governnent determines within 90 days
after ef the request that construction of a prison
correctional—factHty on the proposed site does not conply
wi th any such plan, ordinance, or regulation, the departnent
may request a nodification of such plan, ordinance, or
regul ati on wi thout having an ownership interest in such
property. For the purposes of this section, nodification
includes, but is not limted to, a variance, rezoning, special
exception, or any other action of the |ocal governnment having
jurisdiction over the proposed site which would authorize
siting of a prison eetrrecttona—fact-ty.

(4) Upon receipt of a request for nodification from
the departnent, the | ocal governnent nmay reconmend alternative
sites to the departnment and shall give notice and hold a
public hearing on the request for nodification in the sane
manner as for a rezoning as provided under the appropriate
special or local |law or ordinance, except that such proceedi ng
shal |l be recorded by tape or by a certified court reporter and
nmade available for transcription at the expense of any
i nterested party.

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNRPLO O N DMWNPRER O

Florida Senate - 2000 SB 1670
10-944-00

(5) When the departnent requests such a nodification
and it is denied by the |ocal governnment or there is no action
on such request within 90 days after ef the request, the
departnment may appeal the decision of the |ocal governnment on
the requested nodification of |ocal plans, ordinances, or
regul ations to the Governor and Cabi net.

(6) The CGovernor and Cabi net shall consider the
foll owi ng when determn ning whether to grant the appeal from
t he decision of the | ocal governnent on the requested
nodi fi cati on:

(a) The record of the proceedi ngs before the | ocal
gover nnment .

(b) Reports and studies by any other agency relating
to matters within the jurisdiction of such agency which
matters nay be potentially affected by the proposed site.

(c) Existing studies and reports and i nfornation
mai nt ai ned by the departnment as the Governor and Cabi net nay
request addressing the feasibility and availability of
alternative sites in the general area.

(7) The Governor and Cabi net, upon deternining that
the |l ocal governnent has recomended no feasible alternative
site and that the interests of the state in providing prisons
correctional—facttt+es outwei gh the concerns of the | oca
governnent, shall authorize construction and operation of a
pri son eertrectional—faci--ty on the proposed site
not wi t hst andi ng any | ocal plan, ordinance, or regulation

(8) The Governor and Cabi net may adopt rul es of
procedure to govern these proceedings in accordance with the
provi sions of s. 120.54.

(9) Actions taken by the departnent or the Governor
and Cabi net pursuant to this section shall not be subject to

7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O N DWwNPRER O

Florida Senate - 2000 SB 1670
10-944-00

the provisions of ss. 120.56, 120.569, and 120.57. The

deci sion by the Governor and Cabinet shall be subject to
judicial review pursuant to s. 120.68 in the District Court of
Appeal , First District.

(10) Insofar as the provisions of this section are
i nconsistent with the provisions of any other |aw, general
special, or local, the provisions of this section are
controlling. Additionally, the criteria and procedures set
forth in this section supersede and are in lieu of any review
and approval required by s. 380. 06.

Section 8. Section 944.10, Florida Statutes, is
amended to read:

944.10 Departnent of Corrections to provide buildings;
sal e and purchase of land; contracts to provide services and
i nmate | abor. --

(1) It is the intent of the Legislature to expedite
the siting of, acquisition of |and for, and construction by
the Departnent of Corrections of state prisons eor+tectional
faetHties operated by the department or a private vendor
under contract with the departnent. O her agencies shal
cooperate with the departnent and expeditiously fulfill their
responsibilities to avoid unnecessary delay in the siting of,
acqui sition of land for, and construction of state prisons
cor+recti-onal—factHities. This section and all other |aws of
the state shall be construed to acconplish this intent. This
section shall take precedence over any other law to the
contrary.

(2) The departnent shall cause all necessary
buil dings, facilities, and physical plants to be erected to
accommopdate all prisoners and fromtine to tine shall nake
such additional alterations as may be necessary to provide for

8
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any increase in the nunber of prisoners; it shall cause to be
establ i shed proper accommobdati ons for such officers of the
departnment who are required to reside constantly within the
precincts of the institutions.

(3)(a) The departnent may enter into |ease-purchase
agreenents to provide prisons to house eor+rectrona—facttHties
fer—the—houstng—of state i nmates. However, no such

| ease- purchase agreenent shall be entered into without

specific legislative authorization of that agreenent, and
funds nust be specifically appropriated for each
| ease- purchase agreenent. The facilities provided through such
agreenents shall neet the program plans and specifications of
the departnent. The departnent may enter into such | ease
agreenents with private corporations and ot her governnental
entities. However, notw thstandi ng the provisions of s.
255.25(3)(a), no such | ease agreenent may be entered into
except upon advertisenent for and recei pt of conpetitive bids
and award to the | owest and best bi dder

(b) Such a | ease-purchase agreement which is for a
t erm ext endi ng beyond the end of a fiscal year shall be
subj ect to the provisions of s. 216.311

(4)(a) Notwi thstanding s. 253.025 or s. 287.057,
whenever the departnent finds it to be necessary for tinely
site acquisition, it may contract wi thout the need for
conpetitive selection with one or nore apprai sers whose nanes
are contained on the list of approved appraisers naintained by
the Division of State Lands of the Departnent of Environnenta
Protection in accordance with s. 253.025(6)(b). In those
i nstances in which the departnent directly contracts for
apprai sal services, it nust also contract with an approved

9
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apprai ser who is not enployed by the sane appraisal firmfor
revi ew services.

(b) Notwithstanding s. 253.025(6), the departnent may
negotiate and enter into an option contract before an
apprai sal is obtained. The option contract nust state that the
final purchase price cannot exceed the nmaxi num val ue al | owed
by law. The consideration for such an option contract nmay not
exceed 10 percent of the estinmate obtained by the departnent
or 10 percent of the value of the parcel, whichever anount is
greater.

(c) This subsection does not apply to any purchase or
acqui sition of state land except for a purchase or acquisition
made specifically for a prison eertreetiona—faecitities. This
subsection does not nitigate in any manner the authority of
the Board of Trustees of the Internal |nprovenent Trust Fund
or the Division of State Lands to approve any contract for
purchase for state | ands as provided by law or to require
policies and procedures to obtain clear legal title to parcels
purchased for state purposes.

(5) The departnent may sell, to the best possible
advantage, any or all detached parcels of |and belonging to
t he bodi es of |and purchased for the state prisons
correctional—nstitutioens. The departnent is authorized to
purchase any contiguous parcels of |and within the boundary
lines of the lands purchased for state prisons eerrectionat
Hasti-tutions.

(6) The departnent is authorized to begin prelimnary
site preparation and obtain the appropriate permts with
regard to the construction of state prisons eor+rectional
Astitut+oens after approval by the Board of Trustees of the
Internal I|nproverment Trust Fund of the purchase agreenent or

10
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option agreenent if, in the departnent's discretion
commenci ng construction is in the best interests of the state.

(7) The departnent may enter into contracts with
federal, state, or local governnental entities or subdivisions
to provide services and innmate |abor for the construction of
bui | di ngs, parks, roads, any prisons detention—or—commtrent
faet++ties, or any other project deened to be appropriate by
the Departnent of Corrections, which includes site acquisition
or preparation, nanagenent, or construction of such projects.
The departnent may charge fees for providing such services.
All fees collected nust be placed in the Correctional Wrk
Program Trust Fund.

Section 9. Section 944.11, Florida Statutes, is
amended to read:

944,11 Departnent to regul ate admi ssion of books. --

(1) The departnent shall regulate the adm ssion of
educational and other reading matter within the state prisons
Astitutioens for the use of the prisoners, and for the proper
observance of days of religious significance within the
pri sons tnAstitutiens and for the proper instruction of the
prisoners in their basic noral and religious duties.

(2) The department may shaH—havethe—authority—to
prohi bit admi ssion of reading materials or publications with
content that whieh depicts sexual conduct as defined by s.
847.001 or presents nudity in such a way as to create the
appearance that sexual conduct is inmmnent. The departnment
may shaH—have—the—autherity—+to prohibit adm ssion of such
materials at a particular state prison eerrectionat—facttty
upon a deternination by the departnent that such material or
publications would be detrinental to the safety, security,
order,or rehabilitative interests of a particular state

11
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pri son eertrectional—facitty or would create a risk of

di sorder at a particular state prison ecetrrecttonat—fact-ty.
Section 10. Section 944.115, Florida Statutes, is

amended to read:

944,115 Snoking prohibited inside state prisons
cor+recti-onal—facti-ties. - -

(1) The purpose of this section is to protect the
health, confort, and environnment of enployees of the
Departnent of Corrections, enployees of privately operated
pri sons cer+reetionat—ftacititi+es, enpl oyees of the Correctiona
Privatization Comi ssion, and i nmates by prohibiting i nmates
from using tobacco products inside any office or building
within state prisons eerreetonal—facitt+es, and by ensuring
t hat enpl oyees and visitors do not use tobacco products inside
any office or building within state prisons eerrectional
faeitities. Scientific evidence Iinks the use of tobacco
products with nunerous significant health risks. The use of
t obacco products by inmates, enployees, or visitors is
contrary to efforts by the Departnent of Corrections to reduce
the cost of inmate health care and to |init unnecessary
litigation. The Departnent of Corrections and the private
vendors operating prisons eertectiona—faetHties shall make
snoki ng- cessati on assi stance available to inmates in order to
i npl erent this section. The Departnment of Corrections and the
private vendors operating prisons eetrrectona—faci-ities
shal |l inplenent this section as soon as possible, and al
provisions of this section nust be fully inplenented by
January 1, 2000.

(2) As used in this section, the term

(a) "Departnent" neans the Departnent of Corrections.

12
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1 (b) "Enpl oyee" neans an enpl oyee of the departnent or
2| a private vendor in a contractual relationship with either the
3 | Departnent of Corrections or the Correctional Privatization

4 | Conmi ssion, and includes persons such as contractors,

5| volunteers, or |law enforcenent officers who are within a state
6 | pri son eor+rectronal—FaetHty to performa professiona

7 | service

8 (c) "State prison eortectrona—faetHty" neans a state
9| or privately operated prison eerrectionrat—nstitution as

10 | defined in s. 944.02, or a prison eortectiona—institution or
11| facility operated under s. 944.105 or chapter 957.

12 (d) "Tobacco products" means itens such as cigars,

13 | cigarettes, snuff, | oose tobacco, or simlar goods made with
14 | any part of the tobacco plant, which are prepared or used for
15 | snoki ng, chew ng, dipping, sniffing, or other personal use.

16 (e) "Visitor" neans any person other than an innmate or
17 | enpl oyee who is within a state pri son eorrectrona—facitty

18 | for a | awful purpose and includes, but is not linmted to,

19 | persons who are authorized to visit state prisons eortectional
20 | iastitutions pursuant to s. 944. 23 and persons authorized to
21| visit as prescribed by departnental rule or vendor policy.

22 (f) "Prohibited areas" nmeans any indoor areas of any
23 | building, portable, or other enclosed structure within a state
24 | pri son coerfrectionat—fact+ty. The secretary of the departnent
25| may, by rule, designate other areas, including vehicles, as

26 | "prohibited areas" to be regul ated under this section. Neither
27 | enpl oyee housing on the grounds of a state prison eortectional
28 | faettty nor maxi mum security inmate housi ng areas may be

29 | designated as prohibited areas under this section

30 (3)(a) An inmate within a state prison eorrectional

31 | faeitty may not use tobacco products in prohibited areas at

13
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any tinme while in the custody of the departnent or under the
supervi sion of a private vendor operating a prison
correctionat—facitHty.

(b)1. An enployee or visitor may not use any tobacco
products in prohibited areas.

2. The superintendent, warden, or supervisor of a
state prison eetrecttonal—factty shall take reasonabl e steps
to ensure that the tobacco prohibition for enployees and
visitors is strictly enforced.

(4) An inmate who violates this section conmits a
disciplinary infraction and is subject to puni shnent
determi ned to be appropriate by the disciplinary authority in
the state prison eerreetional—facitty, including, but not
limted to, forfeiture of gain-tine or the right to earn
gain-tine in the future under s. 944. 28.

(5) The departnent may adopt rules and the private
vendors operating prison eerrectionrat—factt+es nmay adopt
policies and procedures for the inplenentation of this
section, the designation of prohibited areas and snoking
areas, and for the inposition of the follow ng penalties:

(a) Inmates who violate this section will be subject
to disciplinary action as provided by rule and in accordance
with this section.

(b) Enployees who violate this section will be subject
to disciplinary action as provided by rule.

(c) Visitors who violate this section will be subject
to renoval of authorization to enter a prison eerrectionat
faet+ity as provided by rule.

Section 11. Section 944.14, Florida Statutes, is
amended to read:
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1 944.14 Supervision of prisons eor+tectional

2 | tastitutioens; enforcenent of orders and regul ations. - - Subj ect
3| to the orders, policies, and regul ati ons established by the

4 | departnent, it shall be the duty of the wardens or

5| superintendents to supervise the governnent, discipline, and
6| policy of the state prisons eertectiona—nstitutions, and to
7| enforce all orders, rules and regul ations.

8 Section 12. Section 944.151, Florida Statutes, is

9 | anended to read:

10 944,151 Security of prisons eortectrona—institutions
11| legislative intent; periodic physical inspection of

12 | facilities; security audits; reports of security audits;

13 | procedures in the event of escapes; annual budget request.--It
14 ) is the intent of the Legislature that the Departnent of

15| Corrections shall be responsible for the security of the

16 | prisons eetrreectional—instituttons—and—facitities. The security
17 | of the state's prisons certreetiorat—insti-tutions—and

18 | facttt+es is critical to ensure public safety and to contain
19 | violent and chronic offenders until offenders are otherw se
20| rel eased fromthe departnent's custody pursuant to |aw. The
21| Secretary of Corrections shall, at a nininum

22 (1) Appoint a security review conmittee which shall
23| at a minimum be conposed of: the inspector general, the

24 | statewi de security coordinator, the regional security

25| coordinators, and three superintendents and one correctiona
26 | officer. The security review conmttee shall:

27 (a) Establish a periodic schedule for the physica

28 | i nspection of buildings and structures of each state and

29 | private prison eortrectional—inst+tution to deternine security
30 | deficiencies. |In scheduling the inspections, priority shal
31| be given to older institutions, institutions that house a
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| arge proportion of violent offenders, and institutions that
have experienced a significant nunber of escapes or escape
attenpts in the past.

(b) Conduct or cause to be conducted announced and
unannounced conprehensive security audits of all state and
private prisons eerreetional—nstitut+ons. | n conducting the
security audits, priority shall be given to ol der
institutions, institutions that house a | arge proportion of
violent offenders, and institutions that have experienced a
hi story of escapes or escape attenpts. At a mininum the
audit shall include an evaluation of the physical plant,
| andscapi ng, fencing, security alarns and perineter |ighting,
and inmate classification and staffing policies. Each prison
correctional—nstitution shall be audited at | east annually.
The secretary shall report the general survey findings
annually to the Governor and the Legislature.

(c) Adopt and enforce mni num security standards and
policies that include, but are not |limted to:

1. Random nonitoring of outgoing telephone calls by
i nmat es.

Mai nt enance of current photographs of all innates.
Daily inmate counts at varied intervals.
Use of canine units, where appropriate.

A A

Use of escape alarns and perineter |ighting.

6. Florida Crinme Information Center/National Crine
I nformation Center capabiliti es.

7. Enpl oynent background investigations.

(d) Annually nake witten prioritized budget
reconmendations to the secretary that identify critica
security deficiencies at nmmjor prisons ecortectionalt
Hasti-tutions.

16
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1 (e) Investigate and eval uate the useful ness and

2 | dependability of existing security technology at the prisons

3 | tAastitut+ens and new technol ogy avail abl e and nake periodic

4| witten recomendations to the secretary on the

5] di scontinuation or purchase of various security devices.

6 (f) Contract, if deened necessary, with security

7 | personnel, consulting engineers, architects, or other security
8 | experts the comittee deens necessary for security audits and
9| security consultant services.

10 (g) Establish a periodic schedule for conducting

11 | announced and unannounced escape sinmulation drills.

12 (2) Maintain and produce quarterly reports with

13 | accurate escape statistics. For the purposes of these

14 | reports, "escape" includes all possible types of escape,

15| regardl ess of prosecution by the state attorney, and incl uding
16 | of fenders who wal k away from nonsecure community facilities.
17 (3) Adopt, enforce, and annually eval uate the

18 | emergency escape response procedures, which shall at a mninmum
19 | include the inmediate notification and inclusion of |ocal and
20| state | aw enforcenent through a nutual aid agreenent.
21 (4) Subnit in the annual |egislative budget request a
22 | prioritized sunmary of critical repair and renovation security
23 | needs.
24 Section 13. Section 944.23, Florida Statutes, is
25 | anended to read:
26 944,23 Persons authorized to visit state prisons.--The
27 | followi ng persons shall be authorized to visit at their
28 | pl easure all state prisons eeortectiona—institutions: The
29 | Governor, all Cabinet nenbers, nenbers of the Legislature,
30| judges of state courts, state attorneys, public defenders, and
31| authori zed representatives of the comri ssion. No other person

17
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not otherw se authorized by |law shall be pernmitted to enter a
state prison ecetrrecttonat—institution except under such

regul ations as the departnent may prescribe. Perm ssion shal
not be unreasonably wi thheld fromthose who give sufficient
evi dence to the departnent that they are bona fide reporters
or witers.

Section 14. Section 944.24, Florida Statutes, is
amended to read:

944.24 Administration of prisons eerrectionat
asti-tutions for wonen. - -

(1) This section may be cited as the "Corrections
Equal ity Act."”

(2) Al regularly enployed assistants, officers, and
enpl oyees whose duties bring theminto contact with the
i nmat es of the prison inAstitut+oen shall be wonen as far as
practicabl e.

(3) Wonen inmates shall have access to prograns of
education, vocational training, rehabilitation, and substance
abuse treatnent that are equivalent to those prograns which
are provided for male i nmates. The departnent shall ensure
that wonen i nmates are given opportunities for exercise,
recreation, and visitation privileges according to the sane
standards as those privileges are provided for nen. Wnen
i nmat es shall be given opportunities to participate in
wor k-r el ease prograns which are conparable to the
opportunities provided for male inmates and shall be eligible
for early release according to the sane standards and
procedures under which male inmates are eligible for early
rel ease.

18
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(4) The departnent shall continue to provide prenata
care and such nedical treatnent as determ ned by the Assistant
Secretary for Health Services for an inmate who is pregnant.

(5) An inmate who is pregnant shall be provided with
prenatal care and nedical treatnent for the duration of her
pregnancy. The departnent shall ensure that a pregnant innate
receives supplenental food and clothing and is excused from
i nappropriate work assignnents. An inmate shall be
transferred to a hospital outside the prison grounds if a
condi ti on devel ops which is beyond the scope and capabilities
of the prison's nedical facilities.

(6) Any wonman i nmate who gives birth to a child during
her termof inprisonnent nmay be tenporarily taken to a
hospital outside the prison for the purpose of childbirth, and
the charge for hospital and nedical care shall be charged
against the funds allocated to the prison iastitution. The
departnent shall provide for the care of any child so born and
shall pay for the child's care until the child is suitably
pl aced outside the prison system

Section 15. Section 944.31, Florida Statutes, is
amended to read:

944.31 Inspector general; inspectors; power and
duties.--The inspector general shall be responsible for prison
i nspection and investigation, internal affairs investigations,
and managenent reviews. The office of the inspector genera
shal |l be charged with the duty of inspecting the penal and
correctional systens of the state. The office of the inspector
general shall inspect each prison eerrectionrat—nstitution or
any place in which state prisoners are housed, worked, or kept
within the state, with reference to its physical conditions,
cl eanl i ness, sanitation, safety, and confort; the quality and

19
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supply of all bedding; the quality, quantity, and diversity of
f ood served and the manner in which it is served; the nunber
and condition of the prisoners confined therein; and the
general conditions of each institution. The office of
i nspector general shall see that all the rules and regul ations
i ssued by the departnent are strictly observed and fol |l owed by
all persons connected with the correctional systens of the
state. The office of the inspector general shall coordinate
and supervise the work of inspectors throughout the state. The
i nspector general and inspectors nay enter any place where
prisoners in this state are kept and shall be i mediately
admtted to such place as they desire and may consult and
confer with any prisoner privately and w thout nol estation
The i nspector general and inspectors shall be responsible for
crimnal and administrative investigation of matters rel ating
to the Departnent of Corrections. In such investigations, the
i nspector general and inspectors nmay consult and confer with
any prisoner or staff nenber privately and w thout nol estation
and shall have the authority to detain any person for
violations of the crimnal laws of the state. Such detention
shal |l be nmade only on properties owned or |eased by the
departnent, and the detained person shall be surrendered
wi thout delay to the sheriff of the county in which the
detention is made, with a formal conpl ai nt subsequently nade
agai nst her or himin accordance with | aw.

Section 16. Section 944.32, Florida Statutes, is
amended to read:

944,32 Reports of prison inspectors; recordation
i nspection.--Upon conpl eting an inspection of a prison
correctional—nstitution the i nspector shall make a full and
conpl ete report on sueh forns as—shat—be provided by the
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1| departnent. One copy of each report nust shatH- be filed with

2 | the departnment, one copy nust shatl- be sent to the officer in

3 | charge of the prison eerreetonrat—institution, and as nany

4 | other copies nust be provided as the departnent requires.

5 | shatHH—+eguire:-These reports shall be matters of public record

6 | and subject to inspection by the public at any tine.

7 Section 17. Paragraph (a) of subsection (1) of section

8| 944.35, Florida Statutes, is anended to read:

9 944,35 Authorized use of force; malicious battery and
10 | sexual mi sconduct prohibited; reporting required; penalties.--
11 (1)(a) An enployee of the departnent is authorized to
12 | apply physical force upon an inmate only when and to the
13 | extent that it reasonably appears necessary:

14 1. To defend hinself or herself or another agai nst

15 | such other inmm nent use of unlawful force;

16 2. To prevent a person fromescaping froma state

17 | prison eertectional—institution when the officer reasonably
18 | believes that person is lawfully detained in such prison

19 | iastitutioen;

20 3. To prevent damage to property;

21 4. To quell a disturbance;

22 5. To overcone physical resistance to a | awful

23 | command; or

24 6. To administer nedical treatnment only by or under
25| the supervision of a physician or his or her designee and

26 | only:

27 a. Wen treatnent is necessary to protect the health
28 | of other persons, as in the case of contagi ous or venerea

29 | di seases; or

30 b. Wen treatnent is offered in satisfaction of a duty
31| to protect the inmate against self-inflicted injury or death.
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As part of the correctional officer training program the
Crimnal Justice Standards and Trai ning Commi ssi on shal
devel op a course specifically designed to explain the
paraneters of this subsection and to teach the proper nethods
and techni ques in applying authorized physical force upon an
i nmat e.

Section 18. Section 944.39, Florida Statutes, is
amended to read:

944.39 Interference with prisoners; penalty.--Any
person who, wi thout authority, interferes with or in any way
interrupts the work of any prisoner under the custody of the
departnment or who in any way interferes with the discipline or
good conduct of any prisoner shall be guilty of a mi sdeneanor
of the second degree, punishable as provided in s. 775.082 or
s. 775.083. No person shall, by disguise, nisrepresentation
of identity or other illicit neans, attenpt to gain adm ssion
to or enter upon the grounds of any state prison eor+tectional
Astitut+oen for the purpose of visiting any prisoner in
violation of the general visiting policy adopted by the
departnent. A person, upon conviction of an offense as
outlined in this section, shall be guilty of a nmi sdeneanor of
t he second degree, punishable as provided in s. 775.082 or s.
775.083. Any peace officer or any correctional officer of the
departnent or any prison inspector or any enpl oyee of the
departnment may arrest without warrant any person violating the
provi sions of this section.

Section 19. Section 944.402, Florida Statutes, is
amended to read:

944,402 Reward for capture of escapee from prison
correcti-onal—nstitution. - - The superintendent of a state

22
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1| prison eetreetional—institution nay pay a reward in an anount
2| not greater than $100 frominstitutional funds to each person
3| who is directly responsible for the capture of an i nmate who
4 | has escaped fromthe institution. The superintendent of the
5]institution fromwhich the inmate escaped shall deternine the
6 | amount of the reward. Enployees of state, county, and

7 | muni ci pal | aw enforcenent or correctional agencies who are

8 | engaged in the apprehension, detection, or detention of

9| prisoners are not eligible to receive such rewards

10 Section 20. Section 944.44, Florida Statutes, is

11 | anended to read:

12 944. 44 Hol di ng persons as hostages; penalty.--Any

13 | prisoner who hol ds as hostage any person within any prison

14 | eer+reetionrat—nstitution or anywhere whil e under the

15 ] jurisdiction of the departnment, or who by forceror threat of
16 | force hol ds any person or persons against their will in

17 | defiance of official orders, conmnits shaH—be—guitty—of a

18 | felony of the second degree, punishable as provided in s.

19| 775.082, s. 775.083, or s. 775.084.

20 Section 21. Section 944.45, Florida Statutes, is

21 | anended to read

22 944.45 Mutiny, riot, strike; penalty.--Woever

23| instigates, contrives, willfully attenpts to cause, assists,
24 | or conspires to cause any nutiny, riot, or strike in defiance
25| of official orders, in any state prison, connits eerrectionat
26 | rastitution—shatt—be—guitty—of a felony of the second degree
27 | puni shabl e as provided in s. 775.082, s. 775.083, or s.

28 | 775. 084.

29 Section 22. Section 944.46, Florida Statutes, is

30 | anended to read:

31
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1 944. 46 Harboring, concealing, aiding escaped

2| prisoners; penalty.--Woever harbors, conceals, maintains, or
3| assists, or gives any other aid to any prisoner after his or

4 | her escape fromany state prison eerrecti-onrat—institution,

5| knowi ng that he or she is an escaped prisoner, commts shat--
6 | be—guit+ty—of a felony of the third degree, punishable as

7| provided in s. 775.082, s. 775.083, or s. 775.084.

8 Section 23. Section 944.47, Florida Statutes, is

9 | anended to read:

10 944. 47 Introduction, renoval, or possession of certain
11| articles unlawful ; penalty.--

12 (1) (a) Except through regular channels as authorized
13| by the officer in charge of the prison eerreetionalt

14 | iAstituttoen, it is unlawful to introduce into or upon the

15| grounds of any state prison eertectiona—institution, or to
16 | take or attenpt to take or send or attenpt to send therefrom
17 | any of the follow ng articles,which are herebydectared—tobe
18 | contraband for the purposes of this section—toe—wt:

19 1. Any witten or recorded comuni cation or any

20 | currency or coin given or transmtted, or intended to be given
21| or transnmtted, to any inmate of any state prison eor+rectional
22 | iAstitution.

23 2. Any article of food or clothing given or

24 | transmitted, or intended to be given or transmtted, to any
25| inmate of any state prison eortectional—institution.

26 3. Any intoxicating beverage or beverage that whitch
27 | causes or nmy cause an intoxicating effect.

28 4. Any controlled substance as defined in s. 893.02(4)
29 | or any prescription or nonprescription drug having a hypnoti c,
30| stinulating, or depressing effect.

31
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1 5. Any firearmor weapon of any kind or any expl osive
2 | subst ance.

3 (b) It is unlawful to transnmit or attenpt to transmit
4] to, or cause or attenpt to cause to be transnitted to or

5] received by, any inmate of any state prison eerrectionat

6 | iastitut+oen any article or thing declared by this subsection

7] to be contraband, at any place that whieh is outside the

8 | grounds of the prison steh—inAstitution, except through regul ar
9 | channel s as authorized by the officer in charge of the prison
10 | sueh—eorrectional—insti-tution.

11 (c) It is unlawful for any inmate of any state prison
12 | eor+reetionral—insti-tutionr or any person whil e upon the grounds
13 | of any state prison ecerrectionat—nstitution to be in actua

14 | or constructive possession of any article or thing declared by
15| this section to be contraband, except as authorized by the

16 | officer in charge of the prison steh—correctionral—institution
17 (2) A person who violates any provision of this

18 | section as it pertains to an article of contraband descri bed
19 | in subparagraph (1)(a)1l. or subparagraph (1)(a)2., comits +s
20 | guit+ty—of a felony of the third degree, punishable as provided
21| in s. 775.082, s. 775.083, or s. 775.084. 1In all other cases,
22| a violation of a provision of this section constitutes a

23| felony of the second degree, punishable as provided in s.

24 | 775.082, s. 775.083, or s. 775.084.

25 Section 24. Section 944.611, Florida Statutes, is

26 | anended to read:

27 944.611 Legislative intent.--The Legislature finds and
28 | decl ares that:

29 (1) It is desirable that each innmate be confined in

30| and rel eased froma prison an—nst-tut+oen—er—facity as cl ose
31| to the inmate's pernmanent residence or county of conmitnent as
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possible, in order to |l essen the transportati on expense to the
public.

(2) It is the intent of the Legislature that:

(a) To the extent possible, an inmate be returned,
upon release, to the sane area fromwhich the i nmate was
conmi tted.

(b) An innmate being rel eased froma cenmurity
wor k-rel ease center pregramis not eligible for the provision
of transportati on.

(c) Transportation provided for an eligible inmte
upon rel ease shall be to one of the follow ng points:

1. The county where parole placenent has been approved
and supervision is to comence.

2. Another state.

3. The county of enploynent within the state.

4. The county of legal residence within the state.

5. The county of original commtnent within the state.

(d) Each releasee who is eligible for the provision of
transportation shall be escorted to the site of enbarkation by
an officer of the prison eertreetional—facity, who shal
remain until the rel easee has depart ed.

Section 25. Subsection (2) of section 944.613, Florida
Statutes, is anended to read:

944.613 Methods of transportation.--

(2) FLORIDA RELEASEE. --1n instances when a rel easee
remains in this state but | eaves the county where the prison
correcti-onal—nstitutten—or—facitty of her or his confinenent
is located, transportation shall be provided by common carrier
usi ng the nost econom cal nmeans. Transportation as authorized
herein shall be furni shed by nonnegoti abl e travel voucher
payable to the commpn carrier being utilized, and in no event

26
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1| shall there be any cash di sbursenent to the rel easee or any

2| person, firm or corporation. Such travel voucher is to be
3|lutilized i mediately by the rel easee. The source of any

4| private transportation nust be a fanmily nenber or friend whose
5] purpose is to inmedi ately transport the rel easee to the

6 | approved | ocation pursuant to section 1

7 Section 26. Subsection (1), paragraphs (c), (d), and
8] (i) of subsection (3), and subsection (5) of section 944. 801
9| Florida Statutes, are anended to read

10 944,801 Education for state prisoners.--

11 (1) There is hereby established under the Depart nent
12 | of Corrections a Correctional Education Program which shall be
13 | conposed of the educational facilities and services of al

14 | prisons inAstitutiens—and—facttt+es housi ng i nnat es operated
15| by the Departnent of Corrections and shall be supervised by
16 | t he Departnent of Corrections.

17 (3) The responsibilities of the Correctional Education
18 | Program shal |l be to:

19 (c) In cooperation with the Departnent of Education
20 | pursuant to s. 229.8075, devel op conplete and reliable
21 | statistics on the educational histories, the city/intracity
22 | area and school district where the inmate was domiciled prior
23| to incarceration, the participation in state educational and
24 | training prograns, and the occupations of inmates confined to
25 | state prisons cer+reetionat—tacitt+es. The conpil ed
26 | statistics shall be summari zed and anal yzed in the annua
27 | report of correctional educational activities required by
28 | paragraph (f).
29 (d) Approve educational prograns of the appropriate
30| levels and types in the prisons eetrrecttonal—institutions and
31
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1| devel op procedures for the adm ssion of inmate students

2| thereto.

3 (i) Ensure that every inmate who has 2 years or nore
4| renmmining to serve on his or her sentence at the tine that he
5| or she is received at an institution and who | acks basic and
6| functional literacy skills as defined in s. 239.105 attends

7 | not fewer than 150 hours of sequential instruction in a

8 | correctional adult basic education program The basic and

9| functional literacy level of an inmate shall be deternined by
10 | the average conposite test score obtained on a test approved
11| for this purpose by the State Board of Education

12 1. Upon conpletion of the 150 hours of instruction

13| the inmate shall be retested and, if a conposite test score of
14 | functional literacy is not attained, the departnent is

15 ] authorized to require the inmate to remain in the

16 | i nstructional program

17 2. Highest priority of inmate participation shall be
18 | focused on youthful offenders and those i nmates nearing

19 | release fromthe correctional system

20 3. An inmate shall be required to attend the 150 hours
21| of adult basic education instruction unless such inmate:

22 a. |Is serving a life sentence or is under sentence of
23 | deat h.

24 b. 1s specifically exenpted for security or health

25 | reasons.

26 c. |Is housed at a work-rel ease comruhity—correctional
27 | center, road prison, work canp, or vocational center

28 d. Attains a functional literacy |level after

29 | attendance in fewer than 150 hours of adult basic education
30 | instruction.

31
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e. Is unable to enter such instruction because of
insufficient facilities, staff, or classroom capacity.

4. The Departnent of Corrections shall provide classes
to acconmpbdate those i nmates assigned to correctional or
public work prograns after normal working hours. The
departnent shall develop a plan to provide acadenic and
vocational classes on a nore frequent basis and at tines that
accommpdat e the increasing nunber of inmates with work
assignnments, to the extent that resources pernit.

5. If an inmate attends and actively participates in
the 150 hours of instruction, the Departnent of Corrections
may grant a one-tine award of up to 6 additional days of
incentive gain-tinme, which nust be credited and applied as
provided by law. Active participation neans, at a m ni mum
that the inmate is attentive, responsive, cooperative, and
conpl et es assi gned wor K.

(5) Notwithstanding s. 120.81(3), all inmates under 22
years of age who qualify for special educational services and
prograns pursuant to the Individuals with Disabilities
Education Act, 20 U. S.C. ss. 1400 et seq., and who request a
due process hearing as provided by that act shall be entitled
to such hearing before the Division of Admnistrative
Hearings. Admnistrative |law judges shall not be required to
travel to state or private prisons eertectiona—institutions
ant—facities in order to conduct these hearings.

Section 27. Section 944.803, Florida Statutes, is
amended to read:

944,803 Faith-based prograns for inmates.--

(1) The Legislature finds and decl ares that
faith-based prograns offered in state and private prisons
correcti-onal—nstituttoens—and—facitHt+es have the potential to

29
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1| facilitate inmate institutional adjustnent, help innates

2 | assune personal responsibility, and reduce recidivism

3 (2) It is the intent of the Legislature that the

4 | Departnent of Corrections and the private vendors operating

5| pri sons private—eorrectional—faci-H-ties shall continuously:

6 (a) Measure recidivismrates for i nmates who have

7| participated in religious prograns;

8 (b) Increase the nunber of volunteers who minister to
9| inmates fromvarious faith-based institutions in the

10 | conmuni ty;

11 (c) Develop community |inkages with churches,

12 | synagogues, npbsques, and other faith-based institutions to

13| assist inmates in their release back into the conmunity; and
14 (d) Fund through the use of inmate welfare trust funds
15| pursuant to s. 945.215 an adequate nunber of chaplains and

16 | support staff to operate faith-based progranms in correctiona
17 | institutions.

18 Section 28. Subsections (1) and (2) of section

19 | 944. 8031, Florida Statutes, are anended to read:

20 944.,8031 Inmate's famly visitation; legislative

21| intent; mninmumservices provided to visitors; budget

22 | requests. - -

23 (1) The Legislature finds that nmaintaining an inmate's
24 | famly and comunity relationships through enhancing visitor
25 | services and prograns and increasing the frequency and quality
26| of the visits is an underutilized correctional resource that
27 | can inprove an inmate's behavior in prison the—cerreectionat
28 | faettty and, upon an inmate's release froma prison

29 | eorrectiona—faetHty, will help to reduce recidivism

30

31
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(2) The departnent shall provide, at a mninmum the
followi ng services at designated visiting areas for approved
visitors in state prisons eortectiona—faectHties:

(a) Information relating to applicable visiting
regul ati ons, dress codes, and visiting procedures.

(b) A sheltered area, outside the security perineter
for visitors waiting before and after visiting inmates.

(c) Food services with food choices which are
nutritious and acceptable for children and youth visitors.

(d) Mninmal equipnent and supplies which assist staff
and visitors in nanagi ng and occupying the tinme and neeting
t he needs of children and youth visitors.

Section 29. Subsections (1) and (3) of section
945. 025, Florida Statutes, are anended to read:

945. 025 Jurisdiction of departnent.--

(1) The Departnent of Corrections shall have
supervi sory and protective care, custody, and control of the
i nmat es, buil di ngs, grounds, property, and all other matters
pertaining to the following facilities and prograns for the
i mprisonnent, correction, and rehabilitation of adult
of f ender s:

(a) Departnent of Corrections adult prisons
eetr+reetional—nstitutions

(b) Departnent of Corrections youthful offender
i nstitutions;

(c) Departnent of Corrections Mental Health Treatnent
Facility;

(d) Departnent of Corrections Probation and
Restitution Center;

(e) Departnent of Corrections work-rel ease eormuni-ty
eetr+reetional centers; and
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1 (f) Departnent of Corrections vocational centers.

2 (3) There shall be other correctional facilities,
3]including detention facilities of varying |evels of security,
4 | work-rel ease centers factHtties—ant—comrunity—correctional
5 | faetHties, hal fway houses, and ot her approved comunity

6| residential and nonresidential facilities and prograns. ;-

7 | However, an ne adult prison eorreetionat—faeitity may not be
8 | established by changing the use and purpose of any nental

9| health facility or nental health institution under the

10| jurisdiction of any state agency or departnent without

11 | aut hori zation in the General Appropriations Apptoepriatien Act
12 | or other approval by the Legislature. Any facility the

13 | purpose and use of which was changed subsequent to January 1,
14 | 1975, shall be returned to its original use and purpose by
15 July 1, 1977. However, the G Pierce Wod Menorial Hospita
16 | located at Arcadia, DeSoto County, may not be converted into a
17 | prison eerteetional—facitH+ty as |long as such hospital is in
18 | use as a state nental health hospital. Any community

19 | residential facility may be deened a part of the state

20 | correctional systemfor purposes of maintaining custody of

21| offenders, and for this purpose the departnent nmay contract
22 | for and purchase the services of such facilities.

23 Section 30. Paragraph (c) of subsection (1) of section
24 | 945. 0311, Florida Statutes, is anended to read:

25 945. 0311 Enpl oynent of relatives.--

26 (1) For the purposes of this section, the term

27 (c) "Oganizational unit" includes:

28 1. Awunit of a state prison ecoer+reetiora—nstitution
29 | such as security, nedical, dental, classification

30 | mai nt enance, personnel, or business. A work canp, boot canp,
31
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1| or other annex of a state prison eertrectiona—institution is
2 | considered part of the institution and not a separate unit.

3 2. An area of a regional office such as personnel

4 | medical, administrative services, probation and parole, or

5] community facilities.

6 3. A correctional work center, road prison, or

7 | work-rel ease work—+elease center.

8 4. A probation and parole circuit office or a

9| suboffice within a circuit.

10 5. A bureau of the Ofice of the Secretary or of any
11 | of the assistant secretaries.

12 Section 31. Paragraphs (a) and (b) of subsection (1)
13 | of section 945.091, Florida Statutes, are anended to read:

14 945. 091 Extension of the limts of confinenent;

15| restitution by enployed i nmates. --

16 (1) The departnent is authorized to adopt regul ations
17 | permitting the extension of the linmts of the place of

18 | confinenent of an inmate as to whomthere is reasonabl e cause
19| to believe that the inmate will honor his or her trust by

20 | authori zing the inmate, under prescribed conditions and

21| followi ng investigation and approval by the secretary, or the
22 | secretary's designee, who shall maintain a witten record of
23 | such action, to | eave the confines of that place unacconpani ed
24 | by a custodial agent for a prescribed period of tine to:

25 (a) Visit, for a specified period, a specifically

26 | desi gnated place or pl aces:

27 1. For the purpose of visiting a dying relative,

28 | attending the funeral of a relative, or arranging for

29 | enploynent or for a suitable residence for use when rel eased;
30 2. To otherwise aid in the rehabilitation of the

31| inmate; or
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1 3. For another conpelling reason consistent with the
2| public interest,

3

4] and return to the sane or another prison iastitution—ofr

5 | faet+ity designated by the Department of Corrections.

6 (b) Work at paid enploynent, participate in an

7 | education or a training program or voluntarily serve a public
8| or nonprofit agency in the community, while continuing as an
9] inmte of the prison iastitutien—or—factHty in which the

10| inmate is confined, except during the hours of his or her

11 | enpl oynent, education, training, or service and traveling

12 | thereto and therefrom An innate nmay participate in paid

13 | enpl oynent only during the last 36 nonths of his or her

14 | confinenent, unl ess sooner requested by the Parol e Com ssion
15 ] or the Control Rel ease Authority.

16 Section 32. Paragraphs (a), (b), and (e) of subsection
17 | (1) and paragraph (b) of subsection (3) of section 945. 215,
18 | Florida Statutes, are anended to read:

19 945. 215 Inmate wel fare and enpl oyee benefit trust

20 | funds. --

21 (1) | NVATE WELFARE TRUST FUND; DEPARTMENT OF

22 | CORRECTI ONS. - -

23 (a) The Inmate Welfare Trust Fund constitutes a trust
24 | held by the departnent for the benefit and welfare of inmates
25| incarcerated in prisons eerrectional—facttt+es operat ed

26 | directly by the departnent and for visitation and famly

27 | prograns and services in such prisons eetrecttonat—fact-ties.
28 | Funds shall be credited to the trust fund as foll ows:

29 1. Al funds held in any auxiliary, canteen, welfare,
30| or similar fund in any prison eetrrectionat—fact+ty operat ed
31| directly by the departnent.
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2. Al net proceeds fromoperating i nmate canteens,
vendi ng machi nes used primarily by inmates and visitors, hobby
shops, and other such facilities; however, funds necessary to
purchase itens for resale at inmate canteens and vendi ng
machi nes nmust be deposited into |ocal bank accounts designated
by the departnent.

3. Al proceeds fromcontracted tel ephone conmi ssions.
The departnent shall devel op and update, as necessary,
admi ni strative procedures to verify that:

a. Contracted tel ephone conpani es accurately record
and report all telephone calls nmade by inmates incarcerated in
pri sons cer+reetonrat—ftacitti+es under the departnent's
jurisdiction;

b. Persons who accept collect calls frominmates are
charged the contracted rate; and

c. The departnent receives the contracted tel ephone
conmi ssi ons.

4. Any funds that may be assigned by inmates or
donated to the departnent by the general public or an inmate
service organi zati on; however, the departnent shall not accept
any donation from or on behalf of, any individual innmate.

5. Repaynent of the one-tine sum of $500, 000
appropriated in fiscal year 1996-1997 fromthe Inmate Wl fare
Trust Fund for correctional work prograns pursuant to s.

946. 008.

6. Al proceeds from

a. The confiscation and |iquidation of any contraband
found upon, or in the possession of, any innate;

b. D sciplinary fines inposed agai nst innates;

c. Forfeitures of inmate earnings; and
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d. Unexpended bal ances in individual inmate trust fund
accounts of |less than $1.

7. Al interest earnings and other proceeds derived
frominvestnents of funds deposited in the trust fund. In the
manner authorized by law for fiduciaries, the secretary of the
departnment, or the secretary's designee, may invest any funds
in the trust fund when it is deternined that such funds are
not needed for immedi ate use.

(b) Funds in the Inmate Welfare Trust Fund nust be
used exclusively for the follow ng purposes at prisons
correctional—facttt+es operated directly by the departnent:

1. To operate inmate canteens and vendi ng nmachi nes,

i ncluding purchasing itenms for resale at inmte canteens and
vendi ng machi nes; enpl oyi ng personnel and i nmates to nanage,
supervi se, and operate inmate canteens and vendi ng nachi nes;
and covering other operating and fixed capital outlay expenses
associated with operating i nmate canteens and vendi ng

machi nes;

2. To enpl oy personnel to nmanage and supervi se the
proceeds fromtel ephone comn ssions;

3. To develop, inmplenent, and nmaintain the nedica
copaynment accounting system

4. To provide literacy prograns, vocational training
prograns, and educational prograns that conply with standards
of the Departnment of Education, including enploying personne
and covering other operating and fixed capital outlay expenses
associ ated with providi ng such prograns;

5. To operate inmate chapels, faith-based prograns,
visiting pavilions, visiting services and prograns, fanly
services and prograns, libraries, and law libraries, including
enpl oyi ng personnel and covering other operating and fi xed

36

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2000 SB 1670
10-944-00

1| capital outlay expenses associated with operating i nmate

2 | chapel s, faith-based prograns, visiting pavilions, visiting

3| services and prograns, fam |y services and prograns,

4] libraries, and law libraries;

5 6. To provide for expenses associated with various

6| inmate clubs;

7 7. To provide for expenses associated with | ega

8| services for inmates;

9 8. To provide i nmate substance abuse treat nent

10 | prograns and transition and life skills training prograns,

11 | i ncl udi ng enpl oyi ng personnel and covering other operating and
12 | fixed capital outlay expenses associated with providing such
13 | prograns.

14 (e) Itens for resale at inmate canteens and vendi ng
15 | machi nes nmi ntai ned at prisons the—cerrectional—facttHties

16 | shall be priced conparatively with like itens for retail sale
17 | at fair market prices.

18 (3) EMPLOYEE BENEFI T TRUST FUND;, DEPARTMENT OF

19 | CORRECTI ONS. - -

20 (b) Funds fromthe Enpl oyee Benefit Trust Fund nay be
21 | used to construct, operate, and maintain training and

22 | recreation facilities at prisons ecorteetrona—facitities for
23 | the exclusive use of departnent enployees. Such facilities are
24 | the property of the departnent and nust provide the nmaxi num
25| benefit to all interested enpl oyees, regardl ess of gender

26 Section 33. Subsection (1) of section 945.21501

27| Florida Statutes, is anended to read:

28 945, 21501 Enpl oyee Benefit Trust Fund. --

29 (1) There is hereby created in the Departnent of

30| Corrections the Enployee Benefit Trust Fund. The purpose of
31| the trust fund shall be to construct, operate, and maintain
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1| training and recreation facilities at prisons eetrrectional

2 | faetHties for the exclusive use of departnent enpl oyees.

3 | Moneys shall be deposited in the trust fund as provided in s.
4 | 945. 215.

5 Section 34. Subsection (1) of section 945.21502,

6| Florida Statutes, is anended to read:

7 945. 21502 Inmate Wl fare Trust Fund.--

8 (1) There is hereby created in the Departnent of

9| Corrections the Inmate Wl fare Trust Fund. The purpose of the
10 | trust fund shall be the benefit and welfare of inmates

11| incarcerated in prisons ecetrrectionat—factties operated by
12 | the departnent. Mneys shall be deposited in the trust fund
13 | and expenditures made fromthe trust fund as provided in s.
14 | 945. 215.

15 Section 35. Subsection (1) of section 945.27, Florida
16 | Statutes, is anended to read:

17 945. 27 Proceedi ngs by departnent. --

18 (1) \Whenever it becones necessary to increase the

19 | nunber of prison beds by acquiring private property for the
20 | construction of new prisons eerrectionat—fact-Hties or for the
21 | expansi on of existing prisons facit+es, and the property

22 | cannot be acquired by agreenent satisfactory to the Departnent
23| of Corrections and the parties interested in, or the owners
24 | of, the private property, the department may is—hereby

25 | enpowered—antd—atthorized—to exercise the right of em nent

26 | domai n and to proceed to condem the property in the sane

27 | manner as provided by |law for the condemmati on of property.
28 Section 36. Subsection (2) of section 945.35, Florida
29| Statutes, is anended to read:

30

31
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945. 35 Requirenent for education on hunan
i mrunodeficiency virus and acquired i mmune defi ciency
syndr one. - -

(2) The Departnent of Corrections, in conjunction with
the Departnent of Health, shall establish a nandatory
educati on program on hunman i munodefici ency virus and acquired
i mune deficiency syndrome with an enphasi s on appropriate
behavi or and attitude change to be offered on an annual basis
to all staff in prisons eerreectiona—faeitties, including new
staff.

Section 37. Subsections (2), (3), (4), and (5) of
section 945.6031, Florida Statutes, are anended to read:

945. 6031 Required reports and surveys. --

(2) The authority shall conduct surveys of the
physical and nental health care systemat each prison
correctional—nstituttoen at | east triennially and shall report
the survey findings for each institution to the Secretary of
Corrections.

(3) Deficiencies found by the authority to be
life-threatening or otherw se serious shall be imediately
reported to the Secretary of Corrections. The Departnment of
Corrections shall take imredi ate action to correct
life-threatening or otherw se serious deficiencies identified
by the authority and within 3 cal endar days file a witten
corrective action plan with the authority indicating the
actions that will be taken to address the deficiencies.

Wthin 60 cal endar days followi ng a survey, the authority
shal |l submit a report to the Secretary of Corrections
i ndi cating deficiencies found at the prison rastitutiof.

(4) Wthin 30 cal endar days after the receipt of a

survey report fromthe authority, the Departnment of
39
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1| Corrections shall file a witten corrective action plan with

2| the authority, indicating the actions which will be taken to

3 | address deficiencies determned by the authority to exist at a
4 | prison an—nAstituti+oen. Each plan shall set forth an estinate
5| of the time and resources needed to correct identified

6 | defi ci enci es.

7 (5) The authority shall nonitor the Departnent of

8| Corrections' inplenentation of corrective actions which have

9 | been taken at each prison irastitution to address deficiencies
10| related to the Departnent of Corrections' provision of

11 | physical and nental health care services found to exist by the
12 | aut hority.

13 Section 38. Paragraph (c) of subsection (3) of section
14 | 945. 6037, Florida Statutes, is anended to read:

15 945. 6037 Nonenergency health care; inmate

16 | copaynents. - -

17 (3)

18 (c) The expenses and operating capital outlay required
19 | to devel op, inplenent, and nmintain the nedical copaynent

20 | accounting system nust be appropriated fromthe Inmate Wl fare
21| Trust Fund. The fiscal assistants and accountants at prisons
22 | the—correctional—faecitities funded fromthe Innmate Wl fare

23| Trust Fund are, in addition to their duties relating to the

24 | i nmat e canteen and bank, responsible for nanagi ng the nedica
25 | copaynent system

26 Section 39. Subsection (1) of section 945.72, Florida
27 | Statutes, is anended to read:

28 945.72 Eligibility and screening of inmates.--

29 (1) The provisions of ss. 945.71-945.74 apply to al

30| eligible inmates in state prisons cetrrecttonat—institutions

31
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1 Section 40. Section 945.75, Florida Statutes, is

2 | anended to read:

3 945.75 Tours of state correctional facilities for

4] juvenil es.--The Departnment of Corrections shall develop a

5| program under which a judge may order that juveniles who have
6| conmmitted delinquent acts shall be allowed to tour state

7 | prisons ecerrectionat—fact+t+es under the ternms and conditions
8 | established by the departnent. Each county shall develop a

9 | conparable programto allow juveniles to tour county jails

10 | pursuant to a court order.

11 Section 41. Paragraph (a) of subsection (2) of section
12 | 946. 002, Florida Statutes, is anended to read:

13 946. 002 Requirenent of |abor; conpensation; anount;

14 | crediting of account of prisoner; forfeiture; civil rights;

15| prisoner not enployee or entitled to conpensation insurance

16 | benefits. --

17 (2)(a) Each prisoner who is engaged in productive work
18 | in any state prison eetrrecttonat—institution, program or

19| facility under the jurisdiction of the department nay receive
20| for work perfornmed such conpensation as the departnent shal

21 | determine. Such conpensation shall be in accordance with a

22 | schedul e based on quality and quantity of work perforned and
23| skill required for performance, and said conpensation shall be
24 | credited to the account of the prisoner or the prisoner's

25| famly.

26 Section 42. Section 946.205, Florida Statutes, is

27 | anended to read:

28 946. 205 Institutional work.--The departnment nay cause
29| to be cultivated by the inmates of the adult prisons

30 | eorreetional—institutions that are under the control and

31 | supervision of the departnment such food itens as are grown on
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1| farns or in gardens generally, and as are needed and used in
2| the state institutions. The departnent may sell any surplus

3| food itens to the corporation authorized under part Il of this
4 | chapter. Any proceeds received fromsuch sales by the

5| departnent shall be deposited into the Correctional Wrk

6 | Program Trust Fund. The departnment may al so use the services
7| of inmates of the adult prisons who ecer+reetionrat—institutions
8 | that are under the control and supervision of the departnent

9| to performsuch work as is needed and used within the state
10 | institutions.

11 Section 43. Section 946.25, Florida Statutes, is

12 | anended to read:

13 946. 25 Sal e of hobbycrafts by prisoners.--Wen, in the
14 | planning of the rehabilitation program of the Departnent of

15| Corrections through its recreational facilities, plans are

16 | nade for prisoners to engage in hobbies and hobbycrafts after
17 | their normal working hours and when they are not required by
18 | the superintendent or warden of a state prison er—cor+rectional
19 | iasti+tutt+oenr to be on their assigned duties, they may make

20 | itens of a hobby or hobbycraft nature which nmay be di sposed of
21| by the prisoner through the institutional canteen or

22 | conmissary to persons visiting the institution

23 Section 44. Subsection (1) of section 946.40, Florida
24 | Statutes, is anended to read:

25 946.40 Use of prisoners in public works. --

26 (1) The Departnent of Corrections shall, subject to
27 | the availability of funds appropriated for that purpose, and,
28 | in the absence of such funds, may, enter into agreenents with
29 | such political subdivisions in the state, as defined by s.

30| 1.01(8), including rmunicipalities; with such agencies and

31| institutions of the state; and with such nonprofit
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corporations as night use the services of inmates of prisons
correcti-onal—nsti-tutions and canps when it is deternined by
t he departnent that such services will not be detrinental to
the wel fare of such inmates or the interests of the state in a
program of rehabilitation. An agreenent for use of fewer than
15 m ni mum custody i nmat es and nedi um cust ody i nnat es nay
provide that supervision will be either by the departnent or
by the political subdivision, institution, nonprofit
corporation, or agency using the inmates. The departnent is
aut hori zed to adopt rul es governi ng work and supervi sion of
i nmat es used in public works projects, which rules shal
i nclude, but shall not be limted to, the proper screening and
supervi sion of such inmates. |Inmates may be used for these
pur poses wi thout being acconpanied by a correctional officer
provided the political subdivision, nmunicipality, or agency of
the state or the nonprofit corporation provides proper
supervi sion pursuant to the rules of the Departnent of
Corrections.

Section 45. Subsections (4) and (8) of section
946.504, Florida Statutes, are anended to read:

946. 504 Organi zation of corporation to operate
correctional work prograns; |ease of facilities.--

(4) If the departnent | eases a single correctiona
wor k program at any prison eetrrectionrat—nstitution to the
corporation, the corporation shall |ease all such correctiona
work prograns at that prison iAstitution

(8) Notwithstanding any provision to the contrary, the
corporation may is—atthorized—to use tax-exenpt financing
t hrough the issuance of tax-exenpt bonds, certificates of
partici pation, |ease-purchase agreenents, or other tax-exenpt
financing nethods for the purpose of constructing facilities
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or making capital inprovenents for correctional work prograns
and prison industry enhancenent progranms on state-owned | and
within state prisons eerreetional—institutions. Such
t ax- exenpt financing may be funded by the Genera
Appropriations Act. |If the corporation obtains tax-exenpt
financing, the state retains a secured interest by holding a
lien against any structure or inprovenent for which tax-exenpt
financing or state funds are used. The corporation shal
include a provision in its financing contract requiring that a
lien be filed by the Departnent of Corrections, on behal f of
the state, in order to procure the issuance of tax-exenpt
bonds or certificates of participation; to enter into
| ease- purchase agreenents; or to obtain any other tax-exenpt
financing nethods for the construction or renovation of
facilities related to correctional work prograns or prison
i ndustry enhancenent prograns. The |ien shall be against the
property where any facility or structure is | ocated which has
been constructed or substantially renovated, in whole or in
part, through the use of state funds. However, there is no
requi renment for the Department of Corrections to file a lien
if the anobunt of state funds does not exceed $25, 000 or 10
percent of the contract anmpunt, whichever is less. The lien
nmust be recorded, upon the execution of the contract
aut hori zi ng such construction or renovation, in the county
where the property is located. The lien nust specify that the
Departnent of Corrections has a financial interest in the
property equal to the pro rata portion of the state's origina
i nvestment of the then-fair-nmarket value of the construction
The lien nust also specify that the Departnent of Corrections'
financial interest is proportionately reduced and subsequently
vacated over a 20-year period of depreciation. The contract
44
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1| must include a provision that as a condition of receipt of

2| state funding for this purpose, the corporation agrees that,
3|if it disposes of the property before the state's interest is
4 | vacated, the corporation will refund the proportionate share
5] of the state's initial investnent, as adjusted by

6 | depreciati on.

7 Section 46. Section 946.513, Florida Statutes, is

8 | anended to read:

9 946. 513 Private enploynent of inmates; disposition of
10 | conpensation received. --

11 (1) Notwithstandi ng the provisions of any other |aw,
12 | an inmate may be enpl oyed by the corporation or by any other
13 | private entity operating on the grounds of a prison

14 | eor+reettonrat—nstitution prior to the last 24 nonths of the
15| inmate's confinenent. Conpensation received for such

16 | enpl oynent shall be credited by the departnent to an account
17 | for the inmate and shall be used to nmake any court-ordered

18 | paynents, including restitution to the victim The depart nent
19 | rules shall provide that a portion of such conpensation be
20| credited by the departnent in the manner provided in s.
21 | 946.512.
22 (2) No innmate is eligible for unenpl oynent
23 | conpensati on, whether enpl oyed by the corporation or by any
24 | other private enterprise operating on the grounds of a prison
25 | eortectiona—institut+on or el sewhere, when such enpl oynent is
26 | part of a correctional work program or work-rel ease program of
27 | either the corporation or the departnent.
28 Section 47. Paragraph (d) of subsection (2) of section
29| 413.051, Florida Statutes, is anended to read
30 413.051 Eligible blind persons; operation of vendi ng
31| stands. --
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(2) As used in this section

(d) "State property" neans any buil ding or | and owned,
| eased, or otherwi se controlled by the state, but does not
i nclude any building or |and under the control of the Board of
Regents, a community college district board of trustees, or
any state prison eetrrectional—instituti+on as defined in s.
944.02(6).

Section 48. Paragraphs (a), (c), and (d) of subsection
(2) of section 414.40, Florida Statutes, are anended to read:

414.40 Stop Inmate Fraud Program est abli shed;
gui del i nes. - -

(2) The Departnent of Law Enforcenent is directed to
i mpl erent the Stop Inmate Fraud Programin accordance with the
fol |l owi ng gui del i nes:

(a) The program shall establish procedures for sharing
public records not exenpt fromthe public records | aw anpong
soci al services agencies regarding the identities of persons
incarcerated in state prisons eerrectional—institdutions, as
defined in s. 944.02(6), or in county, nunicipal, or regiona
jails or other detention facilities of |ocal governnments under
chapter 950 or chapter 951 who are wongfully receiving public
assi stance benefits or entitlenent benefits.

(c) Database searches shall be conducted of the inmate
popul ati on at each prison eetrrecttoenal—institution or other
detention facility. A prison eerreetionral—institutioen or a
detention facility shall provide the Stop Inmate Fraud Program
with the information necessary to identify persons wongfully
receiving benefits in the nediumrequested by the Stop | nmate
Fraud Programif the prison eertectiona—institution or
detention facility maintains the information in that nmedi um
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(d) Data obtained from prisons eerrectional
Astitut+ens or other detention facilities shall be conpared
with the client files of the Departrment of Children and Famly
Services, the Departnent of Labor and Enpl oynent Security, and
other state or local agencies as needed to identify persons
wrongful ly obtaining benefits. Data conparisons shall be
acconpl i shed during periods of |ow informtion demand by
agency personnel to nininize inconvenience to the agency.

Section 49. Paragraph (a) of subsection (7) of section
948.03, Florida Statutes, is anended to read:

948.03 Ternms and conditions of probation or community
control . --

(7)(a) If the court inposes a period of residential
treatnent or incarceration as a condition of probation or
community control, the residential treatnent or incarceration
shall be restricted to the following facilities:

1. A Departnent of Corrections probation and
restitution center;

2. A probation program drug puni shnent treatnent
communi ty;

3. Acomunity residential facility that whieh is
owned and operated by any public or private entity, excl uding
a wor k-rel ease eommunt-ty—ecorrectional center as defined in s.
944. 026; or

4. A county-owned facility.

Section 50. Paragraphs (a) and (e) of subsection (2)
of section 951.23, Florida Statutes, are anended to read:
951.23 County and runici pal detention facilities;
definitions; admnistration; standards and requirenents.--
(2) COLLECTION OF | NFORVMATION. --1n conjunction with
the administrators of county detention facilities, the
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Departnent of Corrections shall develop an instrunent for the
collection of information fromthe adninistrator of each
county detention facility. Wenever possible, the information
shall be transmtted by the admi nistrator to the Departnent of
Corrections electronically or in a conputer readable format.
The information shall be provided on a nonthly basis and shal
include, but is not limted to, the foll ow ng:

(a) The nunber of persons housed per day who are:

1. Felons sentenced to cunul ative sentences of
i ncarceration of 364 days or |ess.

2. Felons sentenced to cumul ative sentences of
i ncarceration of 365 days or nore.

3. Sentenced ni sdeneanants.

4. Awaiting trial on at |east one felony charge.

5. Awaiting trial on m sdeneanor charges only.

6. Convicted felons and ni sdeneanants who are awaiting
sent enci ng.

7. Juveniles.

8. State parole violators.

9. State inmates who were transferred froma state
pri son eetrrectional—facitity, as defined in s. 944.02, to the
county detention facility.

(e) The nunber of persons adnitted per nonth, and the
nunber of persons housed on the |last day of the nonth, by age,
race, and sex, who are:

1. Felons sentenced to cunul ative sentences of
i ncarceration of 364 days or |ess.

2. Felons sentenced to cumul ati ve sentences of
i ncarceration of 365 days or nore.

3. Sentenced ni sdeneanants.

4. Awaiting trial on at |east one felony charge.

48

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Florida Senate - 2000 SB 1670
10-944-00

5. Awaiting trial on m sdeneanor charges only.

6. Convicted felons and ni sdeneanants who are awaiting
sent enci ng.

7. Juveniles.

8. State parole violators.

9. State inmates who were transferred froma state
pri son eetrrectional—factity, as defined in s. 944.02, to the
county detention facility.

Section 51. Paragraph (b) of subsection (2) of section
958.04, Florida Statutes, is anmended to read:

958.04 Judicial disposition of youthful offenders.--

(2) Inlieu of other crimnal penalties authorized by
| aw and notw t hstandi ng any i nposition of consecutive
sentences, the court shall dispose of the criminal case as
foll ows:

(b) The court mmy inpose a period of incarceration as
a condition of probation or community control, which period of
i ncarceration shall be served in either a county facility, a
departnent probation and restitution center, or a comunity
residential facility which is owned and operated by any public
or private entity providing such services. No youthfu
of fender may be required to serve a period of incarceration in

a wor k-rel ease eommunt-ty—ecorrectional center as defined in s.

944, 026. Admission to a departnent facility or center shal

be contingent upon the availability of bed space and shal
take into account the purpose and function of such facility or
center. Placenent in such a facility or center shall not
exceed 364 days.

Section 52. This act shall take effect upon beconming a
| aw.
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