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HB 1671, First Engrossed/ntc

Abill to be entitled
An act relating to Brevard County; anending
chapter 94-419, Laws of Florida, as anended;
conformng provisions relating to clam
harvesting licenses to the transfer of duties
fromthe Departnent of Environnental Protection
to the Fish and Wldlife Conservation
Conmi ssion; revising provisions relating to the
use of proceeds fromthe collection of
licensing fees; deleting authority to use a
portion of such proceeds for boat |aunching
facilities; requiring noneys to be used for
clamresource restoration and enhancenent
projects; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapter 94-419, Laws of Florida, as anended
by chapters 96-463, 98-486, and 99-416, Laws of Florida, is
amended to read:

Section 1. A person, firm or corporation nmay not
harvest clans of the genus Mercenaria fromthe salt waters of
Brevard County w thout a valid clamlicense issued by the Fish
and WIldlife Conservati on Conmi ssi on Bepartrent—of
Ervironmenta—Protect+onr and a valid saltwater products
| icense bearing an RS endorsenent.

Section 2. (1) The Fish and Wldlife Conservation
Conmi ssi on bPeparthent—of—Environmental—Proteetion shall issue

a resident or nonresident clamlicense during a 61-day period

begi nning June 1 of each year, except that in 1994 the 61-day
period shall begin on the effective date of this act. The
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termof the license begins on July 1 of the purchase year and
ends on June 30 of the third succeeding year. The fee for a
resident |icense is $300, and the fee for a nonresident
license is $1,200. The license is valid only for the

i ndividual licensee to whomit is issued. The nonresident
license nust be readily distinguishable fromthe resident

i cense.

(2) Only persons who are bona fide pernmanent residents
of this state and firnms and corporations that are organi zed
under the laws of this state are eligible for the resident
license. A person, firm or corporation that has had its
license to harvest shellfish in this state or any other state
suspended or revoked is ineligible for either a resident or
nonresident clamlicense for the duration of that suspension
or revocation. Proof of eligibility nust be by neans of an
affidavit sworn to by the applicant and additiona
docunent ati on that shows, to the satisfaction of the Fish and

Wl dlife Conservati on Conm ssi on Pepartrent—of—Environmentalt
Proteetion, that the applicant is a natural person permanently

residing in this state or is a firmor corporation organi zed
under the laws of this state.

(3) A license may be purchased after the annual 61-day
| icense issuance period upon the paynent of an additiona
$1,200 late fee to the comi ssi on departent.

(4) Beginning June 1, 1996, no new clam|licenses shal
be issued by the Departnent of Environnental Protection or the
Fish and WIldlife Conservation Commi ssion until the total

nunber of active and renewed clamlicenses for Brevard County
falls bel ow 500 for the previous license year. |In any year
thereafter, the conm ssion departrent may i ssue such
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additional new licenses to bring the total nunber of |icenses
i ssued for Brevard County up to a maxi num of 500

(5) Any clamlicenses not renewed within 6 nonths
after their expiration date are not eligible for renewal unti
addi tional new licenses al so becone avail abl e.

(6) Beginning with the 1996-1997 |license year, the
Departnent of Environnental Protection, the Departnent of

Agriculture and Consuner Services, or the Fish and Wldlife

Conservati on Commi ssion shall hold, on a sem annual basis, a

requi red educational sem nar of up to 4 hours, but not |ess
than 2 hours, regarding harvesting, health standards, and any
ot her issues appropriate to the health of the clamresources
and the clamring industry. Proof of attendance at one such
sem nar per year is required before any clamlicense may be
renewed for the 1997-1998 |icense year or subsequent |icense
years.

(7) On July 1 of each year, the Fish and Wldlife
Conservati on Comi ssi on Pepatrtwent—ef—Envi+rontenta—Proetection
will determine if the total number of |icenses has fallen
bel ow 500. |If so, the comn ssion departwent nmay i ssue new
| icenses under the follow ng stipulations:

(a) First priority will be given to current Brevard
County Hard C am Li cense hol ders who have nissed one of the
requi red educational sem nars. Applicants will have a 60-day
period beginning July 1 to apply for a new |license and
conpl ete the m ssed educational sem nar

(b) Second priority will be given to past Brevard
County Hard C am License holders under this act. Applicants
will have a 60-day period beginning Septenber 1 to apply for a
new | i cense and conplete all nissed educational sem nars.
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(c) Final priority will be on a first-cone
first-served basis. Applicants will have a 60-day period
begi nning Novenber 1 to apply for a new |license and conpl ete
al | educational sem nars.

(d) New licenses will not be issued between January 1
and June 30 of any year.

Section 3. Each person, firm or corporation that
hol ds a resident or nonresident clamlicense nust produce such
license, along with a valid saltwater products |icense bearing
an RS endorsenent, upon denmand of any | aw enforcenent officer
within a reasonable period of tine after the demand i s nade.

Section 4. (1) The license required by this act may
be issued in the formof an endorsenment on the |icensee's
sal twat er products license card. Each person, firm or
corporation that obtains a |license under this act nust
prom nently display the |license nunber upon any vessel used,
in nunbers that are at least 8 inches in height and 1 inch in
width and in such manner that the permt nunber is readily
identifiable fromboth the air and the water. Only one vesse
di spl aying a given nunber nay be used at any tine.

(2) Any vessel used for harvesting clans in Brevard
County shall have on board a portable or U. S. Coast
Quar d- approved marine sanitation device having a hol ding tank
and any thru valve shut and fixed in a closed position

(3) Al license holders harvesting clans by sw mm ng
at or below the surface of the water and using an underwater
breat hi ng apparatus nust be certified divers. A person
harvesting clans in such a manner may not use nore than 150
feet of air hose and nust have a diver down flag floating as
cl ose by as practical.
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Section 5. The proceeds fromthe collection of license
fees or civil penalties under this act, including any late
fees, are to be deposited in the General |nspection Trust Fund

of the Departnment of Agriculture and Consunmer Services

Pepartrwent—of—Envi+ronmental—Proetection and, | ess reasonabl e

adm ni strative and educational costs, nmust be appropriated for

the initial testing and reclassification of
shel | fi sh-harvesting waters in Brevard County. A portion of
t he proceeds, not nore tess than 40 percent, nust be used to

mar k t hose open and cl osed waters of Brevard County until al
such waters are so marked. An additional portion of the
proceeds nust be used for clamresource restoration and

enhancenent proj ect s;—hoet—toe—exceetd—$200,000—ay—beused—as
o F o I . . I "
faettit+ies in various areas of benefit to and in coordination
with the Brevard County clanmmng industry. Fhe—arount—of
these—wmatehingfunds—raynoet—exceed—25percent—of—thetotal
. I f the " et es

Section 6. (1) A person, firm or corporation may not

ship, transport, or otherw se carry by public or private
carrier, vehicle, or vessel, within the limts of Brevard
County, whether over the land, on water, or in the air, clans
in nunbers greater than those allowed by rules of the Fish and
WIldlife Conservation Marine—+Fisheri-es Comr ssion

(2) Subsection (1) does not prohibit a certified

whol esal e or retail dealer, or any person who is enployed by
such whol esale or retail dealer or is serving such whol esal e
or retail dealer, fromtransporting clans, taken |awfully and
in lawful anmounts, directly to a |icensed, certified whol esal e
or retail dealer or shucking house. This act does not

prohibit the renoval and transportation of clanms lawfully
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taken froman authorized clamlease by the | easehol der or his
aut hori zed agent.

Section 7. Except for section 11, this act does not
apply to a natural person possessing or harvesting clans in
noncomerci al quantities during open season designated by | aw
or regul ati on.

Section 8. This act shall not apply to any aquacul ture
operations licensed pursuant to chapter 370, Florida Statutes.
Section 9. Any person, firm or corporation that

violates any of the provisions of this act is guilty of a
m sdenmeanor of the second degree, punishable as provided in
section 775.082 or section 775.083, Florida Statutes.

Section 10. (1) In addition to being subject to the
ot her penalties provided in this act, a person, firm or
corporation that comrits a major violation is subject to the
following civil penalties:

(a) For a first mapjor violation within a 7-year
period, a civil penalty equal to the whol esal e value of the
illegal clanms and suspension of the clamlicense for 90 days.

(b) For a second major violation within a 7-year
period, a civil penalty of $5,000 and suspension of the clam
license for 12 nonths.

(c) For a third or subsequent najor violation within a
7-year period, a civil penalty of $5,000, lifetime revocation
of the clamlicense, and forfeiture of all gear and equi prnent
used in the violation

(2) During any period of |icense suspension or
revocation under this section, the |licensee may not fish from
any vessel that is harvesting clans.

(3) The Fish and Wldlife Conservati on Conm ssi on

Pepartrent—of—Environmentat—Proetection may bring a civil

6

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

HB 1671, First Engrossed/ntc

action to enforce the civil penalties prescribed in this
secti on.

(4) As used in this section, the term"nmjor
vi ol ati on" includes:

(a) The possession of nore than one bushel of
under si zed cl ans;

(b) The harvesting of clanms nore than 1/4 nile
i nside the boundaries of any closed area and at |east 24 hours
after that area has been cl osed; or

(c) The sale of clans harvested fromany waters or
| eases that have not been tested and are not open at the tine
of the harvest.

Section 11. It is unlawful for any person to harvest
clanms in Brevard County, whether such harvesting is for
private use, commercial sale, or relaying, fromany subnerged
land that is within 75 feet of a shoreline of the Indian R ver
or the Banana River which abuts property that is used for
residential purposes or within 75 feet of any canal bank

Section 12. This act shall expire July 1, 2003.

Section 2. This act shall take effect July 1, 2000.

7

CODING:WOrds st+ieken are deletions; words underlined are additions.




