Florida Senate - 2000 CS for SB 1742

By the Committee on Banking and | nsurance; and Senator MKay

311-1755-00
1 A bill to be entitled
2 An act relating to the Florida Statutes;
3 repealing or deleting various statutory
4 provi sions that have becone obsol ete, have had
5 their effect, have served their purpose, or
6 have been inpliedly repeal ed or superseded;
7 anmending s. 288.99, F.S.; deleting obsolete
8 provisions relating to applying for
9 certification as a certified capital conpany
10 and for an allocation of premumtax credits
11 for potential investors; anmending s. 494.0017,
12 F.S.; revising a reference, to conform
13 anending s. 494.008, F.S.; updating an obsol ete
14 cross-reference relating to adm nistrative
15 penalties and fines; repealing s. 495.171
16 F.S., relating to the effective date of the
17 1967 revision of ch. 495, F.S., relating to
18 regi stration of trademarks and service narks,
19 and the repeal of fornmer provisions; repealing
20 ch. 622, F.S., relating to foreign
21 uni ncor porated associ ati ons; anendi ng s.
22 220.03, F.S.; conforning a cross-reference;
23 repealing s. 620.9901(1), (3), F.S., relating
24 to the applicability of the Revised Uniform
25 Part nership Act of 1995; repealing s. 657.067
26 F.S., relating to requirenents for approval for
27 conversion of credit unions fromfederal to
28 state charter; repealing pt. Il, ch. 657, F.S.
29 the Florida Credit Union Guaranty Corporation
30 Act; anending ss. 655.057, 657.001, 657.002,
31 657. 005, 657.008, 657.021, 657.026, 657.031

1
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657. 0315, 657.038, 657.039, 657.043, 657.062,
657. 063, 657.064, 657.065, 657.066, and
657.068, F.S.; revising or deleting references,
to conform anending s. 716.02, F.S.; deleting
obsol ete provisions relating to escheat of
funds in the possession of any federal court in
and for any district within this state;
repealing s. 717.137, F.S., relating to the
effect and application of the 1987 revision of
ch. 717, F.S., relating to disposition of
uncl ai ned property; providing an effective

dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (4) and (7) and paragraph (c)
of subsection (10) of section 288.99, Florida Statutes, are
amended to read:

288.99 Certified Capital Conpany Act.--

(4) CERTIFI CATI ON;, GROUNDS FOR DENI AL OR
DECERTI FI CATI ON. - -

(a) To operate as a certified capital conpany, a
corporation, partnership, or limted liability conpany nust be
certified by the departnent pursuant to this act and nust be
regi stered and nmaintain an active status with the Departnent

of State as required by | aw
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18 (b) td)y The department may deny certification or

19 | decertify a certified capital conpany if the grounds for

20 | decertification are not renpved or corrected within 90 days
21| after the notice of such grounds is received by the certified
22 | capital conpany. The departnent nmay deny certification or

23 | decertify a certified capital conpany if the certified capita
24 | conpany fails to maintain a net worth of at |east $500, 000, or
25| if the department deternmines that the applicant, or any

26 | principal or director of the certified capital conpany, has:
27 1. Violated any provision of this section

28 2. Made a material nisrepresentation or false

29 | statenent or conceal ed any essential or material fact from any
30 | person during the application process or with respect to

31
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information and reports required of certified capita
conpani es under this section
3. Been convicted of, or entered a plea of guilty or
nol o contendere to, a crine against the laws of this state or
any other state or of the United States or any other country
or governnent, including a fraudulent act in connection with
the operation of a certified capital conpany, or in connection
with the perfornmance of fiduciary duties in another capacity;
4. Been adjudicated liable in a civil action on
grounds of fraud, enbezzl enent, m srepresentation, or deceit;
or
5.a. Been the subject of any decision, finding,
i njunction, suspension, prohibition, revocation, denial
judgnent, or administrative order by any court of conpetent
jurisdiction, adm nistrative |aw judge, or any state or
federal agency, national securities, commodities, or option
exchange, or national securities, comobdities, or option
association, involving a material violation of any federal or
state securities or conmodities |law or any rule or regul ation
adopt ed under such law, or any rule or regulation of any
national securities, comodities, or options exchange, or
national securities, commodities, or options association; or
b. Been the subject of any injunction or adverse
adm nistrative order by a state or federal agency regul ating
banki ng, insurance, finance or small | oan conpanies, rea
estate, nortgage brokers, or other related or sinilar
i ndustri es.

: T Ly ol T

. e . T e I ’ .
(c)tH)y Any offering nmaterial involving the sale of

securities of the certified capital conpany shall include the
5
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1| following statenent: "By authorizing the formation of a

2| certified capital conpany, the State of Florida does not

3 | endorse the quality of nmanagenent or the potential for

4 | earnings of such conpany and is not |liable for damages or

5] losses to a certified investor in the conpany. Use of the

6| word 'certified' in an offering does not constitute a

7 | recomendati on or endorsenent of the investnent by the State
8| of Florida. |Investnents in a certified capital conpany prior
9| to the tinme such conpany is certified are not eligible for

10 | premumtax credits. |f applicable provisions of law are

11| violated, the state may require forfeiture of unused prem um
12 | tax credits and repaynent of used premiumtax credits by the
13| certified investor."

14 (d) gy No insurance conpany or any affiliate of an

15| i nsurance conpany shall, directly or indirectly, nmanage or

16 | control the direction of investnents of a certified capita

17 | conpany. This prohibition does not preclude a certified

18 | i nvestor, insurance conpany, or any other party from

19 | exercising its legal rights and renedi es, which nay include
20 | interimmmanagenent of a certified capital conpany, if a
21| certified capital conpany is in default of its obligations
22 | under law or its contractual obligations to such certified
23 | investor, insurance conpany, or other party.
24 (e)th)y On or before Decenber 31 of each year, each
25| certified capital conpany shall pay to the departnent an
26 | annual, nonrefundable renewal certification fee of $5,000. No
27 | renewal fees shall be required within 6 nonths after the date
28 | of initial certification
29 (f) ) The departnment shall admi nister and provide for
30| the enforcenent of certification requirenents for certified
31| capital conpanies as provided in this act. The departnent may

6
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adopt any rul es necessary to carry out its duties,
obligations, and powers related to certification, renewal of
certification, or decertification of certified capita
conpani es and nmay performany other acts necessary for the
proper adm nistration and enforcenent of such duties,

obl i gations, and powers.

(9) ) Decertification of a certified capital conpany
under this subsection does not affect the ability of certified
investors in such certified capital conpany from cl ai m ng
future premumtax credits earned as a result of an investnent
in the certified capital conpany during the period in which it
was duly certified.

(7) ANNUAL TAX CREDI T; MAXI MUM AMOUNT; ALLOCATI ON
PROCESS. - -

(a) The total anpunt of tax credits which may be
al l ocated by the office shall not exceed $150 million. The
total anount of tax credits which nay be used by certified
i nvestors under this act shall not exceed $15 million
annual | y.

(b) The office shall be responsible for allocating
premumtax credits as provided for in this act to certified
capital conpani es.
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8 | infermeach—certified—ecapttal—conpany—of—+ts—share—oftotal

9 | premumtax—credi-ts—avartablefor—attocation—to—each—-of—its
10 | poetenttal—investors—

11 (c)tey If a certified capital conmpany does not receive
12 | certified capital equaling the anount of premiumtax credits
13| allocated to a potential certified investor for which the

14 | investor filed a premiumtax allocation claimwthin 10

15 | busi ness days after the investor received a notice of

16 | al location, the certified capital conpany shall notify the

17 | office by overnight comon carrier delivery service of the

18 | conpany's failure to receive the capital. That portion of the
19 | premiumtax credits allocated to the certified capital conpany
20| shall be forfeited. |If the office nust make a pro rata

21 | al | ocation under paragraph(d){f), the office shal

22 | reall ocate such available credits anong the other certified
23 | capital conpanies on the sane pro rata basis as the initial

24 | all ocati on.

25 (d)tH)r If the total anpunt of capital committed by al

26 | certified investors to certified capital conpanies in prem um
27 | tax allocation clains exceeds the aggregate cap on the anpunt
28 | of credits that nay be awarded, the premumtax credits that
29 | may be allowed to any one certified investor shall be

30| all ocated using the followi ng rati o:

31
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A B = X/ $150, 000, 000

where the letter "A" represents the total anmount of certified
capital certified investors have agreed to invest in any one
certified capital conpany, the letter "B" represents the
aggregate amount of certified capital that all certified

i nvestors have agreed to invest in all certified capita
conpanies, the letter "X" is the nunerator and represents the
total anount of premiumtax credits and certified capital that
may be allocated to a certified capital conpany in cal endar
year 1999, and $150 nmillion is the denominator and represents
the total anpbunt of premiumtax credits and certified capita
that nay be allocated to all certified investors in cal endar
year 1999. Any such premiumtax credits are not first

avail able for utilization until annual filings are nade in
2001 for cal endar year 2000, and the tax credits nmay be used
at a rate not to exceed 10 percent annually.

(e) tg)y The nmaxi mum anount of certified capital for
which premumtax allocation clains may be filed on behal f of
any certified investor and its affiliates by one or nore
certified conpanies may not exceed $15 million

(f)th)y To the extent that |ess than $150 million in
certified capital is raised in connection with the procedure
set forth in paragraphs(c)-(e)f{te)—g)r, the departnent nay
adopt rules to allow a subsequent allocation of the renaining
premumtax credits authorized under this section

(10) DECERTI FI CATI ON. - -

(c) Any material violation of this section, or a
finding that the certified capital conpany or any principal or
director thereof has committed any act specified in paragraph
(4) (b) tey, shall be grounds for decertification of the

9
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certified capital conpany. If the departnment determines that a
certified capital conpany is no longer in conpliance with the
certification requirenents of this act, the departnent shall
by witten notice, informthe officers of such conpany that
the conpany may be subject to decertification 90 days after
the date of mailing of the notice, unless the deficiencies are
corrected and such conpany is again found to be in conpliance
with all certification requirenents.

Section 2. Subsection (1) of section 494.0017, Florida
Statutes, is anended to read:

494. 0017 Mortgage Brokerage Guaranty Fund. --

(1) The departnent shall make transfers fromthe
Regul atory Trust Fund to the Mrtgage Brokerage Guaranty Fund
to pay valid clains arising under former ss. 494.042, 494. 043,
and 494.044, as provided in fornmer s. 494.00171

Section 3. Subsection (7) of section 494.008, Florida
Statutes, is anended to read:

494. 008 Mrtgages offered by | and devel opers |icensed
pursuant to the Florida Uniform Land Sal es Practices Law,
requi renments; prohibitions.--No nortgage | oan which has a face
anmount of $35,000 or less and is secured by vacant | and
regi stered under the Florida UniformLand Sal es Practices Law,
chapter 498, shall be sold to a nortgagee, except a financial
institution, by any person unless all of the foll ow ng
requirements are net:

(7) WIIful failure to conply with any of the above
provi sions shall subject the person to the penalties of s.
494. 0041 494-05.

Section 4. Section 495.171, Florida Statutes, is
r epeal ed

10
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Section 5. Sections 622.01, 622.02, 622.03, 622.04,
622. 05, 622.06, and 622.07, Florida Statutes, are repeal ed.
Section 6. Paragraph (e) of subsection (1) of section
220.03, Florida Statutes, is anmended to read:
220.03 Definitions.--
(1) SPECIFIC TERMS. --Wen used in this code, and when
not otherw se distinctly expressed or manifestly inconpatible

with the intent thereof, the following terns shall have the
fol | owi ng neani ngs:

(e) "Corporation" includes all donestic corporations;
foreign corporations qualified to do business in this state or
actually doing business in this state; joint-stock conpanies;
limted liability conpani es, under chapter 608; common-| aw
decl arations of trust, under chapter 609; corporations not for
profit, under chapter 617; agricultural cooperative nmarketing
associ ati ons, under chapter 618; professional service
corporations, under chapter 621; foreign unincorporated
associ at i ons;—untder—chapter—622; private school corporations,
under chapter 623; foreign corporations not for profit which
are carrying on their activities in this state; and all other
organi zations, associations, legal entities, and artificial
persons which are created by or pursuant to the statutes of
this state, the United States, or any other state, territory,
possession, or jurisdiction. The term "corporation" does not
i nclude proprietorships, even if using a fictitious nane;
partnershi ps of any type, as such; linited liability conpanies
that are taxable as partnerships for federal incone tax
pur poses; state or public fairs or expositions, under chapter
616; estates of decedents or inconpetents; testanentary
trusts; or private trusts.

11
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Section 7. Subsections (1) and (3) of section
620. 9901, Florida Statutes, are repeal ed.

Section 8. Section 657.067, Florida Statutes, is
r epeal ed

Section 9. Sections 657.25, 657.251, 657.252, 657. 2583,
657. 254, 657.256, 657.257, 657.258, 657.259, 657.260, 657.261
657. 262, 657.263, 657.264, 657.265, 657.266, 657.267, 657.268,
and 657.269, Florida Statutes, are repeal ed.

Section 10. Subsections (3) and (7) of section
655. 057, Florida Statutes, are anended to read:

655. 057 Records; linmted restrictions upon public
access. - -

(3) The provisions of this section do not prevent or
restrict:

(a) Publishing reports required to be subnitted to the
departnment pursuant to s. 655.045(2)(a) or required by
appl i cabl e federal statutes or regulations to be published.

(b) Furnishing records or information to any other
state, federal, or foreign agency responsible for the
regul ation or supervision of financial institutions, including
Federal Home Loan Banks.

(c) td)y Disclosing or publishing summaries of the
condition of financial institutions and general econom c and
simlar statistics and data, provided that the identity of a
particular financial institution is not disclosed.

(d) fe)y Reporting any suspected crimnal activity, with
supporting docunments and information, to appropriate |aw
enforcenent and prosecutorial agenci es.

12
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1 (e) )y Furnishing informati on upon request to the

2| State Treasurer regarding the financial condition of any

3| financial institution that is, or has applied to be,

4 | designated as a qualified public depository pursuant to

5| chapter 280.

6

7| Any confidential information or records obtained fromthe

8 | departnent pursuant to this subsection shall be maintained as
9| confidential and exenpt fromthe provisions of s. 119.07(1).
10 (7) Materials supplied to the departnent or to

11 | enpl oyees of any financial institution by other governnental
12 | agencies, federal or state, eor—theflorida—tCredit—Union

13 | Sdaranty—Corporation—tne—shall remain the property of the
14 | subnmitting agency er—the—corpotratioen, and any docunent request
15| nust be nade to the appropriate agency. Any confidenti al

16 | docunents supplied to the departnent or to enpl oyees of any
17 | financial institution by other governnental agencies, federa
18 | or state, er—by—the+torda——Cretdirt—YUnien—Gtraranty—Corporation-
19 | the—=shall be confidential and exenpt fromthe provisions of
20| s. 119.07(1). Such information shall be nade public only with
21| the consent of such agency er—the—corporation.

22 Section 11. Section 657.001, Florida Statutes, is

23 | anended to read:

24 657.001 Short title.--This chapter part nmay be cited
25 ] as the "Florida Credit Union Act."

26 Section 12. Section 657.002, Florida Statutes, is

27 | anended to read:

28 657.002 Definitions.--As used in this chapter part:
29 (1) "Capital" neans shares, deposits, and equity.

30 (2) "Central credit union" neans a credit union the
31 | nenbership of which includes, but is not linmted to, other

13
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credit unions, nenbers of credit unions, credit union

enpl oyees, enpl oyees of organi zati ons serving credit unions,
and the fam lies of such nmenbers.

(3) "Corporate credit union" nmeans any central credit
uni on organi zed pursuant to any state or federal act for the
pur pose of serving other credit unions.
Gharanty—Corpotatto—tHne—

(4) £5)y "Correspondent” neans that person designated on
an application to organize a credit union as the person to
whom al | correspondence regardi ng the application should be
sent .

(5)¢6) "Credit union" neans any cooperative society
organi zed pursuant to this chapter pafrt.

(6) 7 "Departnent” neans the Department of Banking
and Fi nance.

(7)¢8) "Deposits" means that portion of the capital
paid into the credit union by nenbers on which a contractua
rate of interest will be paid.

(8) 9y "Equity" neans undivi ded earni ngs, reserves,
and al l owance for |oan | osses.

(9)36) "Foreign credit union” neans a credit union
organi zed and operating under the |l aws of another state.

(10) (1) "Inmmedi ate fam |y" means parents, children
spouse, or surviving spouse of the nenber, or any other
relative by blood, nmarriage, or adoption

(11) 32y "Limted field of menbership” neans the
defined group of persons designated as eligible for nenbership
in the credit union who:

(a) Have a simlar profession, occupation, or forma
association with an identifiable purpose; or
14
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1 (b) Reside within an identifiable nei ghborhood,

2| community, rural district, or county; or

3 (c) Are enployed by a common enpl oyer; or

4 (d) Are enployed by the credit union; and

5

6 | nenbers of the imediate fam |y of persons within such group.
7 (12) (33) "Shares" means that portion of the capita

8| paid into the credit union by nenbers on which dividends nay

9 | be paid.

10 (13) 34y "Uninpaired capital” neans capital which is

11| not inpaired by |osses that exceed applicabl e reserves.

12 Section 13. Paragraph (d) of subsection (3) of section
13 | 657.005, Florida Statutes, is anended to read:

14 657.005 Notice of intent to organi ze; investigation by
15 | departnent; application for authority to organize a credit

16 | union. --

17 (3) The application shall be subnitted to the

18 | departnent on forns and in the manner prescribed by rules

19 | adopted by the departnent and shall be acconpanied by a

20 | nonrefundable filing fee of $250. Such application shal

21 | i ncl ude:

22 (d) Any information required by the departnent to be
23| subnmitted to the eerpoeration—ot insuring agency.

24 Section 14. Paragraph (a) of subsection (6) of section
25| 657.008, Florida Statutes, is anended to read:

26 657.008 Pl ace of doing business.--

27 (6)(a) The departnent nmay aut horize foreign credit

28 | unions to establish branches in Florida if all of the

29 | following criteria are net:

30 1. The state in which the foreign credit union's hone
31| office is located pernits Florida credit unions to do business

15
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in the state under restrictions that are no greater than those
pl aced upon a donestic credit union doing business in that
state. For this purpose, such restrictions shall include, but
are not limted to, any fees, bonds, or other charges |evied
on donestic credit unions doing business in that state.

2. The deposits of such foreign credit union and its
proposed Florida branch will be insured or guaranteed by an

i nsurer or guarantor acceptable to the departnent. tnstrance

3. The credit union's field of nenbership is so
limted as to be within that neaning of that term as defined
ins. 657.002.

Section 15. Paragraph (e) of subsection (7) of section
657.021, Florida Statutes, is anended to read:

657.021 Board of directors; executive commttee.--

(7) The board of directors nust exercise the follow ng
duti es which are nondel egabl e:

(e) Adequately provide for reserves as required by
this chapter part or by rules or order of the department or as
ot herwi se determ ned necessary by the board.

Section 16. Section 657.026, Florida Statutes, is
amended to read:

657.026 Supervisory or audit committee.--

16
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Shoride

(1) There shall be a supervisory or audit committee of
at | east three nenbers, which may be el ected by the nenbership
or appointed by the board, or the board may appoint an audit
committee of directors in the manner prescribed in the byl aws.
An of ficer or enployee nay not serve on the supervisory or
audit conmittee.

(2) The supervisory or audit comrittee may audit, or
cause to be audited, the financial statenents of the credit
union to determ ne conpliance with policy, to ensure that
general |y accepted accounting principles are consistently
applied, and to ensure an adequate system of interna
controls.

(3) The supervisory or audit comittee shall:

(a) Make or cause to be nmade a conprehensive annua
audit of the credit union, in accordance with the rules of the
depart nent.

(b) Make or cause to be nade such suppl enentary audits
or examinations as it deens necessary or as are requested by
the board of directors or the departnent.

(c) Subnit a report of every required audit or
exam nation within a reasonable time to the board of directors

with a copy to the departnent and—depending—upon—which
organtzati-on—is—appticabler-a copy to the—corporation—ot the
National Credit Union Administration

(d) Make a sunmary report, to the nenbership at the
annual neeting, of any audits or exam nations conducted during
t he precedi ng year.

(4) The supervisory or audit comittee shall notify
the board of directors, the departnent, and—as—apptiecable-
et+ther—the—corporation—or the National Credit Union

Adm ni stration of any violation of this chapter part, any
17
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violation of the certificate of authorization or bylaws of the
credit union, or any practice of the credit union deened by
the supervisory or audit comiittee to be unsafe, unsound, or
unaut hori zed.

(5) For the purposes of this section stubseetion,
two-thirds of the nenbers of the supervisory or audit
committee constitutes a quorum

Section 17. Subsections (10), (13), (16), and (28) of
section 657.031, Florida Statutes, are anended to read:

657.031 Powers.--A credit union shall have the power
to:

(10) Borrow noney and issue evidences of indebtedness
for a loan or loans in the usual course of its business and
secure such obligations by nortgage or pledge of any of its
assets. Aggregate borrow ngs shall not exceed 50 percent of
the uninpaired capital of the credit union. However, this
percentage linmtation shall not apply to | oans fromthe
corporatt+on—or fromthe National Credit Union Adninistration

(13) Invest funds, as provided in this chapter pafrt.

(16) Hold nenbership in central credit unions or
corporate credit unions organi zed under this chapter patt or
under any other state or federal acts and nenbership in
associ ati ons and organi zations of credit unions.

(28) Performany act necessary to ebtain—andraintatn
rerbership—in—the—ecorpoeration—or obtain and naintain insurance
of accounts through the National Credit Union Administration

Section 18. Subsection (2) of section 657.0315,

Fl orida Statutes, is anended to read:

657.0315 Contracts for providing goods, products, or

services. - -

18
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1 (2) Enforcenent of this section nay be nade only by

2| the board of directors of the credit union, unless the

3| contract had been authorized by specific action of the board;
4 | by the eerperation——o+r National Credit Union Administration if
5|it is directed to assune control of the assets and busi ness of
6| the credit union pursuant to s. 657.062; or by the |iquidator
7 | appoi nted pursuant to s. 657.063 or s. 657.064.

8 Section 19. Subsections (9) and (15) of section

9| 657.038, Florida Statutes, are anended to read:

10 657.038 Loan powers. --

11 (9) A loan nay not be nmade to any corporation, except
12 | t 0 theT+Horida—Credi-t—Union—CGaaranty—Corporaton,—the——or a
13 | corporation in which the credit union holds an equity

14 | interest.

15 (15) |If approved by the board of directors, a credit
16 | union may extend credit to other credit uni ons;/—e+—to—the

17 | eerporatioen-in an anount not greater than 25 percent of the
18 | uninpaired capital of the lending credit union

19 Section 20. Paragraph (a) of subsection (1) of section
20| 657.039, Florida Statutes, is anended to read:

21 657.039 Loan powers; extension of credit to directors,
22 | officers, conmittee nenbers, and certain enpl oyees. --

23 (1) A credit union may extend credit to its officers,
24 | directors, credit nanager, nmenbers of its supervisory, audit,
25| and credit comittees, and any other person authorized to

26 | approve extensions of credit, provided:

27 (a) The extension of credit conplies with al

28 | requirenents under this chapter part with respect to credit

29 | extended to other borrowers and is not on terns nore favorable
30 | than those extended to ot her borrowers.

31
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1 Section 21. Paragraph (a) of subsection (4) and

2 | subsection (9) of section 657.043, Florida Statutes, are

3 | anended to read:

4 657. 043 Reserves. --

5 (4) RISK ASSETS DEFI NED. - - The fol |l owi ng assets shal

6 | be considered risk assets:

7 (a) Al loans, except:

8 1. Loans fully secured by a pledge of shares or

9| deposits in the lending credit union, equal to and nmi ntai ned
10| to at |east the anmpunt of the | oan outstanding.

11 2. Loans which are purchased fromliquidating credit
12 | uni ons and guaranteet—by—the—corporation—or insured by the

13 | National Credit Union Administration or other insuring

14 | agenci es.

15 F—tnvestwents—i+n—or—toans—to—the—corporation—

16 (9) GUARANTY ASSI STANCE AGREEMENT. - - The anount of any
17 | liability arising out of a guaranty assistance agreenent with
18 | t he eerporatioen—or National Credit Union Adm nistration nust
19 | be maintained as a reserve and be included in the

20 | determ nati on of undivided earnings of the credit union

21 Section 22. Subsection (1) of section 657.062, Florida
22 | Statutes, is anended to read:

23 657.062 Assunption of control by guarantor or

24 | insurer. --

25 (1) The departnent may direct the—coerporation—or the
26 | National Credit Union Adm ni strati on—whichever—s—appticable-
27 | to assune control of the property, assets, and business of its
28 | menber credit union and to operate it subject to the

29 | directions of the departnent:

30 (a) \Whenever the departnent finds that the credit

31 | union:

20
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1. 1s engaging or has engaged in an unsafe or unsound
practice;

2. lIs violating or has violated any provision of this

chapter; or

3. Is violating or has violated any departnent rule,
departnment order, or witten agreenent entered into with the
depart nent,

in such a manner that the credit union is threatened with
i mm nent insolvency.

(b) \Whenever a mpjority of the nmenbers of the board of
directors of the credit union have been renoved by the
departnent or shall have resigned.

Section 23. Subsection (2) of section 657.063, Florida
Statutes, is anended to read:

657.063 Involuntary liquidation.--

(2) The liquidator nust be appointed by the

department. FThe—corporatioen—or The National Credit Union
Adm ni strat i on;—whi-chever—+s—apptieabtenust be given the

right of first refusal. The departnent nay appoi nt anot her
entity if refused by the primary guarantor or insurer

Section 24. Subsections (1), (4), (5), and (7) of
section 657.064, Florida Statutes, are anended to read:

657.064 Voluntary liquidation.--A credit union nmay
el ect to dissolve voluntarily and liquidate its affairs in the
fol | owi ng manner:

(1) Before considering any resolution pertaining to
voluntary liquidation by the board of directors, the credit

uni on nust informthe departnent and the—cerporation—ofr the
Nati onal Credit Union Admi ni strati on,—whi-chever—s—appticablte;

of the tine and place of the neeting of the board of
21
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directors. The notification nust be transnmtted at |east 5
days before the board of directors neets.

(4) Upon adoption by the board of directors of a
resolution recoomending that the credit union be voluntarily

| i qui dat ed, the—ecorporation—or the National Credit Union
Adm ni st rat i on;—whi-chever—+s—apptieable—ay restrict control

or give directions with respect to the continued busi ness of
the credit union pending consideration of the voluntary
liquidation by the nmenbers. During such period, no nenber
shal |l w thdraw an aggregate anount in excess of the insurance
or guaranty covered by the credit union. No new extensions of
credit shall be funded during the period between the board of
directors' adoption of the resolution recomendi ng the
voluntary liquidation and the nenbership neeting called to
consider the voluntary liquidation, except for loans fully
secured by a pledge of shares and for the funding of
out standi ng | oan comit nents approved before the board of
directors adopts the resol ution

(5) The notice required by subsection (3) shall also
be mailed to the departnment within 5 days after the action of
the board of directors. Wthin 10 days after the neeting of
t he nmenbershi p, the board of directors shall notify the

departnment and the—eorporati+on—ot the National Credit Union
Adm ni strat i on;—whi-chever—+s—apptieabte~-in witing of the
action taken by the nenbers.

(7) Fhe—eorporation—or The National Credit Union
Adm ni st rat i on;—whi-chever—s—apptiecabler-shall have the right

of first refusal to be appointed as |iquidator of any
liquidating credit union which it guarantees or insures. The
| iquidator shall have all of the powers provided in s. 657.063

regarding involuntary liquidation. |f the—eerporatioen—or the
22
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National Credit Union Administration shall decline to serve as
liquidator, the board of directors shall appoint a reasonable
person as |iquidator and specify the extent of
responsibilities and authority delegated to the |iquidator

Section 25. Subsection (1) of section 657.065, Florida
Statutes, is anended to read:

657. 065 Merger. --

(1) Any state or federal credit union may nerge with
anot her state or federal credit union under the existing
certificate of authorization of the other credit union
pursuant to any plan agreed upon by the majority of the board
of directors of each credit union joining in the nerger, if:

(a) The nerger is approved by the affirmative vote of
a mpjority of the nenbers of the nerging credit union who
voted on the issue;

(b) The nerger is consented to by the—coerporation—ofr
the National Credit Union Adm nistrati on—ahichever—s
appteabte; and

(c) The nmerger is approved by the authority under the
supervi sion of which the resulting credit union will operate.

Section 26. Section 657.066, Florida Statutes, is
amended to read:

657. 066 Conversion fromstate credit union to federa
credit union and conversely.--Any credit union organi zed under
this chapter part may convert into a federal credit union and
any federal credit union nmay convert into a credit union
organi zed pursuant to this chapter part upon approval of the
authority under the supervision of which the converted credit
union will operate and upon conpliance with applicable |aws.

(1) Any action by the board of directors proposing
conversion shall be by resolution and shall require the
23
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affirmati ve vote of an absolute majority of the board of
directors. Upon adoption of a resolution relating to
conversion, a copy of the resolution shall be nmailed to each
nmenber, together with a notice setting forth the tine,

| ocation, and purpose of a neeting of the nenbership which
shall be held not less than 10 nor nore than 30 days foll ow ng
the mailing of the noti ce.

(2) A ballot allowing an affirnmative or negative vote
on the proposed conversion shall also be nailed to each
nmenber. Any ball ot received by the credit union prior to the
neeting called to consider the conversion shall be counted
along with the votes cast at the neeting. Each nenber shal
have but one vote. A mpjority of the votes cast by the
nmenbers shall be required to approve the conversion

(3) Wthin 10 days after the approval of the
nmenber ship, the board of directors shall cause to be
transnitted to the authority under the supervision of which
the converted credit union will operate a copy of the
resol ution adopted by the board of directors and approved by
t he nmenber shi p.

(4) Upon the witten approval of the authority under
t he supervision of which the converting credit union is to
operate, the converting credit union shall becone a credit
uni on under this chapter or under the laws of the United
States, as the case nay be, and thereupon all assets shal
becone the property of the converted credit union, subject to
all existing liabilities against the credit union. Al shares
and deposits shall remain intact. Any federal credit union
seeking to convert to a state-chartered credit union shall pay
a nonrefundable filing fee of $500. The departnent may
conduct an exam nation of any converting federal credit union
24
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bef ore approving the conversion and the converting credit

uni on shall pay a nonrefundabl e exam nation fee as provided in
s. 655.411(1)(b).

(5) Every conversion nust be conpleted within 90 days
after the approval of the authority under the supervision of
whi ch the converted credit union will operate. Upon receiving
its certificate of authorization or charter fromthe authority
under the supervision of which the converted credit union wll
operate, the old certificate of authorization or charter shal
be returned to the proper authority and shall be cancel ed.

(6) In consummation of the conversion, the old credit
uni on nay execute, acknow edge, and deliver to the newy
chartered credit union the instrunments of transfer necessary
to acconplish the transfer of any property and all right,
title, and interest therein

Section 27. Subsections (2) and (4) of section
657.068, Florida Statutes, are anended to read:

657. 068 Central credit unions.--

(2) Menbership in a central credit union shall be
limted to:

(a) Credit unions organized and operating under this
chapter part or any other credit union act;

(b) Oficers, directors, comittee nenbers, and
enpl oyees of such credit unions, and officials and enpl oyees
of any association of credit unions;

(c) Organizations and associ ations of those persons or
organi zations set forth in paragraph (a) or paragraph (b);

(d) Residents of this state having a linmted field of
nenber shi p who have applied to the departnent to organi ze a
credit union and have been deni ed on grounds other than those
set forth in s. 657.005(6);

25
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1 (e) Residents of this state having a linmted field of
2 | menbership, if their application for nenbership is approved by
3| the board of directors of the central credit union and by the
4 | departnent;

5 (f) Persons in the field of nenbership of |iquidated
6| credit unions or of credit unions which have entered into or
7| are about to enter into voluntary or involuntary |iquidation
8 | proceedi ngs; and

9 (g) Menbers of the immediate famlies of all nenbers
10 | qualified above.

11 (4) A central credit union shall have all the powers
12 | of any credit union organized under this chapter part and

13 | shall have the followi ng powers, notw thstanding any

14| limtations or restrictions herein:

15 (a) A central credit union my make | oans to other

16 | credit unions, purchase shares of and nake deposits in other
17 | credit unions, and obtain or acquire the assets and

18 | liabilities of any credit union operating in this state which
19 | Iiquidates, provided such assets are otherwise eligible for
20 | investnent by the acquiring credit union

21 (b) A central credit union may invest in and grant

22 | loans to associations of credit unions, central funds of

23| credit unions, or organizations chartered to provide services
241 to credit unions.

25 Section 28. Section 716.02, Florida Statutes, is

26 | anended to read:

27 716.02 Escheat of funds in the possession of federa
28 | agencies.--All property within the provisions of subsections
291 (1), (2), (3), and (4) and(5)y;are declared to have

30 | escheated, or to escheat, including all principal and interest
31

26
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accruing thereon, and to have becone the property of the
state.

(1) Al noney or other property which has remained in,
or has been deposited in the custody of, or under the contro
of, any court of the United States, in and for any district
within this state, or which has been deposited with and is in
the custody of any depository, registry, clerk or other
of ficer of such court, or the United States treasury, which
noney or other property the rightful owner or owners thereof,
ei ther:

(a) Has been unknown for a period of 5 or nore
consecutive years; or,

(b) Has died, w thout having disposed thereof, and
wi thout having left heirs, next of kin or distributees, or

(c) Has made no demand for such noney or other
property for 5 years;

are declared to have escheated, or to escheat, together with

all interest accrued thereon, and to have beconme the property
of the state.

27
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1 {€)—ShaH—havefaited—wthin4—years—to—derand—the

2 | payrent—or—detvery—of—stuch—tunds—er—other—property-

3

4 | s—hereby—dectaredtohave—escheated,—or—to—escheat—together
5 | with—al—interest—acervedtheresn—andtohavebeecere—the

6 | property—of—the——state—

7 (2)3) Al noney or other property which has renained

8| in, or has been deposited in the custody of, or under the

9| control of any officer, departnent or agency of the United

10| States for 5 or nobre consecutive years, which noney or other
11 | property had its situs or source in this state, except as

12 | hereinafter provided in subsection(3){4)y, the sender of

13 | which is unknown, or who sent the noney or other property for
14 | an unknown pur pose, or noney which is credited as "unknown,"
15 | and which said governnental agency is unable to credit to any
16 | particular account, or the sender of which has been unknown
17 | for a period of 5 or nore consecutive years; or when known,
18 | has di ed w thout having di sposed thereof, and w thout | eaving
19 | heirs, next of kin or distributees, or for any reason is

20 | uncl ai red from such governnental agency.

21 (3)t4)r In the event any noney is due to any resident

22| of this state as a refund, rebate or tax rebate fromthe

23| United States Comm ssioner of Internal Revenue, the United

24 | States Treasurer, or other governnental agency or departnent,
25| which said resident will, or is likely to have her or his

26 | rights to apply for and secure such refund or rebate barred by
27 | any statute of linmtations or, in any event, has failed for a
28 | period of 1 year after said resident could have filed a claim
29 | for said refund or rebate, the Departnent of Banking and

30 | Finance is hereby appoi nted agent of such resident to denand,
31| file and apply for said refund or rebate, and is hereby

28
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appointed to do any act which a natural person could do to
recover said noney, and it is hereby declared that when the
departnment files said application or any other proceeding to
secure said refund or rebate, its agency is coupled with an
interest in the noney sought and nobney recovered.

(4)¢5r It is the purpose of this chapter to include
all funds or other property in the possession of the
governnment of the United States, and of its departnents,
of ficers, and agencies, which property has its situs in this
state or belonged to a resident thereof, and not to linmt the
application of this chapter by the nam ng of any particul ar
agency. This chapter shall include all funds held in the
United States Departnent of Veterans Affairs, Conptroller of
Currency, United States Treasury, Departnment of Interna
Revenue, federal courts, registry of federal courts, and such
evi dences of indebtedness as adjusted service bonds, old
mat ured debts issued prior to 1917, uncl ainmed and i nterest
t hereon, postal savings bonds, liberty bonds, victory notes,
treasury bonds, treasury notes, certificates of indebtedness,
treasury bills, treasurer's savings certificates, bonuses and
adj ust ed conpensation, allotnents, and all unclained refunds
or rebates of whatever kind or nature, which are subjects of
escheat, under the terns of this chapter. Provided, however,
that nothing in this chapter shall be construed to nean that
any refunds due ratepayers under order of any court of the
United States shall becone the property of the state.

Section 29. Section 717.137, Florida Statutes, is

r epeal ed

Section 30. This act shall take effect upon beconming a
| aw.

29
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
Commi ttee Substitute for
Senate Bill 1742

The Committee Substitute provides the foll owi ng changes:

1

Deletes fromthe bill the repeal of sections of ch. 159,
S., relating to the abolished Departnent of Commerce,
%IPFG t hese sections are repealed in SB 980, a Reviser's

i

Deletes fromthe bill the reBeaI of certain |legislative
intent provisions in.s. F.S., relating to the
need for the regul ation of pr e- need funeral and cenetery
servi ces.

Repeal s s. 620.9901, F.S., relating to the apPIicabiIity
of the Revised Uniform Partnership Act since these
sections are outdat ed.

30
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