SB 1756 Second Engr ossed

1 Abill to be entitled

2 An act relating to the Florida Statutes;

3 repeal ing various statutory provisions that

4 have becone obsol ete, have had their effect,

5 have served their purpose, or have been

6 i mpliedly repeal ed or superseded; repealing s

7 255.043(4), F.S., relating to funds

8 appropriated prior to the effective date of

9 provisions requiring a portion of construction
10 funds to be set aside for acquisition and
11 display of art in newy constructed state
12 bui |l di ngs; anending s. 267.171, F.S.; deleting
13 obsol ete provisions relating to the use of
14 certain funds by the Departnent of State for
15 hi storic preservation purposes of the City of
16 St. Augustine; anending s. 267.172, F.S.
17 del eting obsolete provisions relating to the
18 appropriation of certain funds by the
19 Departnent of State to not-for-profit
20 organi zations established to advance historic
21 preservation in Tall ahassee and the Florida
22 Keys, respectively; anending s. 288.012, F.S.
23 del eting obsolete provisions relating to plans
24 for the disposition, devel opnent, and operation
25 of foreign offices; revising cross-references;
26 anendi ng s. 288.1223, F.S.; deleting obsolete
27 provisions relating to appointnents to the
28 Fl ori da Conmi ssion on Tourism anending s
29 288. 1224, F.S.; deleting obsol ete provisions
30 relating to a review and report on the Florida
31 Conmi ssion on Tourismand its direct-support
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1 organi zation and to duties of the comn ssion

2 with respect to its marketing plan; repealing

3 s. 509.215(3) and (4), F.S., relating to

4 firesafety requirenents for public |odging

5 establ i shments for which construction contracts

6 were let prior to Cctober 1, 1983; providing an

7 ef fective date.

8

9| Be It Enacted by the Legislature of the State of Florida:
10
11 Section 1. Subsection (4) of section 255.043, Florida
12 | Statutes, is repeal ed
13 Section 2. Effective Cctober 1, 2001, section 267.171
14| Florida Statutes, is anended to read:
15 267.171 St. Augustine; contract for preservation of
16 | historic properties.--The Departnent of State shall contract
17 | with the City of St. Augustine for the managenent of the
18 | various state-owned properties presently nmanaged by the
19 | Historic St. Augustine Preservation Board of Trustees. The
20| contract shall provide that the Gty of St. Augustine may use
21| all proceeds derived fromthe nmanagenent of state-owned
22 | properties for the purpose of maintaining the state-owned
23 | buil di ngs and advancing historic preservation in the Gty of
24 | St. Augustine. Addi-tionatHy—the—departrent—ray—approptiate
25 | aH——remaining—funds—ina—the—H-storie—St—Augustine—Preservation
26 | Board—perating—trust—Fund—to—the—Cty—of—St—Augustine—tor
27 o o o I .
28 i i i i i . i-re—The
29 | Departnent of State may transfer ownership and responsibility
30| to any artifacts, docunents, equipnent, and ot her forns of
31| tangi bl e personal property to the Gty of St. Augustine to

2
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assist the city in the transition of the nanagenent of

st at e-owned properties. FTheDbepartrent—of—State—+s—authorized

Section 3. Effective Cctober 1, 2001, section 267.172,
Fl orida Statutes, is anended to read:

267.172 Tall ahassee; Florida Keys; contracts for
historic preservation.--In order to continue the work
perforned by the Hi storic Tall ahassee Preservation Board of
Trustees and the Historic Florida Keys Preservation Board of
Trustees, the Departnment of State nay contract with
not-for-profit corporations established for the purpose of
advanci ng historic preservation in these areas to nmanage the
vari ous state-owned properties presently managed by the
Hi storic Tall ahassee Preservati on Board of Trustees and the
Hi storic Florida Keys Preservation Board of Trustees. The
contract, which shall at a mininmumcontain those requirenents
provided in s. 267.17, for citizen support organizations,

i ncluding the use of public property and the performance of an
annual audit, shall provide that the not-for-profit
corporations may use all proceeds derived fromthe nmanagenent
of state-owned buildings and for the purpose of advancing

historic preservation in their areas. Additioenatty—the

I . " - ordsi I . .

L orid . I . I ey

. . o . I . I
I F T . F hei .
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1 Section 4. Subsections (1), (2), and (5) of section
2| 288.012, Florida Statutes, are anended to read:
3 288.012 State of Florida foreign offices.--The
4| Legislature finds that the expansion of international trade
5] and tourismis vital to the overall health and growth of the
6 | econony of this state. This expansion is hanpered by the | ack
7 | of technical and business assistance, financial assistance,
8| and information services for businesses in this state. The
9| Legislature finds that these businesses could be assisted by
10 | providing these services at State of Florida foreign offices.
11| The Legislature further finds that the accessibility and
12 | provision of services at these offices can be enhanced through
13 | cooperative agreenents or strategic alliances between state
14 | entities, local entities, foreign entities, and private
15 | busi nesses.
16 (1) The Ofice of Tourism Trade, and Econonic
17 | Devel opnent is authorized to:
18 (a) Establish and operate offices in foreign countries
19 | for the purpose of pronoting the trade and econonic
20 | devel opnent of the state, and pronoting the gathering of trade
21 | data informati on and research on trade opportunities in
22 | specific countries.
23 (b) Enter into agreenents with governnental and
24 | private sector entities to establish and operate offices in
25| foreign countries containing provisions which may be in
26 | conflict with general |aws of the state pertaining to the
27 | purchase of office space, enpl oynment of personnel, and
28 | contracts for services. Wen agreenents pursuant to this
29 | section are nade which set conpensation in foreign currency,
30 | such agreenents shall be subject to the requirenents of s.
31| 215.425, but the purchase of foreign currency by the Ofice of
4
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Tourism Trade, and Econom c Devel opnent to neet such
obligations shall be subject only to s. 216.311

I - s . e .
(2) By—3une—36—1998-Each foreign office shall have

in place an operational plan approved by the participating

boards or other governing authority, a copy of which shall be
provided to the O fice of Tourism Trade, and Economc
Devel opnent. These operating plans shall be reviewed and
updat ed each fiscal year and shall include, at a m ninum the
fol | owi ng:
(a) Specific policies and procedures enconpassi ng the
entire scope of the operation and managenment of each offi ce.
(b) A conprehensive, comrercial strategic plan
i dentifying marketing opportunities and industry sector
priorities for the foreign country or area in which a foreign
office is | ocated.

5
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(c) Provisions for access to information for Florida
busi nesses through the Florida Trade Data Center. Each
foreign office shall obtain and forward trade | eads and
inquiries to the center on a regul ar basis as—eaHedfor—in
the—ptan—pursuant—to—paragraph—(H-(c).

(d) ldentification of new and energi ng narket
opportunities for Florida businesses. Each foreign office
shal |l provide the Florida Trade Data Center with a conpil ation
of foreign buyers and inporters in industry sector priority
areas on an annual basis. In return, the Florida Trade Data
Center shall make available to each foreign office, and to
Enterprise Florida, Inc., the Florida Conmi ssion on Tourism
the Florida Ports Council, the Departnent of State, the
Departnent of Citrus, and the Departnent of Agriculture the

efat+tes—ident+Hed—inparagraph—{(H-{(ec), trade industry,

commodity, and opportunity information as—specified—+n—the
pran—regui+ret—i+n—that—paragraph. This infornmation shall be
provi ded to such the offices and the entities identified—in

patagraph—(b(ecj)yeither free of charge or on a fee basis with

fees set only to recover the costs of providing the

i nformati on.

(e) Provision of access for Florida businesses to the
services of the Florida Trade Data Center, international trade
assi stance services provided by state and | ocal entities,
seaport and airport information, and other services identified
by the Ofice of Tourism Trade, and Econoni c Devel oprment i+
the—ptan—purstant—to—paragraph—(H-(c).

(f) Qualitative and quantitative perfornmance neasures

for each office,including, but not limted to, the nunber of
busi nesses assi sted, the nunber of trade |eads and inquiries

6
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generated, the nunber of foreign buyers and inporters
contacted, and the anount and type of marketing conduct ed.

(5) \Where feasible and appropriate, and subject to s.
288.1224(9) t16), foreign offices established and operated
under this section nmay provi de one-stop access to the economc
devel opnent, trade, and tourisminformation, services, and
prograns of the state. Were feasible and appropriate, and
subject to s. 288.1224(9){%6), such offices may al so be
collocated with other foreign offices of the state.

Section 5. Paragraph (a) of subsection (2) of section
288.1223, Florida Statutes, is anended to read:

288.1223 Florida Comm ssion on Tourisnm creation
pur pose; nenbership.--

(2)(a) The conmission shall consist of 17 genera
tourismindustry-rel ated menbers appoi nted by the Governor
subject to confirmation by the Senate, and 11 additiona
tourismindustry-rel ated nmenbers, appointed by the Governor ro
Fater—than—Juby—314—3996, including 3 representatives fromthe
statewi de rental car industry, 3 representatives from
tourist-related statew de associations, including those that
represent hotels, canpgrounds, and attractions, 3
representatives fromcounty destination marketing
organi zations, 1 representative fromthe cruise industry, and
1 representative fromthe airline industry, who will each
serve for a termof 2 years, the Governor, and 2 additional ex
of ficio nmenbers, who will serve for a termof 2 years,
appointet—rno—tater—than—Juby—31+—3996- ncl udi ng a nenber of
the Senate appointed by the President of the Senate and a
nmenber of the House of Representatives appointed by the
Speaker of the House of Representatives.

7
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Section 6. Section 288.1224, Florida Statutes, is
amended to read:

288.1224 Powers and duties.--The conm ssion

(1) Notwithstanding the provisions of part | of
chapter 287, upon the approval of the Ofice of Tourism
Trade, and Econoni c Devel opnent, shall contract—heotater—than
Pecerber—34,—1996;-with a direct-support organization
incorporated as a private, not-for-profit corporation, as
defined in s. 501(c)(6) of the Internal Revenue Code of 1986,
as anended, to execute the tourism nmarketing and pronotion
services, functions, and prograns for this state including,
but not |linmted to, the activities prescribed by the 4-year
mar keting plan. The O fice of Tourism Trade, and Economc
Devel opnent shall review such contract in an expedi ent nmanner
and shall tinely nmake any recomrendations so as to allow for
the date of the contract to be nmet. The conmmission shall serve
as contract administrator.

(2) Shall advise the Ofice of Tourism Trade, and
Econoni c Devel oprment and the direct-support organization
regardi ng the donestic and international tourism pronotion
prograns for this state.

(3) Shall be responsible for the prudent use of al
public and private funds and shall ensure that the use of such
funds is in accordance with all applicable | aws, bylaws, and
contractual requirenents.

(4)(a) Shall recomrend the tenets of a 4-year
mar keting plan to sustain tourismgrowth, which plan shall be
annual in construction and ongoing in nature. Any annua
revi sions of such a plan shall carry forward the concepts of
the remaining 3-year portion of that plan and consider a

8
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1| continuum portion to preserve the 4-year tineframe of the

2| pl an.

3 (b) The plan shall include an energency response

4 | conponent and research designs.

5 (c) The plan shall include provisions for the

6 | direct-support organization to reach the targeted one-to-one

7| match of private to public contributions within a period of 4

8 | cal endar years after the inplenentation date of the plan. For

9 | the purposes of calculating the required one-to-one nmatch
10 | matching private funds shall be divided into four categories.
11| The first category is direct cash contributions, which
12 | include, but are not linmted to, cash derived fromstrategic
13 | alliances, contributions of stocks and bonds, and partnership
14 | contributions. The second category is fees for services, which
15 ] include, but are not limted to, event participation
16 | research, and brochure placenment and transparencies. The
17 | third category is cooperative advertising, which is the val ue
18 | based on cost of contributed productions, air tine, and print
19 | space. The fourth category is in-kind contributions, which
20| include, but are not linmted to, the value of strategic
21| alliance services contributed, the value of |oaned enpl oyees,
22 | di scounted service fees, itens contributed for use in
23 | pronotions, and radio or television air tinme or print space
24 | for pronmotions. The value of air tinme or print space shall be
25| calculated by taking the actual tinme or space and nultiplying
26 | by the nonnegotiated unit price for that specific tine or
27 | space which is known as the nedia equival ency value. 1In order
28 | to avoid duplication in deternining nmedia equival ency val ue,
29 | only the value of the pronotion itself shall be included; the
30| value of the itens contributed for the pronotion shall not be
31| i ncluded. Docunentation for the conponents of the four

9
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categories of private match shall be kept on file for
i nspection as determ ned necessary.

(d) The plan shall include recommendations regarding
speci fic performance standards and neasurabl e outcones for the
commi ssion and its direct-support organization. The
conmi ssion, in consultation with the Ofice of Program Policy
Anal ysi s and Governnent Accountability, shall develop a plan
for nonitoring its operations to ensure that perfornance data

© 00 N o O W DN PP

are nai ntai ned and supported by records of the organization

i

(e)tH Prior to the 2003 Regul ar Session of the
Legislature, the Ofice of Program Policy Analysis and

w
=
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Government Accountability shall conduct a anether review of,
and prepare a report on,the Florida Conm ssion on Tourism and

its direct-support organi zati on—ustng—the—eriteria—presctibed
A—paragraph—(e). The review shall be conprehensive in its

scope, but, at a mininmum nust be conducted in such a manner

as to specifically determ ne:

1. The progress toward achi eving the established

out cones.
2. The circunmstances contributing to the

organi zation's ability to achieve, not achieve, or exceed its

est abl i shed out cones.

3. Wiether it would be sound public policy to continue

or discontinue funding the organi zation, and the consequences

of discontinuing the organi zation

The report shall be submitted by January 1, 2003, to the
Presi dent of the Senate, the Speaker of the House of
Representatives, the Senate Mnority Leader, and the House
M nority Leader

(5) Shall devel op an operational structure for
aptrerentati-on—ho—tater—than—Dbecernber—34,—1996,t0 carry out
the marketing plan recomended by the conmi ssion pursuant to
this section.

(6) May appear on its own behal f before boards,
conmi ssi ons, departnments, or other agencies of nunicipal,
county, state, or federal governnent.

(7) In the performance of its duties, may undertake or
conm ssion marketing research and advertising research
st udi es.

(a) The identity of any person who responds to a
mar keti ng or advertising research project conducted pursuant

11
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1|to this subsection, and trade secrets, as defined by s.
2| 812. 081, obtained pursuant to such research, are confidential
3| and exenpt fromthe provisions of s. 119.07(1) and s. 24(a),
4| Art. | of the State Constitution.
5 (b) Any person who violates the provisions of this
6 | subsection conmits a m sdeneanor of the first degree,
7 | puni shabl e as provided in s. 775.082 or s. 775.083.
8 g b I et . C I I ’
9 . I f the | eaishat I . I hes-
10 . . .
11
12
13
14 (8) £9) Shall devel op a budget, in conjunction with the
15| Ofice of Tourism Trade, and Econom ¢ Devel opnent, and in
16 | keeping with the conmi ssion's 4-year marketing plan, for the
17 | operation and activities of the comm ssion and for the
18 | provision of tourismpronotion prograns, services, and
19 | functions through a contract with a direct-support
20 | organi zation created for such purposes. The budget shall be
21 | subnitted to the Governor
22 (9)t26) |Is authorized to establish and operate tourism
23| offices in foreign countries in the execution of its
24 | responsibilities for pronoting the devel opnent of tourism To
25| facilitate the performance of these responsibilities, the
26 | commission is authorized to contract with the conmmission's
27 | direct-support organi zation to establish and adm ni ster such
28 | of fices. \Where feasible, appropriate, and recommended by the
29 | 4-year marketing plan, the comm ssion may collocate the
30 | prograns of foreign tourismoffices in cooperation with any
31| foreign office operated by any agency of this state.

12
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(a) The commission, or its direct-support
organi zation, nmay enter into agreenents necessary to establish
and operate an office in a foreign country containing
provi sions which may be in conflict with general |aws of the
state pertaining to the purchase of office space, enploynent
of personnel, and contracts for services. \Wen agreenents
pursuant to this section are nade which set conpensation in
foreign currency, such agreenents shall be subject to the
requi rements of s. 215.425, but the purchase of foreign
currency by the conmission, or its direct-support
organi zation, to neet such obligations shall be subject only
tos. 216.311.

(b) The Florida Conm ssion on Tourism or its
di rect-support organi zation, in connection with the
establ i shnent, operation, and managenent of any of its tourism
offices located in a foreign country, is exenpt fromthe
provi sions of ss. 255.21, 255.25, and 255.254 relating to
| easi ng of buildings; ss. 283.33 and 283.35 relating to bids
for printing; ss. 287.001-287.20 relating to purchasing and
not or vehicles; and ss. 282.003-282.111 relating to
communi cations, and fromall statutory provisions relating to
state enploynent, if the laws, adnministrative code, or
busi ness practices or custons of the foreign country, or
political or administrative subdivision thereof, in which such
office is located are in conflict with these provisions.

(10) ¢x1) Shall receive staff support fromthe Florida
Tourism |l ndustry Marketing Corporation and shall not enpl oy
any additional staff. The president and chief executive
of ficer of the Florida Tourism I ndustry Marketing Corporation
shal | serve without conpensation as the executive director of
t he conm ssion. As executive director, he or she shall have

13
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the authority to conduct any official business of the
conmi ssion, as authorized by the conm ssion

(11) 32y Shall establish a statew de advisory
conmittee of the conmission to assist the commssion with
i mpl erentation of a plan to protect and pronote all of the
natural, coastal, historical, and cultural tourism assets of
this state. The duties of the commttee shall include, but are
not linmted to, helping to devel op and revi ew nat ur e- based
tourismand heritage tourism policies, coordinate governnental
and private-sector interests in nature-based tourism and
heritage tourism and integrate federal, state, regional, and
| ocal nature-based tourismand heritage tourism nmarketing
strategi es. The chairman of the comm ssion shall appoint
nmenbers of the advisory commttee based upon reconmmendati ons
fromthe comm ssion. Menbers shall include:

(a) A representative of each of the follow ng state
governnental organi zations: the Departnent of Agriculture, the
Departnent of Environnental Protection, the Departnent of
Community Affairs, the Departnent of Transportation, the
Departnent of State, the Florida G eenways Coordinating
Council, and the Florida Fish and Wl dlife Conservati on
Conmi ssi on.

(b) A representative of Enterprise Florida, Inc.

(c) Representatives of regional nature-based tourism
or heritage tourismconmittees or associations that are
establ i shed by | ocal tourismorganizations throughout the
state.

(d) Representatives of the private sector with
experience in environnental, historical, cultural
recreational, or other tourismrelated activities.

14
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(e) Representatives of two not-for-profit
envi ronnental organizations with expertise in environnental
resource protection and | and nmanagenent.

(f) A representative froma |ocal econonic devel opnent
organi zation serving a rural community.

(g) A representative froma |ocal econonic devel opnent
organi zation serving a nonrural comrunity.

(h) Representatives fromany ot her organi zations that
t he chai rman of the comm ssion, based upon reconmendati ons
fromthe conmission, deens appropriate.

(12) (33) Shal |l incorporate nature-based tourism and
heritage touri smconponents into its conprehensive tourism
mar keting plan for the state, including, but not limted to:

(a) Pronoting travel experiences that conbine visits
to commercial destinations in the state with visits to
nat ure- based or heritage-based sites in the state;

(b) Pronoting travel experiences that conbine visits
to nultiple nature-based or heritage-based sites within a
region or within two or nore regions in the state;

(c) Assisting |local and regional tourismorganizations
in incorporating nature-based tourismand heritage tourism
conponents into | ocal nmarketing plans and in establishing
cooperative local or regional advisory conmttees on
nat ur e- based touri smand heritage tourism

(d) Working with local and regional tourism
organi zations to identify nature-based tourismand heritage
tourismsites, including identifying private-sector businesses
engaged in activities supporting or related to nature-based
tourismand heritage tourism and

(e) Providing guidance to | ocal and regi onal economc
devel opnent organi zations on the identification, enhancenent,

15
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1| and pronotion of nature-based tourismand heritage tourism

2 | assets as a conmponent of the overall job-creating efforts of
3 | such organi zati ons.

4

5| The marketing plan shall include specific provisions for

6| directing tourism pronotion resources toward pronotion and

7 | devel opnent of nature-based tourismand heritage tourism The
8 | marketing plan shall also include provisions specifically

9 | addressi ng pronotion and devel opnent of nature-based tourism
10| and heritage tourismin rural comunities in the state.

11 Section 7. Subsections (3) and (4) of section 509. 215,
12 | Florida Statutes, are repeal ed.

13 Section 8. This act shall take effect upon becoming a
14 | I aw

15
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19
20
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29
30
31
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