Fl ori da House of Representatives - 2000 CS/HB 1757

By the Committees on_Environnental Protection, Water &
Resour ce Nhnagenent and Representatives Al exander, Betancourt,
K. Smth, Boyd and Cantens

1 Abill to be entitled
2 An act relating to water resources; anending s.
3 403.0882, F.S.; reorganizing and clarifying the
4 section; providing findings and declaration
5 providing definitions; directing the Departnent
6 of Environnental Protection to initiate
7 rul emaki ng, by a specified date, to address
8 facilities that discharge denineralization
9 concentrate; creating a technical advisory
10 committee to assist in rule devel opnent;
11 providing pernmitting requirenents relating to
12 failure of toxicity tests due to naturally
13 occurring constituents; providing requirenents
14 for discharge of dem neralization concentrate
15 fromsmall water utility businesses; providing
16 addi tional rul emaking authority; anending s.
17 403.061, F.S.; providing an exenption all ow ng
18 dem neralization concentrate m xing zones in
19 Qutstanding Florida Waters if specific
20 requirenments are net; creating s. 403. 065,
21 F.S.; providing findings and decl arati ons;
22 providing for classification and permitting of
23 aqui fer storage and recovery wells; providing a
24 zone of discharge for aquifer storage and
25 recovery wells neeting specific criteria;
26 providi ng nonitoring requirements for aquifer
27 storage and recovery wells; requiring an
28 aqui fer exenption for aquifer storage and
29 recovery wells not exceeding primary drinking
30 wat er standards other than total coliform
31 bacteria or sodium requiring the departnent to
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1 nmake a reasonable effort to i ssue or deny

2 permts within 90 days; providing the

3 departnment with rul enaking authority to

4 i mpl erent this section; providing an effective

5 dat e.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Section 403.0882, Florida Statutes, is

10 | anended to read:

11 (Substantial rewording of section. See

12 s. 403.0882, F.S., for present text.)

13 403.0882 Discharge of demineralization concentrate. --
14 (1) The Legislature finds and declares that it is in
15| the public interest to conserve and protect water resources,;
16 | provi de adequate water supplies and provide for natura

17 | systens; and pronote bracki sh water denineralization as an
18 | alternative to ground and surface water w thdrawal s of

19| freshwater, by renpving institutional barriers to
20 | denmineralization and through conducting research, including
21 | denpnstration projects, to advance water and water byproduct
22 | treatnent technol ogy, sound waste byproduct di sposal nethods,
23| and regional solutions to water resources issues. |n order to
24 | pronpte the state objective of alternative water supply
25 | devel oprent, including the use of demi neralization
26 | technol ogi es, and encourage the conservati on and protection of
27| Florida's natural resources, the concentrate resulting from
28 | denmineralization shall be classified as potabl e water
29 | byproduct regardl ess of flow quantity and shall be
30 | appropriately treated, and di scharged or reused.
31 (2) For the purposes of this section, the term
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(a) "Denineralization concentrate" neans the

concentrated byproduct water, brine, or reject water produced

by i on exchange or nenbrane separation technol ogi es, such as

reverse osnosis, nenbrane softening, ultra-filtration

nmenbrane filtration, electrodialysis, and el ectrodial ysis

reversal, used for desalination, softening, or reducing total

di ssol ved solids during water treatnent for public water

suppl y pur poses.

(b) "Small water utility business" neans any facility

that distributes potable water to two or nore custoners with a

concentrate di scharge of |ess than 50,000 gal |l ons per day.

(3) The departnent shall initiate rul emaking no | ater
than Cctober 1, 2000, to address facilities that discharge
demineralization concentrate. The departnent shall convene a

techni cal advisory comrittee to assist in the devel opnent of

the rules, which shall include one representative each from

the demineralization industry, |ocal governnent, water and

wastewater utilities, the engineering profession, business,

and environnmental organizations. The technical advisory

comm ttee shall also include one nenber representing the five

wat er managenment districts. |In convening the technica

advi sory committee, consideration shall be given to

geogr aphi cal bal ance. The rules shall address, at a m ni mum

(a) Pernit application forns for concentrate di sposal

(b) Specific options and requirenents for

demineralization concentrate disposal, including a

standardi zed list of effluent and nonitoring paraneters, which

may be adjusted or expanded by the departnent as necessary to

protect water quality.

(c) Specific requirenents and accepted nethods for

eval uating m xing of effluent in receiving waters.
3
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1 (d) Specific toxicity provisions.

2 (4)(a) For facilities that discharge demnineralization
3| concentrate, the failure of whole effluent toxicity tests

4 | predomi nately due to the presence of constituents naturally

5] occurring in the source water, limted to calcium potassium
6 | sodium magnesium chloride, brom de, and other constituents
7 | designated by the departnent, shall not be the basis for

8| denial of a pernit, denial of a permt renewal, revocation of
9] apernmt, or other enforcenent action by the departnent, as
10| long as the volune of water necessary to achieve water quality
11 | standards is available within a distance not in excess of two
12 | tines the natural water depth at the point of discharge under
13| all flow conditions.

14 (b) In the event failure of whole effluent toxicity

15| tests is due predom nately to the presence of the naturally
16 | occurring constituents identified in paragraph (a), or

17 | designated by the departnent pursuant to paragraph (a), the
18 | departnent shall issue a pernit for the dem neralization

19 | concentrate discharge, if:

20 1. The volune of water necessary to achi eve water

21| quality standards is available within a distance not in excess
22 | of two tinmes the natural water depth at the point of discharge
23 | under all flow conditions; and

24 2. Al other permtting requirenents are mnet.

25

26 | A variance for toxicity under the circunstance described in
27 | this paragraph shall not be required.

28 (c) Facilities that fail to neet the requirenents of

29 | this subsection nay be permitted in accordance with departnent
30| rule, including all applicable noderating provisions such as
31| variances, exenptions, and ni xi ng zones.
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(5) Blending of denineralization concentrate with

recl ai ned water shall be allowed in accordance with the

departnent's reuse rul es.

(6) This subsection applies only to snmall water

utility businesses.

(a) The discharge of dem neralization concentrate from

small water utility businesses shall be presuned to be

all onabl e and permittable in all waters in the state, if:

1. The discharge neets the effluent linitations in s.
403. 086(4), except that high-level disinfection shall not be
required unless the presence of fecal coliforns in the source

water will result in the discharge not neeting applicable

water quality standards;

2. The discharge of denineralization concentrate

achieves a mnimumof 4-to-1 dilution within a distance not in

excess of two tines the natural water depth at the point of

di scharge under all flow conditions; and

3. The point of discharge is |ocated at a reasonably

accessible point that ninim zes water quality inpacts to the

great est extent possible.

(b) The presunption in paragraph (a) that the

di scharge of demineralization concentrate froma snmall water

utility is allowable and pernittable may be overcone only by a

denonstration that one or nore of the followi ng conditions are

present:
1. The discharge will be made directly into an

Qutstanding Florida Water, except as provided in chapter
90- 262, Laws of Florida.
2. The discharge will be nmade directly to Class | or

Class Il waters.
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3. The discharge will be nade to a water body having a

total maxi numdaily | oad established by the departnent and the

di scharge will cause or contribute to a violation of the

est abl i shed | oad.

4. The discharge fails to neet the requirenents of the

anti degradation policy contained in the departnent rules.

5. The discharge will be nmade to a sol e-source

aqui fer.
6. The discharge fails to neet applicable surface

wat er and groundwater quality standards.

7. The results of any toxicity test perforned by the

appl i cant under paragraph (d) or by the departnent indicate

t he di scharge does not neet toxicity requirenents at the

boundary of the m xi ng zone under subparagraph (a)2.

(c) |If one or nore of the conditions in paragraph (b)

has been denonstrated, the departnent nay:

1. Require nore stringent effluent linitations;

2. Require relocation of the discharge point or a

change in the nethod of discharge;

3. Limt the duration or volune of the discharge; or

4. Prohibit the discharge if there is no alternative

that neets the conditions of subparagraphs 1.-3.

(d) For facilities owned by small water utility

busi nesses, the departnent shall not:

1. Require such businesses to performtoxicity testing

at other than the tine of pernmit application, permt renewal,

or any requested pernit nodification, unless the initial

toxicity test or any subsequent toxicity test perforned by the

departnment does not neet toxicity requirenents.

2. Require such businesses to obtain a

wat er-quality-based effluent limtation deternination
6
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1 (7) The departnent may adopt additional rules for the
2| regulation of demneralization and to inplenment the provisions
3] of this section and s. 403.061(11)(b).

4 Section 2. Paragraph (b) of subsection (11) of section
5| 403.061, Florida Statutes, is anended to read:

6 403. 061 Departnent; powers and duties.--The departnent
7 | shall have the power and the duty to control and prohibit

8| pollution of air and water in accordance with the | aw and

9| rules adopted and pronulgated by it and, for this purpose, to:
10 (11) Establish anmbient air quality and water quality
11 | standards for the state as a whole or for any part thereof,

12 | and al so standards for the abatenent of excessive and

13 | unnecessary noi se. The departnent is authorized to establish
14 | reasonabl e zones of mxing for discharges into waters.

15 (b) No nixing zone for point source discharges shal

16 | be pernmitted in Qutstanding Florida Waters except for

17 1. Sources which have received pernits fromthe

18 | departnent prior to April 1, 1982, or the date of designation
19 | whi chever is later. s

20 2. Blowdown from new power plants certified pursuant
21 | to the Florida Electrical Power Plant Siting Act.;—ant

22 3. Discharges of water necessary for water nmanagenent
23 | purposes whi ch have been approved by the governing board of a
24 | wat er managenent district and, if required by |law, by the

25 | secretary.

26 4. The discharge of demi neralization concentrate which
27 | has been deternined pernittable under s. 403. 0882 and which
28 | neets the specific provisions of s. 403.0882(4)(a) and (b), if
29 | the proposed discharge is clearly in the public interest.

30 Section 3. Section 403.065, Florida Statutes, is

31| created to read
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1 403. 065 Aquifer storage and recovery wells. --

2 (1) The Legislature finds and declares that it is in
3| the public interest to conserve and protect water resources,
4 | provide adequate water supplies, provide for natural systens,
5] and pronpte quality aquifer storage and recovery projects hy
6 | renpving i nappropriate institutional barriers.

7 (2) Aquifer storage and recovery wells shall be

8| classified and pernmitted according to departnent rul es,

9| consistent with the federal Safe Drinking Water Act. Such

10| wells shall be constructed to prevent violation of state

11 | ground water quality standards at the point of discharge,

12 | except as specifically provided in this section.

13 (3) Aquifer storage and recovery wells shall be

14 | all owed a zone of discharge for sodi um and secondary dri nking
15| wat er standards, provided the requirenents of paragraphs

16 |(4)(b), (c), and (d) and subsection (6) are mnet.

17 (4) Aquifer storage and recovery wells, except those
18 | that inject reclained water as provided in departnent rule,
19 | shall be allowed a zone of discharge for total coliform
20 | bacteria when the applicant for the aquifer storage and
21 | recovery well pernit denonstrates, through a risk-based
22 | analysis, the foll ow ng:
23 (a) The ground water that will be affected by the zone
24 | of discharge contains no less than 1,500 nilligrans per liter
25| total dissolved solids.
26 (b) The ground water within the zone of discharge is
27 | not currently being used nor is it reasonably expected to be
28 | used as a public or private drinking water supply, except by
29 | the permt applicant.
30 (c) The presence of the stored water shall not cause
31| any person other than the pernit applicant to treat its source
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water in any way that woul d not have been required in the

absence of the aquifer storage and recovery well.

(d) The departnent has approved a nonitoring plan that

speci fies the nunber and |l ocation of nonitor wells, nonitoring

paraneters, and frequency of nonitoring.

(e) Total coliformbacteria is the only primary

drinking water standard other than sodiumthat will not be net

prior to injection.

(f) The permit applicant denonstrates that biol ogica

contam nants will experience die-off such that prinmary
drinking water standards will be net at the edge of the zone
of discharge and that those contaninants will not pose an

adverse risk to hunman heal t h.

(g) The pernit applicant docunents the environnental

benefits to be derived fromthe storage, recovery, and future

use of the injected water.

(h) The use of the recovered water is consistent with

its intended prinmary purpose.

(i) The storage of water shall not endanger drinking

wat er sources, as defined in the federal Safe Drinking Water
Act, 42 U.S. C. ss. 300h
(5) The departnent may allow a zone of discharge for

sodium total coliformbacteria, and secondary drinki ng water

standards if the total dissolved solids concentration in the

affected ground water is less than 1,500 nilligrans per liter

and if the requirenents of paragraphs (4)(c)-(i) are

sati sfied, and:

(a) The applicant for the aquifer storage and recovery

well permit denpnstrates that ground water within the zone of

di scharge is not currently being used and cannot in the future

9
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be used as a public or private drinking water supply except by

the pernit applicant.

(b) The pernit applicant provides witten noti ce,

i ncluding specific information about the proposed aquifer

storage and recovery project, to each | andowner whose property

overlies the zone of discharge.

(6) A zone of discharge for aquifer storage and

recovery wells shall not intersect or include any part of a

500-f oot radius surrounding any well that uses the injection

zone to supply drinking water.

(7) The departnent shall specify in the pernit for the

aqui fer storage and recovery well the vertical and | atera

limts of the approved zone of discharge. Conpliance with the

primary drinking water standard for total coliformbacteria,

sodium and the secondary drinking water standards shall be

required at the edge of the zone of discharge.

(8) After the aquifer storage and recovery well is in

operation, ground water nonitoring nust denonstrate that

bi ol ogi cal die-off is occurring, no exceedances of the prinmary

dri nki ng water standards have occurred outside of the zone of

di scharge, and there is no adverse risk to hunman health from

the injection activity. Failure of the applicant to nmake this

denonstration shall result in revocation of the zone of

di schar ge.
(9) If drinking water supply wells are present in the

injection zone within 2.5 mles of the edge of the zone of

di scharge, additional nonitor wells may be required to detect

t he possi ble novenent of injected fluids in the direction of

the drinking water wells.

(10) Monitor wells shall be sanpled at | east nonthly

for the paraneters specified in the pernit for the aquifer
10
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storage and recovery well. The departnent may nodify the

nonitoring requirenents if necessary to provi de reasonabl e

assurance that underground sources of drinking water are

adequat el y protected.

(11) An aquifer exenption shall be obtained prior to

injection if the injection fluid exceeds any prinmary drinking

wat er standard maxi num cont am nant | evel other than total

coliformbacteria or sodium or if the injection fluid

contains constituents that nmay adversely affect the health of

per sons.
(12) The departnent shall nmke a reasonable effort to

i ssue or deny a pernit within 90 days after determ ning the

permt application to be conplete. In accordance with s.
403.0876(2)(b), the failure of the departnent to i ssue or deny
a permit for an underground injection well within the 90-day

time period shall not result in the automatic issuance or

denial of the pernmit and shall not prevent the inclusion of

specific permt conditions which are necessary to ensure

conpliance with applicable statutes and rul es.

(13) The departnent nmay adopt rules for the regul ation

of aquifer storage and recovery wells to inplenent the

provi sions of this section.

Section 4. This act shall take effect upon becoming a
| aw.
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