Fl ori da House of Representatives - 2000 HB 1767
By Representative Wassernman Schultz

1 Abill to be entitled

2 An act relating to Broward County; creating the
3 New City Charter; providing for the corporate

4 nane and purpose of the Charter; establishing

5 territorial boundaries of the nunicipality;

6 provi di ng powers of the nmunicipality and of

7 certain officers; providing for election and

8 terns of office of a Gty Conm ssion, including
9 t he Mayor, and providing for qualifications,

10 powers, and duties of its menbership;

11 establ i shing circunstances which create

12 vacancies in office and providing for filling
13 vacanci es and for forfeiture and recall

14 providing a procedure for establishing

15 conpensation and expense reinbursenent for the
16 Mayor and City Conmi ssion; providing for a Gty
17 Manager, City Cerk, and City Attorney and

18 powers and duties of each; providing bond

19 requi renments; authorizing establishnent of City
20 boards and agenci es; providing for Conmi ssion
21 neetings, rules, and recordkeeping and voting
22 at neetings; providing for energency
23 ordi nances; providing for budget adoption and
24 establishing a fiscal year; providing
25 procedures for authentication, recording, and
26 di spositi on of ordinances, resolutions, and
27 charter anendnments; establishing the right to
28 determ ne, order, |evy, assess, and coll ect
29 taxes; providing for borrowing by the Gty;
30 providing for an annual independent audit;
31 establishing el ection guidelines; providing for
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Charter anendrments and review, providing for

severability; providing for transition

i ncluding a referendum on incorporation
initial Conmi ssion and Mayor el ection and
terns, and the date of creation and

establi shnent of the nmunicipality; providing

for interimadoption of codes and ordi nances;

providing for transitional taxes and fees;
providing for paynent of certain revenues,
transitional conprehensive plan and | and

and

devel opnent regulations; entitling the City to

state shared and | ocal option gas tax revenues;

providing for the sharing of certain revenues;

directing Broward County to renmit a specified

anmount to the City for infrastructure;
providing for the prevailing provisions of

this

act over conflicting provisions of other |aws;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The "New City Charter" is created to read

ARTI CLE | . CORPORATE EXI STENCE, FORM OF GOVERNMENT,

BOUNDARY AND POWNERS

Section 1.01 Corporate existence.--A municipa

corporation known as the New City ("the Gity") is

her eby

created pursuant to the Constitution of the State

of Florida

(the "State"). The corporate existence of the Cty

shal |

commence upon the adoption of this Charter by the

el ect or at e.
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1 Section 1.02 Form of governnent.--The City shall have
2 | a "Conmi ssi on- Manager" form of governnent.

3 Section 1.03 Corporate boundary. --

4

5 LAND DESCRI PTI ON

6

7 | NCORPORATI ON OF THE NEWCI TY

8

9 That portion of Sections 11, 12, 13, 14, 22,
10 23, 24, 25 and 26, Township 48 South, Range 42
11 East and Sections 7, 18, 19 and 30, Township 48
12 Sout h, Range 43 East, Broward County, Florida
13 descri bed as foll ows:

14

15 Begi nning at the intersection of the Wsterly
16 right-of-way line of U S. H ghway No. 1 as

17 described in Chapter 69-1513, Laws of Florida,
18 with the South Iine of the North half of the
19 North half of the Northwest quarter of said

20 Secti on 30;

21

22 thence Westerly along said South line and the
23 South line of the North half of the North half
24 of the Northeast quarter of said Section 25 and
25 the South line of the North half of the North
26 hal f of the Northwest quarter of said Section
27 25 to the Easterly right-of-way line of the

28 Fl ori da East Coast Railway as described in

29 O di nance No. 80-38 of the City Conm ssion of
30 the City of Ponpano Beach, Florida;

31
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1 thence Northeasterly along said Easterly

2 right-of-way line to the South right-of -way

3 line of NNE. 24th Street (Copans Road) as

4 described in said Odi nance No. 80-38;

5

6 thence Northwesterly and Westerly al ong said

7 South right-of-way line, through said Section
8 25 and into said Section 26 to the East line of
9 the West half of said Section 26;

10

11 thence Northerly along said East line to the
12 North line of the West half of said Section 26;
13

14 thence Westerly along said North line and the
15 South line of the Southeast quarter of said

16 Section 22 to the Easterly right-of-way |ine of
17 t he Seaboard Coastline Railroad as described in
18 Chapter 83-506, Laws of Florida

19
20 thence Northeasterly along said Easterly
21 right-of-way line to the Westerly right-of -way
22 line of Interstate 95 (State Road No. 9) as
23 shown on Fl orida Departnent of Transportation
24 Ri ght - of -\\ay Map (Section 86070-2413);
25
26 thence North 88°30' 27" East along said Westerly
27 right-of-way line and the South line of a
28 parcel described in Ordinance No. 90-53 of the
29 City Conmission of the City of Ponpano Beach, a
30 di stance of 277.01 feet;
31
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1 thence North 59°00' 27" East al ong said Westerly
2 right-of-way line and the South line of said

3 parcel, a distance of 88.64 feet;

4

5 thence North 29°30' 27" East along said Westerly
6 right-of-way line and the South line of said

7 parcel, a distance of 435.76 feet to the Point
8 of Curvature of a curve concave to the

9 Sout heast ;

10

11 thence Northeasterly along said Wsterly

12 right-of-way line and the South line of said

13 parcel described in Ordinance No. 90-54 and the
14 arc of said curve, having a radius of 772.00

15 feet and a central angle of 43°27'07":, an arc
16 di stance of 585.47 feet to a Point of Tangency;
17

18 (the following 12 courses are coincident with

19 t he boundary of that parcel of |and described
20 in Ordinance No. 90-54 of the City Conmi ssion
21 of the Gty of Ponpano Beach, Florida)

22

23 North 73°03' 48" East along said Westerly

24 right-of-way line, a distance of 679.79 feet to
25 the Point of Curvature of a curve concave to

26 t he Nort hwest ;

27

28 Nort heasterly along said Westerly right-of -way
29 line and the arc of said curve, having a radius
30 of 901.74 feet and a central angle of

31
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1 31°24' 05", an arc distance of 494.20 feet to a
2 Poi nt of Tangency;

3

4 North 41°39' 43" East along said Westerly

5 right-of-way line, a distance of 474.37 feet;
6

7 North 37°39' 43" East along said Wsterly

8 right-of-way line, a distance of 929.07 feet to
9 the Point of Curvature of a curve concave to
10 t he Nort hwest ;

11

12 Nort heasterly along the Westerly right-of -way
13 line and the arc of said curve, having a radius
14 of 3300.52 feet and a central angle of

15 03°19' 12", an arc distance of 191.25 feet to
16 the North line of the Sout hwest quarter of said
17 Section 23;

18

19 South 88°36' 48" West along said North line, a
20 di stance of 1242.61 feet to the East line of
21 the West half of the Northwest quarter of said
22 Section 23;

23

24 North 01°31' 35" West al ong said East |ine,

25 1960.40 feet to the North line of the South

26 hal f of the Northwest quarter of the Northwest
27 guarter of said Section 23;

28

29 Sout h 88°40' 22" West along said North line, a
30 di stance of 564.24 feet;

31
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1 North 01°17' 56" West, a di stance of 153.74

2 feet;

3

4 Sout h 88°42' 03" West, a distance of 100. 00

5 feet;

6

7 Sout h 01°17' 56" East, a di stance of 208.79 feet
8 to aline 55.00 feet South of and parallel with
9 the North Iine of the South half of the

10 Nort hwest quarter of the Northwest quarter of
11 sai d Section 23;

12

13 Sout h 88°40' 22" West along said parallel I|ine,
14 a di stance of 285.52 feet to the Easterly

15 right-of-way line of the Seaboard Coastline

16 Rai | r oad;

17

18 t hence conti nue South 88°40' 22" Wst al ong sai d
19 parallel line to the Westerly right-of-way line
20 of the Seaboard Coastline Railroad as described
21 in Chapter 83-506, Laws of Florida
22
23 thence Northeasterly along said Wsterly
24 right-of-way line to the South right-of -way
25 line of NW 48th Street (G een Road);
26
27 thence Easterly al ong said South right-of-way
28 line to the Easterly right-of-way line of the
29 Fl ori da East Coast Rail way;
30
31
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1 thence Northeasterly along said Easterly

2 right-of-way line to the South |ine of Parce
3 "A', "MORGAN PLAT NO. 1", according to the plat
4 thereof, as recorded in Plat Book 110, Page 42,
5 of the Public Records of Broward County,

6 Fl ori da;

7

8 thence Easterly along said South line to the
9 East |line of said Parcel "A";

10

11 thence Northerly along said East line to the
12 East right-of-way line of NNE 13th Way as

13 shown on said "MORGAN PLAT NO. 1";

14

15 thence Northerly al ong said East right-of -way
16 line and the West |ine of Parcel "B", of said
17 "MORGAN PLAT NO 1" to the North line of said
18 Parcel "B";

19
20 thence Easterly along said North line to the
21 Nor t heast corner of said Parcel "B"
22
23 thence Northerly along the Northerly extension
24 of the East line of said Parcel "B" to the
25 South right-of-way line of SSW 15th Street as
26 described in Chapter 70-647, Laws of Florida;
27
28 thence Easterly al ong said South right-of-way
29 line to the Westerly right-of-way line of U S
30 H ghway No. 1 as described in Chapter 70-783,
31 Laws of Fl orida;
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1

2 t hence Southwesterly along said Wsterly

3 right-of-way line as described in Chapter

4 70-783, Chapter 70-784 and Chapter 69-1513,

5 Laws of Florida, to the PO NT OF BEG NNl NG

6

7 LESS AND EXCEPT

8

9 That parcel of |and annexed to the City of

10 Ponpano Beach, Florida by Odinance 97-89 of
11 the City Conmission of the City of Ponpano
12 Beach, Florida nore particularly described as
13 foll ows;

14

15 A portion of the "P.C. PROPERTIES PLAT NO. 1",
16 as recorded in Plat Book 93, Page 37, and a
17 portion of the | ands conprising the plat of
18 " POVPANO PROFESSI ONAL PLAZA", as recorded in
19 Pl at Book 82, Page 33, all being recorded in
20 the Public Records of Broward County, Florida,
21 and being nore particularly described as

22 foll ows;

23

24 BEG N at the Sout hwest corner of said plat of
25 "P.C. PROPERTIES PLAT NO. 1";

26

27 thence North 00°32' 26" Wst along the Wst |ine
28 of said "P.C. PROPERTIES PLAT NO. 1", a

29 di stance of 676.93 feet;

30

31
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1 t hence North 01°13' 13" West, a di stance of
2 449.88 feet to the Northwest corner of said
3 plat of "P.C. PROPERTIES PLAT NO 1";

4

5 t hence North 89°03' 58" East, a distance of
6 543.79 feet;

7

8 t hence South 01°12' 02" East, a distance of
9 195. 92 feet;

10

11 t hence North 89°03' 58" East, a distance of
12 190. 35 feet to the West right-of-way |ine of
13 U S. Hi ghway No. 1;

14

15 t hence South 11°04' 01" West, a di stance of
16 68. 64 feet;

17

18 t hence South 07°15' 10" West, a di stance of
19 140. 00 feet;
20
21 t hence South 82°44' 50" East, a distance of 9.97
22 feet;
23
24 t hence South 07°15' 10" West, a di stance of
25 453. 82 feet;
26
27 t hence South 88°50' 38" West, a di stance of
28 150. 00 feet;
29
30 t hence South 07°15' 47" West, a di stance of
31 25. 13 feet;
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1

2 t hence South 89°05' 19" West, a di stance of

3 27.50 feet;

4

5 t hence South 00°54' 41" East, a distance of

6 123. 14 feet;

7

8 t hence South 88°50' 38" West, a di stance of

9 133. 88 feet;

10

11 t hence South 00°32' 33" East, a distance of

12 124.15 feet to the North right-of-way |line of

13 N.E. 23rd Street (A K A Copans Road);

14

15 t hence South 88°50' 37" West, a di stance of

16 332.63 feet to the PONT OF BEG NNI NG

17

18 Lying in Broward County, Florida.

19
20 Section 1.04 Powers.--The City shall have al
21 | avail abl e governnental, corporate, and proprietary powers and
22 | may exerci se them except when prohibited by law. Through the
23 | adoption of this Charter, it is the intent of the electors of
24 | the City that the nunicipal governnment established herein have
25| the broadest exercise of hone rule powers pernitted under the
26 | Constitution and |laws of the State.
27 Section 1.05 Construction.--This Charter and the
28 | powers of the City shall be construed liberally in favor of
29 | the City.
30 ARTICLE II. CITY COW SSI O\, MAYOR
31
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1 Section 2.01 City Commission.--There shall be a City
2 | Commi ssion (the "Conmission") vested with all |egislative

3| powers of the City, consisting of four nenbers (" Conm ssion

4 | nenbers") and the Mayor. Commi ssion nenbers shall occupy

5| seats nunbered 1 through 4. References in this Charter to

6 | Commi ssi on nenbers shall include the Mayor unl ess the context
7| dictates otherw se

8 Section 2.02 Mayor.--The Mayor shall preside at

9| neetings of the Commi ssion and be a voting nenber of the

10 | Conmission. The Mayor shall be recogni zed as head of City

11 | governnent for all cerenpnial purposes and for purposes of

12 | nmlitary law, for service of process, execution of duly

13 | aut hori zed contracts, deeds, and ot her docunents, and as the
14| City official designated to represent the City when dealing
15| with other governnental entities.

16 Section 2.03 Election and termof office.--

17 (a) ELECTION AND TERM OF OFFI CE. - - Except as provi ded
18 | in Section 8.03(c), each Conmi ssion nenber and the Mayor shal
19| be elected at-large for 4-year terns by the electors of the
20| City in the nanner provided in Article V of this Charter

21 | Each Commi ssion nenber and the Mayor shall remain in office
22 |l until his or her successor is elected and assunes the duties
23 | of the position

24 (b) DESI GNATED SEATS. - - Except as provided in Section
251 8.03(c), the City Conmission shall be divided into four seats,
26 | designated 1, 2, 3, and 4, to be voted on Citywide, with each
27 | qualified elector entitled to vote for one candidate for each
28 | seat.

29 Section 2.04 Qualifications.--Except as provided in
30| Section 8.03(c), candi dates for Conm ssion nenber shall qualify
31| for election by the filing of a witten notice of candi dacy

12
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1|with the erk of the City at such tine and in such manner as
2 | may be prescribed by ordi nance and paynent to the Gty Cerk

3| of the sumof $100, plus any fees required by Florida

4| Statutes, as a qualifying fee. A person may not be a

5] candidate for nore than one office in the sane election. Only
6| electors of the Gty who have resided continuously in the Gty
7| for at least 1 year preceding the date of such filing shall be
8| eligible to hold the office of Comr ssion nenber. |If at the

9| conclusion of the qualifying period no elector shall file for
10 | candi dacy, the Conmi ssion seat shall be open for a period of 5
11 | days and any qualified elector who has resided in the City

12 | continuously for at |least 1 year preceding the date of such

13| filing may file a witten notice of candidacy for said

14 | Conmi ssion seat in accordance with the remnining provisions of
15| this section.

16 Section 2.05 Vacancies; forfeiture of office; filling
17 | of vacancies. --

18 (a) VACANCIES. --The office of a Conmi ssion nenber

19 | shall becone vacant upon his or her death, resignation

20 | renoval fromoffice in any manner authorized by |aw, or by

21 | forfeiture of his or her office.

22 (b) FORFEI TURE OF OFFICE. - -

23 (1) Forfeiture by disqualification.--A Conm ssion

24 | nenber shall forfeit his or her office if at any tine during
25| his or her termhe or she ceases to maintain his or her

26 | permanent residence in the Cty, or if he or she otherw se

27 | ceases to be a qualified elector of the Cty.

28 (2) Forfeiture by absence.--A Conm ssi on nenber shal

29 | be subject to forfeiture of his or her office, in the

30 | discretion of the renai ni ng Conni ssi on nenbers, if he or she
31| is absent without good cause fromany three consecutive

13
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1| reqgular neetings of the Conm ssion during any cal endar year

2] or if he or she is absent w thout good cause from any four

3| regular neetings of the Conmi ssion within any 12-nonth peri od.
4 (3) Procedures.--The Conmi ssion shall be the sole

5] judge of the qualifications of its nenbers and shall hear al
6 | questions relating to forfeiture of a Conmi ssion nenber's

7| office, including whether or not good cause for absence has

8 | been or may be established. The burden of establishing good

9| cause shall be on the Conmi ssion nenber in question; however,
10 | any Conmi ssion nenber may at any tine during any duly held

11 | neeting nove to establish good cause for the absence of

12 | hinself or herself or any ot her Commi ssi on nenber, from any
13 | past, present, or future neetings, which notion, if carried,
14 | shall be conclusive. A Conm ssion nenber whose qualifications
15 ) are in question or who is otherw se subject to forfeiture of
16 | his or her office shall not vote on any such matters. The

17 | Conmi ssion nenber in question shall be entitled to a public
18 | hearing on requests regarding an alleged forfeiture of office.
19| If a public hearing is requested, notice thereof shall be
20 | published in one or nore newspapers of general circulation in
21| the City at least 1 week in advance of the hearing. Any fina
22 | determ nation by the Conm ssion that a Conmi ssi on nenber has
23| forfeited his or her office shall be nade by resolution. A
24 | votes and other acts of the Commi ssion nenber in question
25 | prior to the effective date of such resolution shall be valid
26 | regardl ess of the grounds of forfeiture.
27 (c) FILLING OF VACANCI ES. -- A vacancy on the Comni ssion
28 | shall be filled as foll ows:
29 (1) If less than 1 year renmins in the unexpired term
30| the vacancy shall be filled by the Conmission within 30 days.
31
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(2) If 1 year or nore renmins in the unexpired term

t he vacancy shall be filled by a special election to be held

not sooner than 30 days or nore than 60 days follow ng the

occurrence of the vacancy.

(3) Persons filling vacanci es shall neet the

qgqualifications specified in this Article.

(4) |If no candidate for a vacancy neets the

gualifications under this Article for that vacancy, the

Conmi ssion shall appoint a person qualified under this Article

to fill the vacancy.

(5) Notwithstandi ng any quorum requirenents

established herein, if at any tine the full nenbership of the

Conmi ssion is reduced to |less than a quorum the renaining

nenbers nay, by mpjority vote, appoint additional nenbers to

the extent otherwi se pernmtted or required under this

subsecti on.
(6) In the event that all the nenbers of the
Conmi ssion are renoved by death, disability, recall

forfeiture of office, or resignation, the Governor shal

appoi nt interim Conmi ssion nenbers who shall call a special

el ection within not | ess than 30 days or nore than 60 days

after such appointnent. Such election shall be held in the

same nmanner as the initial elections under this Charter

However, if there are less than 6 nonths remaining in the

unexpired terns, the interim Conmi ssion appointed by the

Governor shall serve out the unexpired terns. Appoi ntees must

neet all requirenents for candidates provided for in this
Article.
Section 2.06 Conpensation; reinbursenent for

expenses. - -

15
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(a) The Commi ssion nenbers shall be conpensated at the

rate of $300 per nonth. The Mayor shall be conpensated at the

rate of $400 per nonth. The Mayor and Comni ssion shal

receive rei nbursenent in accordance with applicable | aw or as

may be ot herwi se provi ded by ordi nance, for authorized travel

and per diem expenses incurred in the performance of their

official duties.

(b) An ordinance establishing, increasing, or

decreasi ng conpensation of the Mayor or Comnmi ssion nay be

adopted at any tinme; however, in no event shall any

establ i shnent of conpensation or any increase in conpensation

becone effective prior to the first day of the first nonth

following the first regular election of the Gty subsequent to

t he adopti on of such ordinance.
ARTICLE I11. ADM NI STRATI VE
Section 3.01 City Manager.--There shall be a Gty
Manager or nmanagenent firm (the "Manager") who shall be the

chief admnistrative officer of the Gty. The Manager shall be

responsible to the Conmi ssion for the administration of al

City affairs.

Section 3.02 Appointnent; renoval; conpensation.--A

majority of the Commi ssion shall appoint the Gty Manager or

managenent firmfor an indefinite term The Conm ssion may

renove the City Manager at any tine. The conpensati on and

benefits of the Cty Manager shall be fixed by the Comn ssion

Section 3.03 Powers and duties of the Cty

Manager . - - The Manager shall:

(a) Be responsible for the hiring, supervision, and

renoval of all City enpl oyees.

16
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1 (b) Direct and supervise the administration of al

2 | departnents and offices but not City boards or agencies,

3] unless so directed by the Conmission fromtine to tine.

4 (c) Attend all Conmi ssion neetings and have the right

5]to take part in discussion but not the right to vote.

6 (d) Ensure that all |laws, provisions of this Charter,

7| and acts of the Commi ssion, subject to enforcenent or

8| adm nistration by himor her or by officers subject to his or

9| her direction and supervision, are faithfully execut ed.

10 (e) Prepare and subnmit to the Conmi ssion a proposed

11 | annual budget and capital program

12 (f) Subnit to the Conmi ssion and nmake available to the

13 | public an annual report on the finances and adm nistrative

14 | activities of the Gty as of the end of each fiscal year

15 (g) Prepare such other reports as the Conmi ssion nay

16 | require concerning the operations of City departnents,

17 | offices, boards, and agenci es.

18 (h) Keep the Commission fully advised as to the

19| financial condition and future needs of the City and make such

20 | recommendations to the Conm ssion concerning the affairs of

21| the City as he or she deens to be in the best interests of the

22| Gty.

23 (i) Execute contracts, deeds, and other docunents on

24 | behalf of the City as authorized by the Conm ssion

25 (j) Performsuch other duties as are specified in this

26 | Charter or as nay be required by the Conmi ssion

27 Section 3.04 Absence or disabhility of Cty

28 | Manager.--To performhis or her duties during his or her

29 | tenporary absence or disability, the Manager nay designate, by

30| letter filed with the City Cerk, a qualified administrative

31| officer of the City. In the event of failure of the Manager
17
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to nake such designation, or should the person so designated

by the Gty Manager be unsatisfactory to the Comm ssion, the

Conmi ssion may by resol ution appoint an officer of the City to

performthe duties of the Manager until he or she shall return

or his or her disability shall cease.
Section 3.05 Bond of City Manager.--The City Mnager
shall furnish a surety bond to be approved by the Conmi ssion,

in such anount as the Conmmi ssion nay fix, said bond to be

conditioned on the faithful performance of his or her duties.

The prenmium of the bond shall be paid by the City.
Section 3.06 City Oerk.--The Cty Manager shall
appoint a City Cerk or nanagenent firmto serve as City derk

(the "Clerk"). The Oerk shall give notice of Conm ssion

neetings to its nenbers and the public, shall keep mnutes of

its proceedings, and shall perform such other duties as the

Conmi ssion or City Manager nmy prescribe fromtine to tine.

The Cerk shall report to the City Manager.

Section 3.07 City Attorney.--The Comi ssion shall from

time to tinme appoint an individual attorney or alawfirmto

act as the City Attorney under such terns, conditions, and

conpensation as are consistent with this Charter and as nmay be

establi shed by the Cormission fromtine to tine. The City

Attorney shall report to the Commi ssion.
Section 3.08 Expenditure of City funds.--No funds of
the City shall be expended except pursuant to duly approved

appropriations or for the paynent of bonds, notes, or other

i ndebt edness duly authorized by the City Comm ssion and only

from such funds so authori zed.

Section 3.09 City boards and agenci es. - - Except as

ot herwi se provided by | aw, the Comm ssion nmay establish or

terni nate such boards and agencies as it nmay deem advi sabl e
18
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1| fromtine to tine. The boards and agencies shall report to the
2 | Commi ssi on. Menbers of boards and agenci es shall be appointed
3| by resolution.

4 ARTI CLE | V. LEd SLATI VE

5 Section 4.01 Conmi ssion neeting procedure. --

6 (a) MEETINGS. --The Commi ssion shall hold periodic

7 | neetings, at such tinmes and places as the Conmi ssion nay

8 | prescribe by rule. Special neetings nmay be held on the call of
9| the Mayor or upon the call of three nenbers of the Conm ssion
10 | and upon no less than 24 hours' notice to each nenber and the
11 | public, or such shorter tine as a majority of the Conmi ssion
12 | shall deem necessary in case of an energency affecting life,
13 | health, property, or the public peace.

14 (b) QUORUM AND VOTI NG --Any three nenbers of the

15| Conmi ssion shall constitute a quorum The affirmative vote of
16 | three nenbers of the Conmmi ssion shall be required for any

17 | legislative action. Al voting shall be by roll call. Except
18 | as otherwise specially provided in this Charter, no action of
19 | the Conmission shall be valid or binding unl ess adopted by the
20| affirmative votes of at |east three Conmi ssion nenbers. In the
21| event that three or nore nenbers of the Commission are
22| ineligible to vote on a particular matter due to required
23 | abstention pursuant to Florida | aw, then the remnining nenbers
24 | of the Commi ssion nay vote and approve such matter by
25 | unani nous vot e.
26 Section 4.02 Prohibitions.--
27 (a) APPO NTMENTS AND REMOVALS. - - Neither the Conmi ssion
28 | nor any of its nenbers shall in any manner dictate the
29 | appoi ntnent or renoval of any Gty admnistrative officers or
30 | enpl oyees whom t he Manager or any of his or her subordinates
31| is enpowered to appoint, but the Conm ssion nenbers nay
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1| express their views and fully and freely discuss with the

2 | Manager anything pertaining to appoi ntnent and renoval of such
3| officers and enpl oyees.

4 (b) I NTERFERENCE W TH ADM NI STRATI ON. - - Except for the
5| purpose of inquiries and investigations nade in good faith,

6 | the Commi ssion or its nenbers shall deal with City officers

7 | and enpl oyees who are subject to the direction and supervision
8 | of the Manager solely through the Manager, and neither the

9 | Commi ssion nor its nenbers shall give orders to any such

10| officer or enployee, either publicly or privately. It is the
11 | express intent of this Charter that recommendations for

12 | inprovenent in City government operations by individua

13 | Conmi ssion nenbers be made solely to and through the Manager
14 | Conmi ssion nenbers nmay di scuss with the Manager any natter of
15| City busi ness; however, no individual Conm ssion nenber shal
16 | gi ve orders to the Manager

17 (c) HOLDI NG OTHER OFFICE.--No elected City official

18 | shall hold any appointive City office or Gty enploynent while
19| in office. No fornmer elected City official shall hold any

20 | conpensat ed appointive City office or City enploynent until 1
21 | year after the expiration of his or her term

22 Section 4.03 Energency ordi nances. - -

23 (a) AUTHORI ZATION;, FORM --To neet a public energency
24 | affecting life, health, property, or the public peace, the

25 | Conmi ssion may adopt, in the manner provided by Florida

26 | Statutes, one or nore energency ordi nances, but such

27 | ordi nances may not: enact or anend a |l and use plan or rezone
28 | private property; levy taxes; grant, renew, or extend any

29 | muni ci pal franchise; set service or user charges for any

30 | nmuni ci pal services; or authorize the borrowi ng of noney except
31| as provided under the energency appropriations provisions of
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1| this Charter if applicable. An energency ordinance shall be
2] introduced in the formand manner prescribed for ordi nances

3| generally, except that it shall be plainly designated in a

4 | preanbl e as an energency ordi nance and shall contain, after

5] the enacting clause, a declaration stating that an energency
6 | exists and describing it in clear and specific terns.

7 (b) PROCEDURE. --Upon the affirnative vote of four

8 | Commi ssi on nenbers, an energency ordi nance nay be adopted with
9] or without amendnent or rejected at the neeting at which it is
10 | introduced. After its adoption, the ordi nance shall be

11 | advertised and printed as prescribed for other ordinances.

12 (c) EFFECTI VE DATE. - - Ener gency ordi nances shall becone
13 | effective upon adoption or at such other date as may be

14 | specified in the ordi nance.

15 (d) REPEAL. --Every energency ordi nance except

16 | emrergency appropriation ordi nances shall automatically be

17 | repeal ed as of the 61st day following its effective date, but
18 | this shall not prevent reenactnent of the ordi nance under

19 | regul ar procedures or, if the energency still exists, in the
20 | manner specified in this Section. An energency ordi nance may
21| al so be repeal ed by adoption of a repealing ordinance in the
22 | sane manner specified in this Section for adoption of
23 | energency ordi nances.
24 (e) EMERGENCY APPROPRI ATIONS.--To neet a public
25 | energency affecting life, health, property, or the public
26 | peace, the Commi ssion, by resolution, may nake energency
27 | appropriations. To the extent that there are no
28 | unappropriated revenues to neet such appropriation, the
29 | Conmi ssion may by such energency resol ution authorize the
30 | i ssuance of energency notes, which nay be renewed fromtine to
31| tinme, but the energency notes and renewals in any fiscal year

21
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 HB 1767
524-198-00

1| shall be paid not later than the last day of the fiscal year

2 | succeeding that in which the energency appropriations were

3 | made.

4 Section 4.04 Annual budget adoption. --

5 (a) BALANCED BUDGET. - - Each annual budget adopted by

6 | the Conmmi ssion shall not provide for expenditures in an anpunt
7| greater than the revenues budget ed.

8 (b) BUDGET ADOPTI ON. - - The budget shall be adopted in

9 | accordance with applicable Florida Statutes and any anendnents
10 | thereto.

11 (c) SPECI FI C APPROPRI ATI ON. - - The budget shall be

12 | specific as to the nature of each category of appropriations.
13 | Reasonabl e appropriati ons may be nade for contingencies, but
14 | only within defined spendi ng categori es.

15 Section 4.05 Fiscal year.--The fiscal year of the City
16 | governnent shall begin on the first day of October and shal

17 | end on the |last day of Septenber of the foll owi ng cal endar

18 | year, unl ess otherw se defined by Florida Statutes. Such

19 | fiscal year shall also constitute the annual budget and
20 | accounting year
21 Section 4.06 Appropriation anendnents during the
22 | fiscal year.--
23 (a) SUPPLEMENTAL APPROPRI ATIONS. --1f, during any
24 | fiscal year, revenues in excess of those estimated in the
25 | annual budget are avail able for appropriation, the Comn ssion
26 | may by ordi nance nmake suppl enental appropriations for the
27 | fiscal year up to the anobunt of such excess.
28 (b) REDUCTI ON OF APPROPRIATIONS.--1f, at any tine
29 | during the fiscal year, it appears probable to the Manager
30| that the revenues available will be insufficient to neet the
31| anpbunts appropriated, he or she shall report to the Conm ssion
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1| without delay, indicating the estimated anount of the deficit
2| and his or her reconmendations as to the renedial action to be
3 | taken. The Conmi ssion shall then take such action as it deens
4 | appropriate to prevent any deficit spending not covered by

5| adequat e reserves.

6 Section 4.07 Authentication, recording, and

7 | di sposition of ordinances, resol utions, and Charter

8 | anendnents. - -

9 (a) AUTHENTI CATION. --The Mayor and the O erk shal

10 | authenticate by their signatures all ordi nances and

11 | resol utions adopted by the Conmission. |In addition, when

12 | Charter anendnents have been approved by the electors, the

13 | Mayor and the derk shall authenticate by their signatures the
14 | Charter anendnent, such authentication to reflect the approval
15| of the Charter anendnent by the el ectorate.

16 (b) RECORDI NG --The O erk shall keep properly indexed
17 | books in which shall be recorded, in full, all ordinances and
18 | resol utions enacted or passed by the Conmi ssion. O dinances
19 | shall, at the direction of the Conmission, be periodically
20| codified. The Cerk shall also maintain the City Charter in
21 | current formas to all anmendnents.
22 (c) PRINTING --The Commi ssion shall, by ordinance,
23 | establish procedures for nmaking all resol utions, ordi nances,
24 | technical codes adopted by reference, and this Charter
25| avail able for public inspection and avail able for purchase at
26 | a reasonabl e price.
27 Section 4.08 Borrow ng. --
28 (a) Subject to the referendumrequirenents of the
29| State Constitution, if applicable, the City may fromtine to
30| tinme borrow noney and i ssue bonds or other obligations or
31| evidence of indebtedness (collectively, "bonds") of any type

23
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 1767
524-198-00

or character for any of the purposes for which the City is now

or hereafter authorized by law to borrow noney, including to

finance the cost of any capital or other project and to refund

any and all previous issues of bonds at or prior to maturity.

Such bonds may be issued pursuant to one or nore resol utions

adopted by a majority of the City Comn ssion

(b) The Gty nmay assune all outstanding i ndebt edness

related to facilities it acquires fromother units of |oca

governnent and be liable for paynent thereon in accordance

with its terns.

Section 4.09 Independent audit.--The City Conmi ssion

shal | provide for an independent annual audit of all City

accounts and may provide for nore frequent audits as it deens

necessary. Such audits shall be made by a certified public

accountant or firmof such accountants who have no persona

interest, direct or indirect, in the fiscal affairs of the

City governnent or any of its officers
ARTI CLE V. ELECTI ONS
Section 5.01 Elections.--
(a) ELECTORS. --Any person who is a resident of the
City, has qualified as an elector of the State, and registers

to vote in the manner prescribed by |aw shall be an el ector of
the CGty.

(b) NONPARTI SAN ELECTIONS. --All elections for the
of fices of Commi ssion nenber and Mayor shall be conducted on a

nonparti san basis.
(c) ELECTION DATES. --A regular election shall be held
on the second Tuesday in March of even-nunbered years

commencing in 2002.
(d) GENERAL ELECTION.--The ballot for the genera
el ection shall contain the nanes of all qualified candi dates
24
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for Mayor if the Mayor's termis expiring and for each of the

two Conm ssion seats which are to be filled as a result of two

Conmi ssion nenbers' terns expiring, and shall instruct

el ectors to cast one vote for Mayor, if applicable, and one

vote for each Commi ssion seat, with a naxi num of one vote per

candi date. The candi date for Mayor receiving the nbst votes

shall be the duly el ected Mayor. The candi date receiving the

nost votes in each designated Commi ssion seat, respectively,

shall be the duly el ected Conmi ssion nenber for that

desi gnhat ed Conmi ssi on seat.
(e) SPECI AL ELECTI ONS. - - Speci al el ections, when
required, shall be schedul ed by the Commi ssion at such tines

and in such manner as shall be consistent with this Charter

and state | aw
(f) SINGLE CANDI DATES. --No el ection for Mayor or any
Conmi ssion seat shall be required in any election if there is

only one duly qualified candidate for Mayor or for any

Conmi ssi on seat.
(g) COWENCEMENT OF TERMS. --The termof office of any
el ected official will conmence i mediately after the el ection
(h) ELECTION LAWS. --The election laws of the State of
Florida shall apply to all el ections.
ARTI CLE VI. CHARTER AMENDMENTS
Section 6.01 Charter anendnents.--This Charter nmay be

anended in accordance with the provisions of this Article.

Section 6.02 Procedure to anend. - -
(a) INITIATION. --This Charter nmay be anended in two

ways:
(1) By ordinance.--The Commi ssi on nmay, by ordinance,

propose anendnents to this Charter and upon passage of the

initiating ordinance shall submit the proposed anendnent to a
25
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vote of the electors at the next general election held within

the City or at a special election called for such purpose.

(2) By petition.--The electors of the City nay propose

anmendnents to this Charter by petition pursuant to the

requi renents of chapter 166, Florida Statutes, as anended.

Upon certification of the sufficiency of a petition, the

Conmi ssion shall subnit the proposed amendnent to a vote of

the electors at a general election or special election to be

hel d not |less than 60 days or nore than 120 days fromthe date

on which the petition was certified or at a special election

call ed for such purpose.
(b) RESULTS OF ELECTION.--If a majority of the
gualified electors voting on a proposed anendnent votes for

its adoption, it shall be considered adopted upon

certification of the election results. |f conflicting

anmendnents are adopted at the sane el ection, the one receiving

the greatest nunber of affirmative votes shall prevail to the

extent of such conflict.
ARTI CLE VI1. GENERAL PROVI SI ONS
Section 7.01 Severability.--1f any section or part of

a section of this Charter shall be held invalid by a court of

conpetent jurisdiction, such holding shall not affect the

remai nder of this Charter or the context in which such section

or part of a section so held invalid nay appear, except to the

extent that an entire section or part of a section nay be

i nseparably connected in neaning and effect with the section

or part of a section to which such holding shall directly

appl y.
Section 7.02 Conflicts of interest; ethical

standards.--Al |l Conmi ssion nenbers, officials, and enpl oyees

of the Gty shall be subject to the standards of conduct for
26
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1| public officers and enpl oyees set by Federal, State, County,

2| or other applicable |aw

3 Section 7.03 City personnel system--Al new

4 | enpl oynents, appointnents, and pronotions of City officers and
5| enpl oyees shall be nade pursuant to personnel procedures to be
6 | established by the Manager fromtine to tine.

7 Section 7.04 Charitable contributions.--The City shal
8 | not make any charitable contribution to any person or entity

9 | unl ess authorized by the City Conm ssion

10 Section 7.05 Variation of pronouns.--All pronouns and
11| any variation thereof used in this Charter shall be deened to
12 | refer to masculine, femnine, neutral, singular, or plural as
13| the identity of the person or persons shall require and are

14 | not intended to describe, interpret, define, or linmt the

15| scope, extent, or intent of this Charter

16 Section 7.06 Style and capitalization.--Wen a defined
17 | word is enclosed in quotes and in parentheses after the

18 | definition, that word shall be treated as a defined termin

19 | the renmni nder of this Charter, when capitali zed.

20 Section 7.07 Calendar day.--For the purposes of this
21| Charter, a day shall nean a cal endar day.

22 ARTI CLE VI 1. TRANSI TI ON PROVI SI ONS

23 Section 8.01 Referendum for incorporation.--A

24 | referendumelection called for by this act shall be held June
251 6, 2000, at which tine the follow ng question shall be placed
26 | upon the ballot in Precincts (or any

27 | future restructuring and/or renunbering of said precincts of
28 | the geographical area described in Section 1.03 hereof, as may
29 | be deternmi ned by the Supervisor of Elections):

30 | NCORPORATI ON OR ANNEXATI ON OF THE PRESENTLY

31 UNI NCORPORATED AREA OF NE BROWARD
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The presently uni ncorporated area of NE Broward

County shall be (sel ect one):

I ncorporated into the City of New City

according to Chapter 2000- , Laws of

Florida, creating the New City and providi ng
its Charter.

Consolidated into the City of Ponpano

Beach.

In the event the question regarding the incorporation of the

City of New City is answered affirmatively by a majority of

voters voting in the referendum the provisions of this

Charter shall take effect as provided herein and the corporate

boundaries of the Gty shall be as set forth in Section 1.03
of this Charter.
Section 8.02 Creation and establishnent of City.--For

t he purpose of conpliance with Florida Statutes, relating to

assessnent and collection of ad valoremtaxes, the City is

hereby created and established effective upon approval of this

Charter by the electorate at the June 6, 2000, referendum

Section 8.03 Initial election of Conm ssion nenbers;

dates; qualifying period; certification of election results;

i nduction into office.--
(a) DATES.--Followi ng the adoption of this Charter in
accordance with Section 8.01, a special election for the

el ection of the Mayor and four Conm ssion nenbers shall be
held on July 25, 2000.

28
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(b) QUALI FYI NG PERI OD. - - Any individual wishing to run
for Mayor or one of the four Commission seats shall qualify as

a candidate with the Broward County Supervi sor of El ections,

bet ween June 8, 2000, and June 23, 2000, in accordance with

the provisions of this Charter and general |aw.
(c) CERTIFI CATI ON OF ELECTI ON RESULTS. --For the
initial election, a canvassing board shall be appointed by the

Broward County Board of Conmmi ssioners which shall certify the

results of the election. At the first election under this

Charter the four candi dates receiving the highest nunber of

votes shall be elected. At such initial election, seats shal

not be designated. O the elected candidates, the two

receiving the greatest nunber of votes shall serve until their

successors are elected in March 2004 and assune the duties of

the office, and the remmining two shall serve until their

successors are elected in March 2002 and assune the duties of

the office. The candi date receiving the highest nunber of

votes shall occupy seat 1; the candidate receiving the second

hi ghest nunber shall occupy seat 2; the candi date receiving

the third hi ghest nunber shall occupy seat 3; and the

candi date receiving the fourth hi ghest nunber shall occupy

seat 4. Thereafter, all Conm ssion nenbers shall be el ected

for 4-year terns. The nmmyoral candi date receiving the highest

nunber of votes shall be elected. The Mayor shall be el ected

at the first election to serve until his or her successor is

elected in March 2004, and assunes the duties of the office,

and for a 4-year termat all subsequent el ections.
(d) | NDUCTI ON | NTO OFFI CE. - - Those candi dates who are
el ected on July 25, 2000, shall take office at the initial

City Conmi ssion neeting which shall be held at 7:30 p.m on

August 8, 2000, at a place to be designated by the Mayor.
29
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1 Section 8.04 Tenporary nature of Article.--The

2| following sections of this Article are inserted solely for the
3 | purpose of effecting the incorporation of the City and the

4| transition to a new municipal governnent. Each section of this
5| Article shall automatically, and without further vote or act

6| of the electors of the City, becone ineffective and no | onger
7| a part of this Charter at such tine as the inplenentation of

8 | such section has been acconpli shed.

9 Section 8.05 Interimadoption of codes and

10 | ordinances.--Until otherwise nodified or replaced by this

11| Charter or the City Commi ssion, all codes, ordinances, and

12 | resolutions of Broward County, Florida, in effect on the day
13 | of adoption of this Charter shall, to the extent applicable to
14 ) the City, remain in force and effect as nunici pal codes,

15| ordi nances, and resolutions of the City. Until otherwi se

16 | determined by the Gty Conm ssion, said codes, ordinances, and
17 | resolutions shall be applied, interpreted, and i npl enented by
18| the City in a manner consistent with established policies of
19 | Broward County on the date of this Charter
20 Section 8.06 Taxes and fees.--Until otherw se nodified
21| by the Gty Conmission, all nunicipal taxes and fees inposed
22| within the Gty boundaries by the County as the nunici pa
23 | governnent for unincorporated Broward County, which taxes and
24 | fees are in effect on the date of adoption of this Charter
25| shall continue at the sane rate and on the sanme conditions as
26 | if those taxes and fees had been adopted and assessed by the
27| Qty.
28 Section 8.07 First year expenses.--The City
29 | Conmi ssion, in order to provide noneys for the expenses and
30 | support of the City, shall have the power to borrow noney
31| necessary for the operation of City Governnent until such tine
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1| as a budget is adopted and revenues are rai sed in accordance
2| with the provisions of this Charter

3 Section 8.08 Transitional ordinances and

4 | resol utions.--The Comm ssion shall adopt ordi nances and

5| resolutions required to effect the transition. Odi nances

6 | adopted within 60 days after the first Commi ssion neeting may
7 | be passed as energency ordi hances. These transitiona

8 | ordi nances shall be effective for no |longer than 90 days after
9 | adoption, and thereafter may be readopted, renewed, or

10 | otherwi se continued only in the manner nornally prescribed for
11 | ordi nances.

12 Section 8.09 State shared revenues.--The City shall be
13 ) entitled to participate in all shared revenue prograns of the
14| State of Florida effective imediately on the date of

15| i ncorporation. The provisions of section 218.23, Florida

16 | Statutes, shall be waived for the purpose of eligibility to
17 | receive revenue sharing fromthe date of incorporation through
18 | the end of the state fiscal year. The provisions of section
19| 218.26(3), Florida Statutes, shall be waived for the state
20| fiscal year and the apportionnent factors for the
21 | municipalities and counties shall be recal cul ated pursuant to
22 | section 218.245, Florida Statutes. |Initial popul ation for
23| calculating eligibility for shared revenues shall be
24 | established at the | evel of 29,000 as of the effective date of
25| this Charter
26 Section 8.10 Gas tax revenues.--Notwithstanding the
27 | requirenents of section 336.025, Florida Statutes, to the
28 | contrary, the City shall be entitled to receive |ocal option
29 | gas tax revenues begi nning Cctober 1, 2000. These revenues
30| shall be distributed in accordance with the interloca
31| agreenent with Broward County.
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1 Section 8.11 Shared revenues. --Broward County shal

2| distribute to the City taxes, franchise fees, state revenue
3 | sharing funds, and ad val oremrevenues collected within the
4 | nuni ci pal boundaries of the City. This calculation shall be
5| based upon a popul ation projection of 29,000 in anticipation
6 | of the year 2000 census.

7 Section 8.12 Infrastructure fund renittance.--On the
8| day of the New City's incorporation, Broward County shal
9|renit tothe City a sumof $ nllion for

10 | infrastructure.

11 Section 8.13 Conflicting provisions.--In the event of
12 | a conflict between the provisions of this special act and any
13 | other provision contained in general or special |aws, the

14 | provisions of this special act shall prevail, but shall not
15| operate to repeal said conflicting provisions unless

16 | specifically provided herein.

17 Section 2. This act shall take effect upon becoming a
18 | I aw

19
20
21
22
23
24
25
26
27
28
29
30
31
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