CS for SB 1772 First Engrossed

1 Abill to be entitled

2 An act relating to the Florida Statutes;

3 repeal ing various statutory provisions that

4 have becone obsol ete, have had their effect,

5 have served their purpose, or have been

6 i mpliedly repeal ed or superseded; repealing s

7 193.621(3), F.S., relating to assessnent of

8 certain manufacturing or industrial plants or

9 facilities denolished and reconstructed for
10 pol l ution control purposes; repealing s.
11 197.448, F.S., relating to cancellation of tax
12 certificates on riparian rights separate from
13 | and; repealing s. 199.052(11), F.S., relating
14 to intangible tax return requirenents for
15 banki ng organi zations with respect to
16 i ntangi bl e personal property resulting from
17 i nternational banking transactions; repealing
18 s. 206.435, F.S., relating to renmttance of
19 unpai d tax by whol esal ers, term nal suppliers,
20 retail dealers, and forner special fuel dealers
21 havi ng notor or taxable diesel fuel inventory;
22 anending s. 206.97, F.S.; renoving a
23 cross-reference, to conform repealing s.
24 206.9935(3)(c), F.S., relating to schedul ed
25 | egislative review of the tax for inland
26 protection; anmending s. 211.025, F.S.; deleting
27 an obsolete gas tax rate; anmending s. 211.026,
28 F.S.; deleting an obsolete sulfur tax rate;
29 repealing s. 212.0305(3)(g), F.S., relating to
30 authority to enpl oyee persons and incur other
31 expenses from funds appropriated therefor for
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1 admi ni stration of the Convention Devel opnent

2 Tax Act; anmending s. 213.015, F.S.; conform ng

3 a cross-reference; anending s. 212.04, F.S.

4 del eting an exenption from admni ssions tax

5 i mposed but not collected prior to a specified

6 date for any museum or historic building owned

7 by a political subdivision of the state;

8 repealing s. 212.0599, F.S., relating to rules

9 whi ch i npl enent ch. 87-548, Laws of Florida;
10 anending s. 212.08, F.S., and repealing
11 par agraph (hh) of subsection (7), relating to a
12 tax exenption on sales of electric vehicles;
13 del eting an obsolete reporting requirenent in a
14 tax exenption provision relating to charges for
15 certain electricity or steamuses; anending s.
16 414.029, F. S.; conform ng a cross-reference;
17 anending s. 212.097, F.S.; deleting intent and
18 application inplementation provisions of the
19 Urban Hi gh-Crine Area Job Tax Credit Program
20 anending s. 212.098, F.S.; deleting intent and
21 application inplementation provisions of the
22 Rural Job Tax Credit Program repealing s.
23 212.20(7), F.S., relating to the use of funds
24 allocated to the Solid Waste Managenent Trust
25 Fund for the 1999-2000 fiscal year; repealing
26 s. 212.215, F.S., the Fairness in Retail Sal es
27 Taxation Act; repealing s. 213.01, F.S.
28 relating to intent with respect to state
29 revenue | aws; repealing s. 213.065, F.S.
30 relating to intent with respect to rule
31 adoption to inplenent ch. 89-171, Laws of
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1 Florida; repealing s. 213.066, F.S., relating
2 to rule adoption to inplenment ch. 92-319, Laws
3 of Florida; amending s. 215.3208, F.S.
4 del eting obsol ete schedul i ng provi sions
5 relating to review of trust funds schedul ed for
6 ternmnation; repealing s. 220.18, F. S
7 relating to the gasohol devel opnent tax
8 incentive credit; repealing ss. 193.076,
9 193. 085(5), and 195.073(4), F.S., relating to
10 noti ce of expansion, assessnent of
11 expansion-related or rebuilt property, and
12 classification of property as prior existing or
13 expanded or rebuilt, respectively, to conform
14 anending s. 193.077, F.S.; confornming a
15 cross-reference; anending s. 220.183, F.S.
16 deleting findings and policy and purpose
17 provisions in provisions governing the
18 community contribution tax credit; conformn ng
19 cross-references; repealing s. 220.185(1) and
20 (2), F.S., relating to findings and policy and
21 pur pose provisions in provisions governing the
22 state housing tax credit; repealing s. 220.188,
23 F.S., relating to the export finance
24 corporation investnent credit; anending s.
25 220.02, F.S., and repealing subsections (6) and
26 (9), relating to intent with respect to the
27 gasohol devel oprment tax incentive credit and
28 t he export finance corporation investnent
29 credit; renmpoving cross-references, to conform
30 amendi ng ss. 220.181, 220.182, 220.184,
31 220. 1845, 220.1895, and 220.19, F.S.
3
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conform ng cross-references; anending s.

220.03, F.S., and repealing paragraphs

(1) (dd)-(ff), relating to definitions
appl i cabl e to provisions governing the export
finance corporation investnent credit; deleting
definitions relating to the gasohol devel opnent
tax incentive credit; conformng a
cross-reference; anending s. 288.106, F.S.
deleting findings and intent with respect to
the tax refund programfor qualified target

i ndustry busi nesses; anending ss. 159.803 and
288. 107, F.S.; conform ng cross-references;
anending s. 624.5105, F.S.; deleting intent and
policy and purpose provisions from provisions
governing the conmunity contribution tax
credit; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 193.621, Florida
Statutes, is repeal ed

Section 2. Section 197.448, Florida Statutes, is
r epeal ed

Section 3. Subsection (11) of section 199.052, Florida
Statutes, is repeal ed

Section 4. Section 206.435, Florida Statutes, is
r epeal ed

Section 5. Section 206.97, Florida Statutes, is
amended to read:

206.97 Applicability of specified sections of part
|.--The provisions of ss. 206.01, 206.02, 206.026, 206.027,

4
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1] 206. 028, 206.04, 206.051, 206.052, 206.054, 206.055, 206.07,

2| 206. 075, 206.08, 206.09, 206.095, 206.10, 206.11, 206.12,

3| 206. 13, 206.14, 206.15, 206.16, 206.17, 206.175, 206. 18,

4 | 206. 199, 206.20, 206.204, 206.205, 206.21, 206.215, 206. 22,

5| 206.23, 206.24, 206.25, 206.27, 206.28, 206.41, 206. 416,

6 | 206. 43, 206-435,-206. 44, 206.48, 206.49, 206.56, 206.59,

7 | 206. 606, 206. 608, 206.61, and 206.62 of part | of this chapter

8| shall, as far as |awful or practicable, be applicable to the

9| tax herein levied and inposed and to the collection thereof as
10| if fully set out in this part. However, no provision of any
11 | such section shall apply if it conflicts with any provision of
12 | this part.
13 Section 6. Paragraph (c) of subsection (3) of section
14 | 206.9935, Florida Statutes, is repeal ed.
15 Section 7. Subsection (1) of section 211.025, Florida
16 | Statutes, is anended to read:
17 211.025 Gas production tax; basis and rate of tax.--An
18 | excise tax is hereby |levied upon every person who severs gas
19 in the state for sale, transport, profit, or comercial use.
20 | Except as otherwi se provided in this part, the tax shall be
21| levied on the basis of the entire production of gas in this
22 | state, including any royalty interest. Such tax shall accrue
23| at the tinme the gas is severed and shall be a lien on
24 | production regardless of the place of sale, to whomsold, or
25| by whom used and regardl ess of the fact that delivery of the
26 | gas may be made outside the state.
27 (1) The anount of tax shall be determ ned by the
28 | volunme, in ncf, of gas produced and sold or used by a producer
29 | during the nonth, neasured at the point where the gas is
30| identifiable as to kind and quality and is capabl e of being
31
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transported for further use or processing, subject to the gas

tax rate established in this section. foHoewngrates-
1987+ —thegas—tax—+ate—shal—be$6-162 per—nef—and-

tb)y For each the fiscal year begraning—Juy—1—31987-
ant—subseguent—fi+secal—years, the gas tax rate shall be the gas

base rate tines the gas base rate adjustnent for the fisca

year, as calcul ated by the departnent under subsection (3).

Section 8. Subsection (1) of section 211.026, Florida
Statutes, is anended to read:

211.026 Sul fur production tax; basis and rate of
tax.--An excise tax is hereby |levied upon every person who
severs sulfur in this state for sale, transport, storage,
profit, or commercial use. Except as otherw se provided in
this part, such tax shall be levied on the basis of the entire
production of sulfur in this state, including any royalty
interest. Such tax shall accrue at the tine of severance of
the gas fromwhich the sulfur is produced and shall be a lien
on production regardl ess of the place of sale, to whom sol d,
or by whom used and regardl ess of the fact that delivery may
be made outside the state.

(1) The anount of tax shall be deternined by the | ong
tons of sulfur produced or recovered by a producer during the
month fromthe hydrogen sul fide gas contained in oil or gas
production froma well, neasured at the point where the sulfur
isinits nolten, elenental state, and is capabl e of being
sold, delivered, transported, or stored, subject to the sulfur

tax rate established in this section. foHoewngrates-

1987 —the—sutfur—tax—rate—shat—be$2-81tpertongton—and

6
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1 {b) For each the fiscal year begiaring—July—1—1987-
2 | ant——subseguent—fiseal—years, the sulfur tax rate shall be the
3| sulfur base rate tines the sulfur base rate adjustnent for the
4| fiscal year, as calculated by the departnent under subsection
51 (3).
6 Section 9. Paragraph (g) of subsection (3) of section
71 212.0305, Florida Statutes, is repeal ed.
8 Section 10. Subsection (6) of section 213.015, Florida
9| Statutes, is anended to read:
10 213.015 Taxpayer rights.--There is created a Florida
11 | Taxpayer's Bill of Rights to guarantee that the rights,
12 | privacy, and property of Florida taxpayers are adequately
13 | saf eguarded and protected during tax assessnent, collection
14 | and enforcenent processes adm nistered under the revenue | aws
15 ] of this state. The Taxpayer's Bill of Rights conpiles, in one
16 | docunent, brief but conprehensive statenents which explain, in
17 | sinple, nontechnical ternms, the rights and obligations of the
18 | Departnent of Revenue and taxpayers. The rights afforded
19 | taxpayers to assure that their privacy and property are
20 | safeguarded and protected during tax assessnent and col |l ection
21| are available only insofar as they are inplenented in other
22 | parts of the Florida Statutes or rules of the Departnent of
23 | Revenue. The rights so guaranteed Florida taxpayers in the
24 | Florida Statutes and the departnental rules are:
25 (6) The right to be informed of inpending collection
26 | actions which require sale or seizure of property or freezing
27 | of assets, except jeopardy assessnents, and the right to at
28 | l east 30 days' notice in which to pay the liability or seek
29 | further review (see ss. 198.20, 199.262, 201.16, 206.075,
30 | 206. 24, 211.125(5), 212.03(5), 212.0305(3)(j)tk)y, 212.04(7),
31| 212.14(1), 213.73(3), 213.731, and 220.739).
7
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Section 11. Paragraph (a) of subsection (2) of section
212.04, Florida Statutes, is anended to read:

212.04 Admi ssions tax; rate, procedure, enforcenent.--

(2)(a)l. No tax shall be levied on adnissions to
athletic or other events sponsored by el enentary school s,
juni or high schools, mddle schools, high schools, comunity
col l eges, public or private coll eges and universities, deaf
and blind schools, facilities of the youth services prograns
of the Departnment of Children and Family Services, and state
correctional institutions when only student, faculty, or
inmate talent is used. However, this exenption shall not apply
to adnission to athletic events sponsored by an institution
within the State University System and the proceeds of the
tax collected on such admi ssions shall be retained and used by
each institution to support wonen's athletics as provided in
s. 240.533(3)(c).

2.a- No tax shall be levied on dues, nenbership fees,
and admi ssion charges i nposed by not-for-profit sponsoring
organi zations. To receive this exenption, the sponsoring
organi zation nmust qualify as a not-for-profit entity under the
provisions of s. 501(c)(3) of the Internal Revenue Code of
1954, as anended.

3. No tax shall be levied on an admi ssion paid by a

student, or on the student's behalf, to any required pl ace of
sport or recreation if the student's participation in the
sport or recreational activity is required as a part of a
program or activity sponsored by, and under the jurisdiction

8
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of, the student's educational institution, provided his or her
attendance is as a participant and not as a spectator

4. No tax shall be levied on adm ssions to the
Nati onal Football League chanpi onship gane, on admnissions to
any senifinal gane or chanpi onship gane of a nationa
col |l egi ate tournament, or on admissions to a Major League
Basebal | all-star gane.

5. A participation fee or sponsorship fee inposed by a
governnental entity as described in s. 212.08(6) for an
athletic or recreational programis exenpt when the
governnental entity by itself, or in conjunction with an
organi zati on exenpt under s. 501(c)(3) of the Internal Revenue
Code of 1954, as anended, sponsors, adm nisters, plans,
supervi ses, directs, and controls the athletic or recreational
program

6. Also exenmpt fromthe tax inposed by this section to
the extent provided in this subparagraph are admnissions to
live theater, |live opera, or live ballet productions in this
state which are sponsored by an organi zation that has received
a determination fromthe Internal Revenue Service that the
organi zation is exenpt fromfederal inconme tax under s.
501(c)(3) of the Internal Revenue Code of 1954, as anended, if
t he organi zation actively participates in planning and
conducting the event, is responsible for the safety and
success of the event, is organized for the purpose of
sponsoring live theater, live opera, or live ballet
productions in this state, has nore than 10, 000 subscri bi ng
nmenbers and has anong the stated purposes in its charter the
promotion of arts education in the conmunities which it
serves, and will receive at | east 20 percent of the net
profits, if any, of the events which the organizati on sponsors

9

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for SB 1772 First Engrossed

and will bear the risk of at |east 20 percent of the |osses,
if any, fromthe events which it sponsors if the organization
enpl oys ot her persons as agents to provide services in
connection with a sponsored event. Prior to March 1 of each
year, such organization nmay apply to the departnent for a
certificate of exenption for admissions to such events
sponsored in this state by the organization during the
i mediately following state fiscal year. The application shal
state the total dollar anpbunt of adm ssions receipts collected
by the organi zation or its agents from such events in this
state sponsored by the organi zation or its agents in the year
i medi ately preceding the year in which the organization
applies for the exenption. Such organi zation shall receive the
exenption only to the extent of $1.5 million nultiplied by the
ratio that such receipts bear to the total of such receipts of
all organi zations applying for the exenption in such year
however, in no event shall such exenption granted to any
organi zati on exceed 6 percent of such adm ssions receipts
collected by the organi zation or its agents in the year
i medi ately preceding the year in which the organization
applies for the exenption. Each organi zation receiving the
exenption shall report each nonth to the departnent the total
admi ssions receipts collected fromsuch events sponsored by
t he organi zation during the preceding nonth and shall renit to
t he departnent an anount equal to 6 percent of such receipts
reduced by any anount renmaining under the exenption. Tickets
for such events sold by such organizations shall not reflect
the tax otherw se inposed under this section

7. A so exenmpt fromthe tax inposed by this section
are entry fees for participation in freshwater fishing
t our nanents.

10
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1 8. Also exenmpt fromthe tax inposed by this section

2| are participation or entry fees charged to participants in a
3| gane, race, or other sport or recreational event if spectators
4 | are charged a taxabl e adm ssion to such event.

5 9. No tax shall be |evied on adm ssions to any

6 | postseason col |l egiate football gane sanctioned by the Nationa
7| Collegiate Athletic Association

8 Section 12. Section 212.0599, Florida Statutes, is

9| repeal ed

10 Section 13. Paragraph (hh) of subsection (7) of

11| section 212.08, Florida Statutes, is repeal ed, present

12 | paragraph (ii) of that subsection is redesignated as paragraph
13 | (hh) and anended, and present paragraphs (jj) through (fff) of
14 | that subsection are redesignated as paragraphs (ii) through
15| (eee), respectively, to read:

16 212.08 Sales, rental, use, consunption, distribution
17 | and storage tax; specified exenptions.--The sale at retail

18 | the rental, the use, the consunption, the distribution, and
19 | the storage to be used or consuned in this state of the
20| following are hereby specifically exenpt fromthe tax inposed
21| by this chapter.
22 (7) M SCELLANEQUS EXEMPTI ONS. - -
23 (hh)t+) Certain electricity or steam uses.--
24 1. Subject to the provisions of subparagraph 4.
25| charges for electricity or steamused to operate nachinery and
26 | equipnent at a fixed location in this state when such
27 | machi nery and equi pnent is used to nmanufacture, process,
28 | conmpound, produce, or prepare for shipnment itens of tangible
29 | personal property for sale, or to operate pollution contro
30 | equi pnent, recycling equi pnrent, maintenance equi pnent, or
31| nonitoring or control equi pnment used in such operations are

11
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1| exenpt to the extent provided in this paragraph. If 75 percent
2| or nore of the electricity or steamused at the fixed |location
3| is used to operate qualifying machi nery or equi pnent, 100

4 | percent of the charges for electricity or steamused at the

5| fixed location are exenpt. If less than 75 percent but 50

6 | percent or nore of the electricity or steamused at the fixed
7] location is used to operate qualifying machi nery or equi pnent,
8 | 50 percent of the charges for electricity or steamused at the
9| fixed location are exenpt. If | ess than 50 percent of the

10| electricity or steamused at the fixed location is used to

11 | operate qualifying nmachinery or equi pnent, none of the charges
12| for electricity or steamused at the fixed |ocation are

13 | exenpt.

14 2. This exenption applies only to industries

15| classified under SIC Industry Major Group Nunbers 10, 12, 13,
16 | 14, 20, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34,

17| 35, 36, 37, 38, and 39 and Industry G oup Nunber 212. As used
18 | in this paragraph, "SIC' neans those classifications contained
19| in the Standard Industrial d assification Manual, 1987, as
20 | published by the Ofice of Managenent and Budget, Executive
21| Ofice of the President.
22 3. Possession by a seller of a witten certification
23| by the purchaser, certifying the purchaser's entitlenent to an
24 | exenption permtted by this subsection, relieves the seller
25| fromthe responsibility of collecting the tax on the
26 | nont axabl e anpbunts, and the departnment shall | ook solely to
27 | the purchaser for recovery of such tax if it deternines that
28 | the purchaser was not entitled to the exenption
29 4. Such exenption shall be applied as foll ows:
30 a. Beginning July 1, 1996, 20 percent of the charges
31| for such electricity shall be exenpt.

12
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b. Beginning July 1, 1997, 40 percent of the charges
for such electricity shall be exenpt.

c. Beginning July 1, 1998, 60 percent of the charges
for such electricity or steamshall be exenpt.

d. Beginning July 1, 1999, 80 percent of the charges
for such electricity or steam shall be exenpt.

e. Beginning July 1, 2000, 100 percent of the charges
for such electricity or steam shall be exenpt.

5. Notwithstandi ng any other provision in this
paragraph to the contrary, in order to receive the exenption
provided in this paragraph a taxpayer nust first register with
t he WAGES Program Busi ness Registry established by the | oca
WAGES coalition for the area in which the taxpayer is |ocated
Such registration establishes a commtnment on the part of the
t axpayer to hire WAGES program partici pants to the naxi num
extent possible consistent with the nature of their business.

6.a. In order to deternine whether the exenption
provided in this paragraph fromthe tax on charges for
el ectricity or steam has an effect on retaining or attracting
conpanies to this state, the Ofice of Program Policy Analysis
and Governnent Accountability shall periodieatty nonitor and
report on the industries receiving the exenption

b. e~ The secoend report shall be submitted no |ater
than January 1, 2001, and nust be conprehensive in scope, but,

13
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at a mninmum nust be conducted in such a manner as to
specifically deternine the nunber of conpanies within each SIC
I ndustry Major Group receiving the exenption as of Septenber
1, 2000, the nunber of individuals enployed by conpanies
within each SIC Industry Major Goup receiving the exenption
as of Septenber 1, 2000, whether the change, if any, in such
nunber of conpanies or enployees is attributable to the
exenption provided in this paragraph, whether it would be
sound public policy to continue or discontinue the exenption
and the consequences of doing so.

c. &~ The report Beth—reperts shall be submitted to the
Presi dent of the Senate, the Speaker of the House of
Representatives, the Senate Mnority Leader, and the House
M nority Leader

Section 14. Section 414.029, Florida Statutes, is
amended to read:

414.029 WAGES Program Busi ness Registry.--Each | oca
WAGES coalition created pursuant to s. 414.028 nust establish
a business registry for business firns committed to assist in
the effort of finding jobs for WAGES Program parti ci pants.
Regi st ered busi nesses agree to work with the coalition and to
hire WAGES Program partici pants to the maxi num extent possible
consistent with the nature of their business. Each quarter
the coalition nust publish a list of businesses registered as
a prerequisite for receiving a tax exenption provi ded under s.
212.08(5) (b) or (7)(hh){ti+i)yand the nunber of jobs each has
provi ded for program partici pants.

Section 15. Section 212.097, Florida Statutes, is
amended to read:

212.097 Urban High-Crine Area Job Tax Credit
Program - -

14
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(1)t2) As used in this section, the term
(a) "Eligible business" neans any sol e proprietorship,

firm partnership, or corporation that is located in a
qgqualified county and is predomnantly engaged in, or is
headquarters for a business predoninantly engaged in,
activities usually provided for consideration by firns
classified within the foll owing standard i ndustri al
classifications: SIC 01 through SIC 09 (agriculture,

forestry, and fishing); SIC 20 through SIC 39 (manufacturing);
SIC 52 through SIC 57 and SIC 59 (retail); SIC 422 (public

war ehousi ng and storage); SIC 70 (hotels and ot her | odging

pl aces); SIC 7391 (research and devel opnent); SIC 7992 (public
gol f courses); and SIC 7996 (anusenent parks). A call center
or simlar custoner service operation that services a
multistate market or international narket is also an eligible
busi ness. In addition, the Ofice of Tourism Trade, and
Econoni c Devel opment nay, as part of its final budget request
submtted pursuant to s. 216.023, recomend additions to or
deletions fromthe list of standard industrial classifications
used to deternine an eligible business, and the Legislature
may i npl enment such reconmendations. Excluded fromeligible
receipts are receipts fromretail sales, except such receipts

15
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1| for SIC 52 through SIC 57 and SIC 59 (retail) hotels and other
2| lodging places classified in SIC 70, public golf courses in

3] SIC 7992, and anusenent parks in SIC 7996. For purposes of

4 | this paragraph, the term "predoninantly" neans that nore than
5] 50 percent of the business's gross receipts fromall sources
6| is generated by those activities usually provided for

7 | consideration by firnms in the specified standard i ndustri al

8| classification. The determ nation of whether the business is
9| located in a qualified high-crine area and the tier ranking of
10 | that area nust be based on the date of application for the

11| credit under this section. Conmonly owned and controlled

12 | entities are to be considered a single business entity.

13 (b) "Qualified enpl oyee" nmeans any enpl oyee of an

14 | eligi bl e business who perfornms duties in connection with the
15| operations of the business on a regular, full-tine basis for
16 | an average of at |east 36 hours per week for at |east 3 nonths
17 | within the qualified high-crine area in which the eligible

18 | business is |ocated. An owner or partner of the eligible

19 | business is not a qualified enployee. The term al so incl udes
20 | an enpl oyee | eased from an enpl oyee | easi ng conpany |icensed
21 | under chapter 468, if such enpl oyee has been conti nuously
22 | l eased to the enployer for an average of at |east 36 hours per
23 | week for nore than 6 nonths.
24 (c) "New business" neans any eligible business first
25 | begi nning operation on a site in a qualified high-crine area
26 | and clearly separate fromany other commerci al or business
27 | operation of the business entity within a qualified high-crine
28 | area. A business entity that operated an eligible business
29 | within a qualified high-crine area within the 48 nonths before
30 | the period provided for application by subsection(2){3)is
31| not considered a new busi ness.

16
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(d) "Existing business" neans any eligible business
that does not neet the criteria for a new business.

(e) "Qualified high-crinme area" neans an area sel ected
by the Ofice of Tourism Trade, and Econoni c Devel opnent in
the following manner: every third year, the office shall rank
and tier those areas nominated under subsection(7){8),
according to the following prioritized criteria:

1. Highest arrest rates within the geographic area for
violent crinme and for such other crines as drug sale, drug
possession, prostitution, vandalism and civil disturbances;

2. Highest reported crine volune and rate of specific
property crinmes such as business and residential burglary,
not or vehicle theft, and vandali sm

3. Highest percentage of reported index crines that
are violent in nature;

4. Highest overall index crinme volune for the area;
and

5. Highest overall index crinme rate for the geographic
ar ea.

Tier-one areas are ranked 1 through 5 and represent the
hi ghest crinme areas according to this ranking. Tier-two areas
are ranked 6 through 10 according to this ranking. Tier-three
areas are ranked 11 through 15. Notwithstanding this
definition, "qualified high-crine area" al so neans an area
t hat has been designhated as a federal Enpowernent Zone
pursuant to the Taxpayer Relief Act of 1997. Such a designated
area is ranked in tier three until the areas are reeval uated
by the Ofice of Tourism Trade, and Economni c Devel opnent.
(2)3)> A new eligible business may apply for a tax
credit under this subsection once at any tine during its first

17
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year of operation. A new eligible business in a tier-one
qgualified high-crinme area which has at least 10 qualified
enpl oyees on the date of application shall receive a $1, 500
tax credit for each such enployee. A new eligible business in
atier-two qualified high-crine area which has at |east 20
gual i fi ed enpl oyees on the date of application shall receive a
$1,000 tax credit for each such enpl oyee. A new eligible
business in a tier-three qualified high-crinme area which has
at |l east 30 qualified enployees on the date of application
shall receive a $500 tax credit for each such enpl oyee

(3)t4) An existing eligible business nay apply for a
tax credit under this subsection at any tine it is entitled to
such credit, except as restricted by this subsection. An
existing eligible business in a tier-one qualified high-crine
area which on the date of application has at |east 5 nore
qgual i fi ed enployees than it had 1 year prior to its date of
application shall receive a $1,500 tax credit for each such
addi ti onal enployee. An existing eligible business in a
tier-two qualified high-crinme area which on the date of
application has at least 10 nore qualified enployees than it
had 1 year prior to its date of application shall receive a
$1, 000 credit for each such additional enployee. An existing
business in a tier-three qualified high-crine area which on
the date of application has at |least 15 nore qualified
enpl oyees than it had 1 year prior to its date of application
shall receive a $500 tax credit for each such additiona
enpl oyee. An existing eligible business may apply for the
credit under this subsection no nore than once in any 12-nonth
period. Any existing eligible business that received a credit
under subsection(2)3)ymay not apply for the credit under

18
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1| this subsection sooner than 12 nonths after the application

2| date for the credit under subsection(2){3).

3 (4) £5)y For any new eligible business receiving a

4| credit pursuant to subsection(2){3), an additional $500

5] credit shall be provided for any qualified enployee who is a

6 | WAGES Program participant pursuant to chapter 414. For any

7 | existing eligible business receiving a credit pursuant to

8 | subsection(3){4), an additional $500 credit shall be

9| provided for any qualified enpl oyee who is a WAGES Program

10 | participant pursuant to chapter 414. Such enpl oyee nust be

11 | enpl oyed on the application date and have been enpl oyed | ess
12 | than 1 year. This credit shall be in addition to other credits
13 | pursuant to this section regardless of the tier-level of the
14 | high-crine area. Appropriate docunentati on concerning the

15 ) eligibility of an enployee for this credit nust be subnitted
16 | as deternined by the departnent.

17 (5)¢6) To be eligible for a tax credit under

18 | subsection(3){4), the nunber of qualified enpl oyees enpl oyed
19| 1 year prior to the application date nust be no | ower than the
20 | nunber of qualified enpl oyees on the application date on which
21| a credit under this section was based for any previous
22 | application, including an application under subsection(2)
23 |3}
24 (6) 7 Any county or nunicipality, or a county and one
25| or nore nmunicipalities together, may apply to the Ofice of
26 | Touri sm Trade, and Economic Devel opment for the designation
27 | of an area as a high-crine area after the adoption by the
28 | governi ng body or bodies of a resolution that:
29 (a) Finds that a high-crinme area exists in such county
30| or nunicipality, or in both the county and one or nore
31| municipalities, which chronically exhibits extrene and

19
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unacceptabl e | evel s of poverty, unenploynent, physica
deterioration, and econom ¢ di si nvest nent;

(b) Determines that the rehabilitation, conservation
or redevel opnent, or a conbination thereof, of such a
high-crine area is necessary in the interest of the health,
safety, and welfare of the residents of such county or
nmuni ci pality, or such county and one or nore nunicipalities;
and

(c) Deternmines that the revitalization of such a
hi gh-crine area can occur if the public sector or private
sector can be induced to invest its own resources in
productive enterprises that build or rebuild the econonic
viability of the area

(7) £8) The governing body of the entity nom nating the
area shall provide to the Ofice of Tourism Trade, and
Econoni c Devel opnent the follow ng:

(a) The overall index crime rate for the geographic
ar ea;

(b) The overall index crinme volune for the area;

(c) The percentage of reported index crines that are
violent in nature;

(d) The reported crinme volune and rate of specific
property crinmes such as business and residential burglary,
not or vehicle theft, and vandalisn and

(e) The arrest rates within the geographic area for
violent crinme and for such other crines as drug sale, drug
possession, prostitution, disorderly conduct, vandalism and
ot her public-order offenses.

(8)9)r A nmunicipality, or a county and one or nore
nmuni ci palities together, nmay not noninate nore than one

20
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hi gh-crine area. However, any county as defined by s.
125.011(1) may nonminate no nore than three high-crine areas.

(9) 36> An area nominated by a county or municipality,
or a county and one or nore nunicipalities together, for
designation as a high-crine area shall be eligible only if it
neets the following criteria:

(a) The selected area does not exceed 20 square mles
and either has a continuous boundary or consists of not nore
t han t hree nonconti guous parcels;

(b) The selected area does not exceed the foll ow ng
mleage |imtation:

1. For conmunities having a total popul ation of
150, 000 persons or nore, the selected area does not exceed 20
square mles.

2. For communities having a total population of 50,000
persons or nore, but fewer than 150,000 persons, the sel ected
area does not exceed 10 square mnil es.

3. For communities having a total population of 20,000
persons or nore, but fewer than 50,000 persons, the selected
area does not exceed 5 square mles.

4. For communities having a total popul ation of fewer
t han 20, 000 persons, the selected area does not exceed 3
square mles.

(10)¢t*1t)y(a) In order to claimthis credit, an eligible
busi ness nmust file under oath with the Ofice of Tourism
Trade, and Econoni c Devel opment a statenent that includes the
nane and address of the eligible business and any ot her
information that is required to process the application

(b) Wthin 30 worki ng days after receipt of an
application for credit, the Ofice of Tourism Trade, and
Econoni c Devel oprent shall review the application to determne

21
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whether it contains all the information required by this
subsection and neets the criteria set out in this section
Subj ect to the provisions of paragraph (c), the Ofice of
Tourism Trade, and Econom c Devel opnent shall approve al
applications that contain the information required by this
subsection and neet the criteria set out in this section as
eligible to receive a credit.

(c) The maxi mumcredit anount that nmay be approved
during any cal endar year is $5 mllion, of which $1 mllion
shal |l be exclusively reserved for tier-one areas. The
Departnent of Revenue, in conjunction with the Ofice of
Tourism Trade, and Econom c Devel opnent, shall notify the
governi ng bodies in areas designated as urban high-crine areas
when the $5 nillion maxi mum anobunt has been reached.
Applications nust be considered for approval in the order in
whi ch they are received without regard to whether the credit
is for a new or existing business. This limtation applies to
the value of the credit as contained in approved applications.
Approved credits nay be taken in the tine and nanner all owed
pursuant to this section

(1) 32y If the application is insufficient to support
the credit authorized in this section, the Ofice of Tourism
Trade, and Econoni c Devel opnent shall deny the credit and
notify the business of that fact. The business may reapply
for this credit within 3 nonths after such notification.

(12) 33y If the credit under this section is greater
than can be taken on a single tax return, excess anounts nay
be taken as credits on any tax return submtted within 12
nmont hs after the approval of the application by the
depart nent.

22
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(13){*4)- It is the responsibility of each business to
affirmatively denonstrate to the satisfaction of the

Departnent of Revenue that it neets the requirenents of this
secti on.

(14) (15 Any person who fraudulently clainms this
credit is liable for repaynent of the credit plus a mandatory
penalty of 100 percent of the credit and is guilty of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

(15) ¢16) A corporation may take the credit under this
section against its corporate incone tax liability, as
provided in s. 220.1895. However, a corporation that applies
its job tax credit against the tax inposed by chapter 220 nay
not receive the credit provided for in this section. A credit
may be taken against only one tax.

(16) (+#) The department shall adopt rul es governing
the manner and form of applications for credit and nay
establ i sh guidelines concerning the requisites for an
affirmati ve showing of qualification for the credit under this

secti on.

g . . F r I " . I
stbm-tted—on—or—after—Jantary—1,—1999—

Section 16. Section 212.098, Florida Statutes, is
anended to read:

212.098 Rural Job Tax Credit Program --

23
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reguirerents—of—this—section—have—been—ret—thebusthness—shat
be—atHowed—a—credi-t—agatnst—the—tax—remtted—under—this
chapter—
(1)¢2) As used in this section, the term

(a) "Eligible business" neans any sol e proprietorship,
firm partnership, or corporation that is located in a
qgqualified county and is predomnantly engaged in, or is
headquarters for a business predoninantly engaged in,
activities usually provided for consideration by firns
classified within the foll owing standard i ndustri al
classifications: SIC 01 through SIC 09 (agriculture,
forestry, and fishing); SIC 20 through SIC 39 (manufacturing);
SI C 422 (public warehousing and storage); SIC 70 (hotels and
ot her | odging places); SIC 7391 (research and devel opnent);
SIC 7992 (public golf courses); and SIC 7996 (anusenent
parks). A call center or simlar custoner service operation
that services a multistate nmarket or an international market
is also an eligible business. In addition, the Ofice of
Tourism Trade, and Econom c Devel opnent may, as part of its
final budget request submtted pursuant to s. 216.023,
recommend additions to or deletions fromthe list of standard
i ndustrial classifications used to deternmine an eligible
busi ness, and the Legislature may inplenent such
reconmendati ons. Excluded fromeligible receipts are receipts
fromretail sales, except such receipts for hotels and other
| odgi ng places classified in SIC 70, public golf courses in
SIC 7992, and anusenent parks in SIC 7996. For purposes of
this paragraph, the term "predom nantly" nmeans that nore than
50 percent of the business's gross receipts fromall sources
is generated by those activities usually provided for
consideration by firns in the specified standard industri al

24
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classification. The determi nation of whether the business is
located in a qualified county and the tier ranking of that
county nust be based on the date of application for the credit
under this section. Comonly owned and controlled entities are
to be considered a single business entity.

(b) "Qualified enpl oyee" nmeans any enpl oyee of an
el i gi bl e busi ness who perforns duties in connection with the
operations of the business on a regular, full-tine basis for
an average of at least 36 hours per week for at |least 3 nonths
within the qualified county in which the eligible business is
| ocated. An owner or partner of the eligible business is not a
qgual i fi ed enpl oyee.

(c) "Qualified county" neans a county that has a
popul ati on of fewer than 75,000 persons, or any county that
has a popul ati on of 100,000 or less and is contiguous to a
county that has a popul ation of |ess than 75,000, selected in
the following manner: every third year, the Ofice of
Tourism Trade, and Econom ¢ Devel opnent shall rank and tier
the state's counties according to the foll owing four factors:

1. Highest unenpl oynent rate for the nobst recent
36-nont h peri od.

2. Lowest per capita incone for the npbst recent
36-nont h peri od.

3. Highest percentage of residents whose incones are
bel ow t he poverty | evel, based upon the nost recent data
avai | abl e.

4. Average weekly manufacturing wage, based upon the
nost recent data avail abl e.

Tier-one qualified counties are those ranked 1 through 5 and
represent the state's | east-devel oped counties according to

25
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1| this ranking. Tier-two qualified counties are those ranked 6
2| through 10, and tier-three counties are those ranked 11

3| through 17. Notwithstanding this definition, "qualified

4 | county" also neans a county that contains an area that has

5| been designated as a federal Enterprise Comrunity pursuant to
6 | the 1999 Agricultural Appropriations Act. Such a designated

7| area shall be ranked in tier three until the areas are

8 | reevaluated by the Ofice of Tourism Trade, and Econom c

9 | Devel opnent.

10 (d) "New business" neans any eligible business first
11 | begi nning operation on a site in a qualified county and

12 | clearly separate fromany ot her commercial or business

13 | operation of the business entity within a qualified county. A
14 | business entity that operated an eligible business within a
15| qualified county within the 48 nonths before the period

16 | provided for application by subsection(2)3)is not

17 | consi dered a new busi ness.

18 (e) "Existing business" neans any eligible business
19 | that does not neet the criteria for a new business.
20 (2)3)> A new eligible business may apply for a tax
21| credit under this subsection once at any tine during its first
22 | year of operation. A new eligible business in a tier-one
23| qualified county which has at least 10 qualified enpl oyees on
24 | the date of application shall receive a $1,500 tax credit for
25 | each such enployee. A new eligible business in a tier-two
26 | qualified county which has at |east 20 qualified enpl oyees on
27 | the date of application shall receive a $1,000 tax credit for
28 | each such enployee. A new eligible business in a tier-three
29 | qualified county which has at |least 30 qualified enpl oyees on
30| the date of application shall receive a $500 tax credit for
31 | each such enpl oyee

26
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(3)t4)> An existing eligible business nay apply for a
tax credit under this subsection at any tine it is entitled to
such credit, except as restricted by this subsection. An
existing eligible business in a tier-one qualified county
which on the date of application has at |east 5 nore qualified
enpl oyees than it had 1 year prior to its date of application
shal | receive a $1,500 tax credit for each such additiona
enpl oyee. An existing eligible business in a tier-two
qgualified county which on the date of application has at | east
10 nore qualified enployees than it had 1 year prior to its
date of application shall receive a $1,000 credit for each
such additional enployee. An existing business in a tier-three
gualified county which on the date of application has at | east
15 nore qualified enployees than it had 1 year prior to its
date of application shall receive a $500 tax credit for each
such additi onal enployee. An existing eligible business may
apply for the credit under this subsection no nore than once
in any 12-nonth period. Any existing eligible business that
received a credit under subsection(2)3)ymy not apply for
the credit under this subsection sooner than 12 nonths after
the application date for the credit under subsection(2){3).

(4) £5)y For any new eligible business receiving a
credit pursuant to subsection(2){3), an additional $500
credit shall be provided for any qualified enployee who is a
WAGES Program partici pant pursuant to chapter 414. For any
existing eligible business receiving a credit pursuant to
subsection(3) {4, an additional $500 credit shall be
provided for any qualified enployee who is a WAGES Program
partici pant pursuant to chapter 414. Such enpl oyee nust be
enpl oyed on the application date and have been enpl oyed | ess
than 1 year. This credit shall be in addition to other credits

27
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pursuant to this section regardless of the tier-level of the
county. Appropriate docunentation concerning the eligibility
of an enployee for this credit nust be submitted as determ ned
by the departnent.

(5)¢6) To be eligible for a tax credit under
subsection(3) {4y, the nunber of qualified enpl oyees enpl oyed
1 year prior to the application date nust be no | ower than the
nunber of qualified enpl oyees on the application date on which
a credit under this section was based for any previous
application, including an application under subsection(2)

3)-

(6)t#H(a) In order to claimthis credit, an eligible
busi ness nmust file under oath with the Ofice of Tourism
Trade, and Econoni c Devel opment a statenent that includes the
nane and address of the eligible business, the starting salary
or hourly wages paid to the new enpl oyee, and any ot her
information that the Departnent of Revenue requires.

(b) Wthin 30 worki ng days after receipt of an
application for credit, the Ofice of Tourism Trade, and
Econoni c Devel oprment shall review the application to determne
whether it contains all the information required by this
subsection and neets the criteria set out in this section
Subj ect to the provisions of paragraph (c), the Ofice of
Tourism Trade, and Econom c Devel opnent shall approve al
applications that contain the information required by this
subsection and neet the criteria set out in this section as
eligible to receive a credit.

(c) The maxi mumcredit anount that nmay be approved
during any cal endar year is $5 mllion. The Departnent of
Revenue, in conjunction with the Ofice of Tourism Trade, and
Econoni c Devel opnent, shall notify the governing bodies in
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areas designated as qualified counties when the $5 mllion
maxi nrum anount has been reached. Applications nust be

consi dered for approval in the order in which they are
received without regard to whether the credit is for a new or
exi sting business. This linmtation applies to the value of
the credit as contained in approved applications. Approved
credits may be taken in the tinme and manner allowed pursuant
to this section.

(7)8)y If the application is insufficient to support
the credit authorized in this section, the Ofice of Tourism
Trade, and Econoni c Devel opnent shall deny the credit and
notify the business of that fact. The business may reapply
for this credit within 3 nonths after such notification.

(8)¢9)y If the credit under this section is greater
than can be taken on a single tax return, excess anounts nay
be taken as credits on any tax return submtted within 12
nmont hs after the approval of the application by the
depart nent.

(9)t26)y It is the responsibility of each business to
affirmatively denonstrate to the satisfaction of the
Departnent of Revenue that it neets the requirenents of this
secti on.

(10) £33y Any person who fraudulently clainms this
credit is liable for repaynent of the credit plus a mandatory
penalty of 100 percent of the credit and is guilty of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

(11) (3¥2) A corporation may take the credit under this
section against its corporate incone tax liability, as
provided in s. 220.1895. However, a corporation that uses its
job tax credit against the tax inposed by chapter 220 nmay not

29
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receive the credit provided for in this section. A credit nay
be taken agai nst only one tax.

(12) (13) The department shall adopt rul es governing
the manner and form of applications for credit and nay
establish guidelines as to the requisites for an affirmative
showi ng of qualification for the credit under this section

4 . . : r I " .
be—stubri-tted—on—or—aftter—Janvary—1,—1999

Section 17. Subsection (7) of section 212.20, Florida
Statutes, is repeal ed

Section 18. Section 212.215, Florida Statutes, is
r epeal ed

Section 19. Section 213.01, Florida Statutes, is
r epeal ed

Section 20. Section 213.065, Florida Statutes, is
r epeal ed

Section 21. Section 213.066, Florida Statutes, is
r epeal ed

Section 22. Section 215.3208, Florida Statutes, is
amended to read:

215. 3208 Trust funds; sehedulefoer—termnation—
| egislative review. --
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1 12— Pbepartrent—of—State—

2 13— bepartrent—of—Veterans—Af-fai+s—

3 4 ——tegistativebranech—

4 2 " I nd . w I

5 - . w I . ot I F

6 . . . I - o

7 ) (3} . ey . . et . I
8 I I . I II I ol ’

9 . ot I I . f

10 | tegistature—

11 (1) 3) For the purpose of review ng trust funds prior

12| to their automatic termnation pursuant to the provisions of
13 ] s. 19(f)(2), Art. IIll of the State Constitution purposes—of
14 | this—seet+on, the Legislature shall review the trust funds as
15| they are identified by a unique 6-digit code in the Florida

16 | Accounting Information Resource Subsystemat a | evel conposed
17 | of the 2-digit organization level 1, the 1-digit state fund

18 | type 2, and the first three digits of the fund identifier

19 | When a statutorily created trust fund that was in existence on
20 | Novenber 4, 1992, has nore than one 6-digit code, the
21| Legislature nay treat it as a single trust fund for the
22 | purposes of this section. The Legislature may al so conduct its
23 | revi ew concerning accounts within such trust funds.
24 (2)t4)y(a) When the Legislature term nates a trust
25| fund, the agency or branch of state governnent that
26 | administers the trust fund shall pay any outstandi ng debts or
27 | obligations of the trust fund as soon as practicable, and the
28 | Comptroller shall close out and renove the trust fund fromthe
29 | various state accounting systens, using generally accepted
30 | accounting principles concerning assets, liabilities, and
31| warrants outstandi ng.
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(b) If the Legislature deternines to term nate a trust
fund, it may provide for the distribution of noneys in that
trust fund. |If such a distribution is not provided, the noneys
remai ning after all outstanding obligations of the trust fund
are net shall be deposited in the General Revenue Fund.

Section 23. Section 220.18, Florida Statutes, is
r epeal ed

Section 24. Section 193.076, subsection (5) of section
193. 085, and subsection (4) of section 195.073, Florida
Statutes, are repeal ed

Section 25. Subsection (3) of section 193.077, Florida
Statutes, is anended to read:

193. 077 Notice of new, rebuilt, or expanded
property. --

(3) Wthin 10 days of extension or recertification of
the assessnent rolls pursuant to s. 193.122, whichever is
|ater, the property appraiser shall forward to the departnment
a list of all property of new businesses and property
separately assessed as expansion-related or rebuilt property
pursuant to s. 193.085(5){6)(a). The list shall include the
nane and address of the business to which the property is
assessed, the assessed value of the property, the total taxes
| evi ed agai nst the property, the identifying nunber for the
property as shown on the assessnent roll, and a description of
the property.

Section 26. Section 220.183, Florida Statutes, is
amended to read:

220.183 Community contribution tax credit.--

H—LEG-SEATHVEH-NDHENGS—The—tegistature—finds—that=

e I . . I . I e nalit]
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(1) 63y AUTHORI ZATI ON TO GRANT COMMUNI TY CONTRI BUTI ON

TAX CREDITS; LI M TATIONS ON | NDI VI DUAL CREDI TS AND PROGRAM
SPENDI NG, - -

(a) Beginnng—Juy—1—1995-There shall be allowed a

credit of 50 percent of a community contribution agai nst any

tax due for a taxable year under this chapter

(b) No business firmshall receive nore than $200, 000
in annual tax credits for all approved conmunity contributions
made i n any one year

(c) The total anpunt of tax credit which nmay be
granted for all prograns approved under this section and s.
624.5105 is $10 million annually.

(d) Al proposals for the granting of the tax credit
shall require the prior approval of the Ofice of Tourism
Trade, and Economni c Devel opnent.

(e) If the credit granted pursuant to this section is
not fully used in any one year because of insufficient tax
liability on the part of the business firm the unused anpunt
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may be carried forward for a period not to exceed 5 years. The
carryover credit may be used in a subsequent year when the tax
i nposed by this chapter for such year exceeds the credit for
such year under this section after applying the other credits
and unused credit carryovers in the order provided in s.

220. 02(8) t16)-.

(f) A taxpayer who files a Florida consolidated return
as a nenber of an affiliated group pursuant to s. 220.131(1)
may be allowed the credit on a consolidated return basis.

(g) A taxpayer who is eligible to receive the credit
provided for ins. 624.5105 is not eligible to receive the
credit provided by this section.

(2) 4y ELIGBILITY REQU REMENTS. - -

(a) Al comunity contributions by a business firm
shall be in the formspecified in s. 220.03(1)(d).

(b) Al comunity contributions nust be reserved
exclusively for use in projects as defined in s. 220.03(1)(t).

(c) The project nmust be undertaken by an "eligible

sponsor," defined here as:
A community action program
A community devel opnent corporati on;

A nei ghbor hood housi ng services corporation;

hwn PR

. Alocal housing authority, created pursuant to
chapter 421;

5. A community redevel opnent agency, created pursuant
to s. 163. 356;

6. The Florida Industrial Devel opnent Corporation;

7. An historic preservation district agency or
organi zati on;

8. A private industry council
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9. A direct-support organi zation as provided in s.
240. 551;

10. An enterprise zone devel opnent agency created
pursuant to s. 290.0057; or

11. Such other agency as the O fice of Tourism Trade,
and Economi c Devel opnent may, fromtine to tine, designate by
rule.

In no event shall a contributing business firmhave a
financial interest in the eligible sponsor

(d) The project shall be located in an area desi gnated
as an enterprise zone pursuant to s. 290.0065. Any project
designed to construct or rehabilitate | owincone housing is
exenpt fromthe area requirenent of this paragraph

(3) £5r APPLI CATI ON REQUI REMENTS. - -

(a) Any eligible sponsor wishing to participate in
this program nust submit a proposal to the Ofice of Tourism
Trade, and Econoni c Devel oprment which sets forth the sponsor
the project, the area in which the project is |ocated, and
such supporting information as may be prescribed by rule. The
proposal shall also contain a resolution fromthe | oca
governnmental unit in which it is |located certifying that the
project is consistent with | ocal plans and regul ati ons.

(b) Any business wishing to participate in this
program nust submit an application for tax credit to the
O fice of Tourism Trade, and Economi c Devel oprnent, which
application sets forth the sponsor; the project; and the type,
val ue, and purpose of the contribution. The sponsor shal
verify the terms of the application and indicate its

willingness to receive the contribution, which verification
indicate its willingness to receive the contribution, which
37
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verification shall be in witing and shall acconpany the
application for tax credit.

(c) The business firmnmnust subnmt a separate
application for tax credit for each individual contribution
which it proposes to contribute to each individual project.

(4) ¢6y ADM NI STRATI ON. - -

(a) The Ofice of Tourism Trade, and Econonic
Devel opnent has authority to adopt rul es pursuant to ss.
120.536(1) and 120.54 to inplenent the provisions of this
section, including rules for the approval or disapproval of
proposal s by business firns.

(b) The decision of the Ofice of Tourism Trade, and
Economi c Devel oprent shall be in witing, and, if approved,
the proposal shall state the maxinmumcredit allowable to the
business firm A copy of the decision shall be transnmitted to
t he executive director of the Departnent of Revenue, who shal
apply such credit to the tax liability of the business firm

(c) The Ofice of Tourism Trade, and Econonic
Devel opnent shall periodically nonitor all projects in a
manner consistent with avail able resources to ensure that
resources are utilized in accordance with this section
however, each project shall be reviewed no | ess often than
once every 2 years.

(d) The Departnent of Revenue has authority to adopt
rul es pursuant to ss. 120.536(1) and 120.54 to inplenent the
provi sions of this section.

(5) 7 EXPIRATION. --The provisions of this section
except paragraph(1l)3)(e), shall expire and be void on June
30, 2005.

Section 27. Subsections (1) and (2) of section
220. 185, Florida Statutes, are repeal ed.
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1 Section 28. Section 220.188, Florida Statutes, is

2 | repeal ed

3 Section 29. Subsections (6) and (9) of section 220.02,
4| Florida Statutes, are repeal ed, and present subsection (10) of
5| that section is renunbered and anended to read:

6 220.02 Legislative intent.--

7 (8)t26)y It is the intent of the Legislature that

8| credits against either the corporate inconme tax or the

9| franchise tax be applied in the follow ng order: those

10 | enunerated in s. 220.68, these—enunrerated—+nr—Ss—226—18t hose
11 | enunerated in s. 631.828, those enunerated in s. 220.191

12 | those enunerated in s. 220.181, those enunerated in s.

13 | 220. 183, those enunerated in s. 220.182, those enunerated in
14| s. 220.1895, those enunerated in s. 221.02, those enunerated
15| in s. 220.184, those enunerated in s. 220.186, these

16 | enurrerated—+n—Ss—226-—388 -t hose enunerated in s. 220. 1845,

17 | those enunerated in s. 220.19, and those enunerated in s.

18 | 220. 185.

19 Section 30. Subsection (8) of section 220.02, Florida
20| Statutes, as renunbered by this act and anended by chapter
21| 99-378, Laws of Florida, is anended to read:
22 220.02 Legislative intent.--
23 (8) It is the intent of the Legislature that credits
24 | against either the corporate incone tax or the franchise tax
25| be applied in the follow ng order: thoese—enurerated—in——5—
26 | 22638t hose enunerated in s. 631.828, those enunerated in s.
27 | 220. 191, those enunerated in s. 220.181, those enunerated in
28 | s. 220.183, those enunerated in s. 220.182, those enunerated
29| in s. 220.1895, those enunerated in s. 221.02, those
30| enunerated in s. 220.184, those enunerated in s. 220. 186,
31 | these—enunrerated—+nAr—Ss—226—3188those enunerated in s.
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220. 1845, those enunerated in s. 220.19, and those enunerated
ins. 220.185.

Section 31. Paragraph (c) of subsection (1) of section
220.181, Florida Statutes, is anended to read:

220.181 Enterprise zone jobs credit.--

(1)

(c) If this credit is not fully used in any one year
t he unused anount nmay be carried forward for a period not to
exceed 5 years. The carryover credit nmay be used in a
subsequent year when the tax inposed by this chapter for such
year exceeds the credit for such year after applying the other
credits and unused credit carryovers in the order provided in
s. 220.02(8) {16y

Section 32. Subsection (1) of section 220.182, Florida
Statutes, is anended to read:

220.182 Enterprise zone property tax credit.--

(1)(a) Beginning July 1, 1995, there shall be all owed
a credit against the tax inposed by this chapter to any
busi ness which establishes a new business as defined in s.
220.03(1) (p) 2, expands an existing business as defined in s.
220.03(1) (k) 2, or rebuilds an existing business as defined in
s. 220.03(1)(u) in this state. The credit shall be conputed
annually as ad valoremtaxes paid in this state, in the case
of a new business; the additional ad valoremtax paid in this
state resulting from assessnents on additional real or
tangi bl e personal property acquired to facilitate the
expansi on of an existing business; or the ad val oremtaxes
paid in this state resulting from assessnents on property
replaced or restored, in the case of a rebuilt business,
i ncluding pollution and waste control facilities, or any part
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t hereof, and including one or nore buildings or other
structures, nmachinery, fixtures, and equi pnent.

(b) If the credit granted pursuant to this section is
not fully used in any one year, the unused anpunt nay be
carried forward for a period not to exceed 5 years. The
carryover credit may be used in a subsequent year when the tax
i nposed by this chapter for such year exceeds the credit for
such year under this section after applying the other credits
and unused credit carryovers in the order provided in s.

220. 02(8) (16). The ampbunt of credit taken under this section
in any one year, however, shall not exceed $25,000, or, if no
| ess than 20 percent of the enployees of the business are
residents of an enterprise zone, excluding tenporary

enpl oyees, the anpbunt shall not exceed $50, 000.

Section 33. Subsection (3) of section 220.184, Florida
Statutes, is anended to read:

220. 184 Hazardous waste facility tax credit.--

(3) |If any credit granted pursuant to this section is
not fully used in the first year for which it becones
avail abl e, the unused anount nmay be carried forward for a
period not to exceed 5 years. The carryover may be used in a
subsequent year when the tax inposed by this chapter for such
year exceeds the credit for such year under this section after
appl ying the other credits and unused credit carryovers in the
order provided in s. 220.02(8) {16y

Section 34. Paragraph (c) of subsection (1) of section
220.1845, Florida Statutes, is anended to read:

220.1845 Contanminated site rehabilitation tax
credit. --

(1) AUTHORI ZATI ON FOR TAX CREDI T; LI M TATI ONS. - -
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(c) If the credit granted under this section is not
fully used in any one year because of insufficient tax
liability on the part of the corporation, the unused anpunt
may be carried forward for a period not to exceed 5 years. The
carryover credit may be used in a subsequent year when the tax
i nposed by this chapter for that year exceeds the credit for
which the corporation is eligible in that year under this
section after applying the other credits and unused carryovers
in the order provided by s. 220.02(8) 16}

Section 35. Section 220.1895, Florida Statutes, is
amended to read:

220.1895 Rural Job Tax Credit and Urban Hi gh-Crine
Area Job Tax Credit.--There shall be allowed a credit agai nst
the tax inposed by this chapter anounts approved by the O fice
of Tourism Trade, and Econom c Devel opnent pursuant to the
Rural Job Tax Credit Programin s. 212.098 and the U ban
High-Crine Area Job Tax Credit Programin s. 212.097. A
corporation that uses its credit against the tax inposed by
this chapter may not take the credit against the tax inposed
by chapter 212. If any credit granted under this section is
not fully used in the first year for which it becones
avai l abl e, the unused anount nmay be carried forward for a
period not to exceed 5 years. The carryover nmay be used in a
subsequent year when the tax inposed by this chapter for such
year exceeds the credit for such year under this section after
appl ying the other credits and unused credit carryovers in the
order provided in s. 220.02(8){06). The O fice of Tourism
Trade, and Econoni c Devel oprment shall conduct a review of the
Urban High-Crine Area Job Tax Credit and the Rural Job Tax
Credit Program and subnit its report to the Governor, the
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President of the Senate, and the Speaker of the House of
Representatives by February 1, 2000.

Section 36. Paragraph (e) of subsection (1) of section
220.19, Florida Statutes, is anmended to read:

220.19 Child care tax credits.--

(1) AUTHORI ZATI ON TO GRANT TAX CREDI TS; LI M TATI ONS. - -

(e) If the credit granted under this section is not
fully used in any one year because of insufficient tax
liability on the part of the corporation, the unused anpunt
may be carried forward for a period not to exceed 5 years. The
carryover credit may be used in a subsequent year when the tax
i nposed by this chapter for that year exceeds the credit for
which the corporation is eligible in that year under this
section after applying the other credits and unused carryovers
in the order provided by s. 220.02(8) (16}

Section 37. Paragraphs (dd), (ee), and (ff) of
subsection (1) of section 220.03, Florida Statutes, are
repeal ed, and paragraphs (k), (p), and (t) of that subsection
are anended to read:

220.03 Definitions.--

(1) SPECIFIC TERMS. --Wen used in this code, and when
not otherw se distinctly expressed or manifestly inconpatible
with the intent thereof, the following terns shall have the

fol | owi ng neani ngs:
(K) . F o bs g I
ey ol I . . et

43

CODING:Words st+ieken are deletions; words underlined are additions.




CS for SB 1772 First Engrossed

1 | ei-stittatien—of—ethyt—alcohot—for—use—in—rmotor—fuets—or—i+n—the
2 | manufacture—of—equiprent—for—theprocessitng—and—di-stitation
3 | ef—ethyt—atcohot—for—use—in—rotor—fuets—

4 2+~ "Expansi on of an existing business," for the

5| purposes of the enterprise zone property tax credit, neans any
6 | business entity authorized to do business in this state as

7 | defined in paragraph (e), and any bank or savings and | oan

8 | association as defined in s. 220.62, subject to the tax

9 | i nposed by the provisions of this chapter, located in an

10 | enterprise zone, which expands by or through additions to rea
11 | and personal property and which establishes five or nore new
12 | jobs to enploy five or nore additional full-tine enpl oyees at
13 | such location. The provisions of this paragraph subparagraph
14 | shall expire and be void on June 30, 2005.

15 (p) H—"New business,—For—thepurposes—of—the—gasohot
16 | devetoprent—tax—incentve—eredi-t—neans—a protuctive—business
17 | eperatton—whi-ch—heretofore—didnot—exist—in—thirs—state-

18 | engaget—n—the—distit+ation—of—ethyl—atcohor—Ffor—use—+n—notor
19 | fuets—or—in—thermanufacture—of—eguiprent—for—theprocessing
20 | ang—di-stit+at+on—of—ethyl—atcohor—Ffor—use—+n—rotor—fuets—
21 2+~ "New business," for the purposes of the enterprise
22 | zone property tax credit, neans any business entity authorized
23| to do business in this state as defined in paragraph (e), or
24 | any bank or savings and | oan association as defined in s.
25| 220. 62, subject to the tax inposed by the provisions of this
26 | chapter, first beginning operations on a site located in an
27 | enterprise zone and clearly separate from any ot her commerci al
28 | or industrial operations owned by the same entity, bank, or
29 | savings and | oan associ ati on and which establishes five or
30| nore new jobs to enploy five or nore additional full-tine
31
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enpl oyees at such location. The provisions of this paragraph
stbparagtaph shall expire and be void on June 30, 2005.

(t) "Project" neans any activity undertaken by an
eligible sponsor, as defined in s. 220.183(2){4)(c), which is
designed to construct, inprove, or substantially rehabilitate
housi ng or commercial, industrial, or public resources and
facilities or to inprove entrepreneurial and job-devel opnent
opportunities for |owincone persons. The provisions of this
par agraph shall expire and be void on June 30, 2005.

Section 38. Section 288.106, Florida Statutes, is
amended to read:

288.106 Tax refund programfor qualified target
i ndustry busi nesses. - -

(1) 2> DEFINITIONS.--As used in this section
(a) "Account" neans the Econom c Devel opnent

I ncentives Account within the Econom ¢ Devel opnent Trust Fund
est abl i shed under s. 288.095.

(b) "Average private sector wage in the area" neans
the statewi de private sector average wage or the average of

45
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1| all private sector wages and salaries in the county or in the

2 | standard netropolitan area in which the business is |ocated.

3 (c) "Business" neans an enploying unit, as defined in

4] s. 443.036, which is registered with the Departnent of Labor

5| and Enpl oynent Security for unenpl oynent conpensati on purposes

6 | or a subcategory or division of an enploying unit which is

7 | accepted by the Departnent of Labor and Enpl oynent Security as

8| areporting unit.

9 (d) "Corporate headquarters busi ness" neans an

10 | international, national, or regional headquarters office of a

11 | nultinational or nultistate business enterprise or nationa

12 | trade associ ation, whether separate fromor connected with

13| other facilities used by such business.

14 (e) "Ofice" neans the O fice of Tourism Trade, and

15 | Econoni ¢ Devel opnent.

16 (f) "Enterprise zone" neans an area designated as an

17 | enterprise zone pursuant to s. 290. 0065.

18 (g) "Expansion of an existing business" neans the

19 | expansi on of an existing Florida business by or through

20| additions to real and personal property, resulting in a net

21| increase in enploynent of not |ess than 10 percent at such

22 | busi ness.

23 (h) "Fiscal year" neans the fiscal year of the state.

24 (i) "Jobs" neans full-tinme equival ent positions, as

25| such terns are consistent with ternms used by the Departnent of

26 | Labor and Enpl oynent Security and the United States Departnent

27 | of Labor for purposes of unenpl oynent conpensation tax

28 | admini stration and enpl oynent estimation, resulting directly

29 | froma project in this state. This nunber shall not include

30 | tenmporary construction jobs involved with the construction of

31| facilities for the project or any jobs which have previously
46
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been included in any application for tax refunds under s.
288.104 or this section

(j) "Local financial support" neans funding froml oca
sources, public or private, which is paid to the Econonic
Devel opnent Trust Fund and which is equal to 20 percent of the
annual tax refund for a qualified target industry business. A
gualified target industry business may not provide, directly
or indirectly, nmore than 5 percent of such funding in any
fiscal year. The sources of such funding may not include,
directly or indirectly, state funds appropriated fromthe
CGeneral Revenue Fund or any state trust fund, excluding tax
revenues shared with | ocal governnents pursuant to | aw.

(k) "Local financial support exenption option" neans
the option to exercise an exenption fromthe | ocal financial
support requirenment avail able to any applicant whose project
is located in a county with a popul ation of 75,000 or fewer or
a county with a popul ation of 100,000 or fewer which is
contiguous to a county with a popul ati on of 75,000 or fewer.
Any applicant that exercises this option shall not be eligible
for nmore than 80 percent of the total tax refunds all owed such
appl i cant under this section.

(1) "New business" neans a busi ness which heretofore
did not exist in this state, first begi nning operations on a
site located in this state and clearly separate from any ot her
commercial or industrial operations owned by the sane
busi ness.

(m "Project" neans the creation of a new business or
expansi on of an existing business.

(n) "Director" neans the Director of the Ofice of
Tourism Trade, and Economi c Devel opnent.
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1 (o) "Target industry business" neans a corporate

2 | headquarters business or any business that is engaged in one

3| of the target industries identified pursuant to the foll ow ng
4 | criteria devel oped by the office in consultation with

5| Enterprise Florida, Inc.:

6 1. Future growth.--Industry forecasts should indicate
7 | strong expectation for future growth in both enploynent and

8 | output, according to the npst recent available data. Special
9 | consideration should be given to Florida's growi ng access to
10 | international markets or to replacing inports.

11 2. Stability.--The industry should not be subject to
12 | periodic layoffs, whether due to seasonality or sensitivity to
13| volatil e econom c variabl es such as weather. The industry

14 | should also be relatively resistant to recession, so that the
15| denand for products of this industry is not necessarily

16 | subject to decline during an econoni c downturn

17 3. High wage.--The industry should pay relatively high
18 | wages conpared to statew de or area averages.

19 4. Market and resource independent.--The |ocation of
20 | i ndustry busi nesses should not be dependent on Florida markets
21| or resources as indicated by industry anal ysis.
22 5. Industrial base diversification and
23 | strengthening.--The industry should contribute toward
24 | expanding or diversifying the state's or area's econom ¢ base,
25| as indicated by analysis of enploynent and output shares
26 | conpared to national and regional trends. Special
27 | consi deration should be given to industries that strengthen
28 | regi onal econonies by adding value to basic products or
29 | building regional industrial clusters as indicated by industry
30 | anal ysi s.
31
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6. Economic benefits.--The industry should have strong
positive inpacts on or benefits to the state and regi ona
econoni es.

The office, in consultation with Enterprise Florida, Inc.
shal | develop a list of such target industries annually and
submt such list as part of the final agency |egislative
budget request submitted pursuant to s. 216.023(1). A target
i ndustry busi ness may not include any industry engaged in
retail activities; any electrical utility conpany; any
phosphate or other solid ninerals severance, mning, or
processi ng operation; any oil or gas exploration or production
operation; or any firmsubject to regulation by the Division
of Hotels and Restaurants of the Departnent of Business and
Pr of essi onal Regul ati on.

(p) "Taxable year" neans taxable year as defined in s.
220.03(1)(2).

(q) "Qualified target industry business" neans a
target industry business that has been approved by the
director to be eligible for tax refunds pursuant to this
secti on.

(r) "Rural county" neans a county with a popul ati on of
75,000 or fewer or a county with a popul ation of 100, 000 or
fewer which is contiguous to a county with a popul ation of
75,000 or fewer.

(s) "Rural city" neans a city with a popul ation of
10,000 or less, or acity with a popul ation of greater than
10, 000 but less than 20,000 which has been determ ned by the
O fice of Tourism Trade, and Econom c Devel opnent to have
econom ¢ characteristics such as, but not limted to, a
signi ficant percentage of residents on public assistance, a
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1| significant percentage of residents with i ncone bel ow t he
2 | poverty level, or a significant percentage of the city's
3| enpl oynent base in agriculture-related industries.
4 (t) "Rural conmunity" neans:
5 1. A county with a population of 75,000 or |ess.
6 2. A county with a popul ati on of 100,000 or |ess that
7]is contiguous to a county with a popul ation of 75,000 or |ess.
8 3. Anunicipality within a county described in
9 | subparagraph 1. or subparagraph 2.
10
11 | For purposes of this paragraph, popul ation shall be deternined
12 | in accordance with the nbst recent official estinate pursuant
13| to s. 186.901.
14 (u) "Authorized | ocal econom c devel opnent agency"
15| neans any public or private entity, including those defined in
16 | s. 288.075, authorized by a county or nmunicipality to pronote
17 | the general business or industrial interests of that county or
18 | nunicipality.
19 (2) 3y TAX REFUND; ELI G BLE AMOUNTS. - -
20 (a) There shall be allowed, fromthe account, a refund
21| to a qualified target industry business for the anpunt of
22 | eligible taxes certified by the director which were paid by
23 | such business. The total anount of refunds for all fisca
24 | years for each qualified target industry business nust be
25 | determ ned pursuant to subsection(3){4)y. The annual anount
26 | of a refund to a qualified target industry business nust be
27 | determ ned pursuant to subsection(5){6).
28 (b) Upon approval by the director, a qualified target
29 | i ndustry business shall be allowed tax refund paynents equa
30| to $3,000 tines the nunber of jobs specified in the tax refund
31 | agreenent under subparagraph(4)¢5)(a)l., or equal to $6, 000
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times the nunber of jobs if the project is located in a rura
county or an enterprise zone. Further, a qualified target
i ndustry busi ness shall be allowed additional tax refund
paynments equal to $1,000 tinmes the nunber of jobs specified in
the tax refund agreement under subparagraph(4)¢5)y(a)l., if
such jobs pay an annual average wage of at |east 150 percent
of the average private-sector wage in the area, or equal to
$2,000 tinmes the nunber of jobs if such jobs pay an annua
average wage of at |east 200 percent of the average
private-sector wage in the area. A qualified target industry
busi ness may not receive refund paynents of nore than 25
percent of the total tax refunds specified in the tax refund
agreement under subparagraph(4){5)(a)l. in any fiscal year
Further, a qualified target industry business nay not receive
nore than $1.5 nmillion in refunds under this section in any
single fiscal year, or nore than $2.5 nmillion in any single
fiscal year if the project is |located in an enterprise zone. A
qualified target industry may not receive nore than $5 mllion
in refund paynents under this section in all fiscal years, or
nore than $7.5 nmillion if the project is located in an
enterprise zone. Funds nade avail abl e pursuant to this section
may not be expended in connection with the relocation of a
busi ness fromone community to another community in this state
unl ess the Ofice of Tourism Trade, and Econoni c Devel opnent
deternines that wi thout such rel ocation the business will nove
outside this state or determines that the business has a
conpel ling econonic rationale for the relocation and that the
relocation will create additional jobs.

(c) After entering into a tax refund agreenent under
subsection(4){5)y, a qualified target industry business may:
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1. Receive refunds fromthe account for the foll ow ng
t axes due and paid by that business beginning with the first
t axabl e year of the business which begins after entering into
t he agreenent:

a. Corporate incone taxes under chapter 220.

b. Insurance premumtax under s. 624.509.

2. Receive refunds fromthe account for the foll ow ng
taxes due and paid by that business after entering into the
agr eenent :

a. Taxes on sales, use, and other transacti ons under
chapter 212

b. Intangible personal property taxes under chapter
199.

c. Energency excise taxes under chapter 221

d. Excise taxes on docunents under chapter 201

e. Ad valoremtaxes paid, as defined in s. 220.03(1).

(d) However, a qualified target industry business may
not receive a refund under this section for any anount of
credit, refund, or exenption granted to that business for any
of such taxes. |If a refund for such taxes is provided by the
of fice, which taxes are subsequently adjusted by the
application of any credit, refund, or exenption granted to the
gualified target industry business other than as provided in
this section, the business shall reinburse the account for the
anmount of that credit, refund, or exenption. A qualified
target industry business shall notify and tender paynment to
the office within 20 days after receiving any credit, refund,
or exenption other than one provided in this section

(e) A qualified target industry business that
fraudulently clains a refund under this section
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1 1. Is liable for repaynent of the anount of the refund
2| to the account, plus a nandatory penalty in the anount of 200
3| percent of the tax refund which shall be deposited into the

4 | General Revenue Fund.

5 2. Is guilty of a felony of the third degree,

6 | puni shable as provided in s. 775.082, s. 775.083, or s.

7| 775. 084.

8 (3) 4y APPLI CATI ON AND APPROVAL PROCESS. - -

9 (a) To apply for certification as a qualified target
10 | i ndustry business under this section, the business nust file
11| an application with the office before the busi ness has nade
12 | the decision to |l ocate a new business in this state or before
13 | the business had nade the decision to expand an existing
14 | business in this state. The application shall include, but is
15| not linmted to, the following infornmation
16 1. The applicant's federal enployer identification
17 | nunber and the applicant's state sales tax registration
18 | number.

19 2. The permanent |ocation of the applicant's facility
20|l in this state at which the project is or is to be |ocated.
21 3. A description of the type of business activity or
22 | product covered by the project, including four-digit SIC codes
23| for all activities included in the project.
24 4. The nunber of full-time equivalent jobs in this
25| state that are or will be dedicated to the project and the
26 | average wage of those jobs. If nore than one type of business
27 | activity or product is included in the project, the nunber of
28 | jobs and average wage for those jobs nust be separately stated
29 | for each type of business activity or product.
30 5. The total nunber of full-tine equival ent enpl oyees
31| enployed by the applicant in this state.
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1 6. The anticipated conmencenent date of the project.

2 7. A brief statenment concerning the role that the tax

3| refunds requested will play in the decision of the applicant

4] to locate or expand in this state.

5 8. An estimate of the proportion of the sales

6| resulting fromthe project that will be nade outside this

7| state.

8 9. Avresolution adopted by the governing board of the

9| county or municipality in which the project will be |ocated,

10 | which resol ution reconrends that certain types of businesses

11 | be approved as a qualified target industry business and states

12 | that the commtnents of |ocal financial support necessary for

13| the target industry business exist. In advance of the passage

14 | of such resolution, the office may al so accept an official

15| letter froman authorized | ocal econonic devel opnent agency

16 | that endorses the proposed target industry project and pl edges

17 | that sources of l|ocal financial support for such project

18 | exist. For the purposes of naking pledges of |ocal financial

19 | support under this subsection, the authorized | ocal econonic

20 | devel opnent agency shall be officially designated by the

21 | passage of a one-tine resolution by the |ocal governing

22 | authority.

23 10. Any additional information requested by the

24 | of fice.

25 (b) To qualify for review by the office, the

26 | application of a target industry business nust, at a m ni mum

27 | establish the following to the satisfaction of the office:

28 1. The jobs proposed to be provided under the

29 | application, pursuant to subparagraph (a)4., nust pay an

30 | estimated annual average wage equaling at |east 115 percent of

31| the average private sector wage in the area where the business
54
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is to be located or the statewi de private sector average wage.
The office may waive this average wage requirenent at the
request of the | ocal governing body recommendi ng the project
and Enterprise Florida, Inc. The wage requirenent nay only be
wai ved for a project located in a brownfield area designated
under s. 376.80 or in a rural city or county or in an
enterprise zone and only when the nerits of the individua
project or the specific circunstances in the community in
relationship to the project warrant such action. |If the loca
governi ng body and Enterprise Florida, Inc., nake such a
reconmendation, it nmust be transmitted in witing and the
specific justification for the wai ver recomendati on nust be
explained. |If the director elects to waive the wage

requi rement, the waiver nust be stated in witing and the
reasons for granting the waiver nust be expl ai ned.

2. The target industry business's project nust result
in the creation of at least 10 jobs at such project and, if an
expansi on of an existing business, nust result in a net
increase in enploynent of not |less than 10 percent at such
busi ness. Notwi thstanding the definition of the term
"expansion of an existing business" in paragraph(l)2)y(g), at
the request of the |ocal governing body recomrendi ng the
project and Enterprise Florida, Inc., the office may define an
"expansi on of an existing business" in a rural conmunity or an
enterprise zone as the expansion of a business resulting in a
net increase in enploynent of |less than 10 percent at such
business if the nerits of the individual project or the
specific circunstances in the community in relationship to the
project warrant such action. If the |ocal governing body and
Enterprise Florida, Inc., nmake such a request, it nust be
transnitted in witing and the specific justification for the
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request nust be explained. If the director elects to grant
such request, such election nust be stated in witing and the
reason for granting the request nust be expl ai ned.

3. The business activity or product for the
applicant's project is within an industry or industries that
have been identified by the office to be high-val ue-added
i ndustries that contribute to the area and to the economic
growh of the state and that produce a hi gher standard of
living for citizens of this state in the new gl obal econony or
that can be shown to nake an equivalent contribution to the
area and state's econonic progress. The director nust approve
requests to wai ve the wage requirenent for brownfield areas
desi gnated under s. 376.80 unless it is denonstrated that such
action is not in the public interest.

(c) Each application neeting the requirenents of
par agraph (b) nust be submtted to the office for
determ nation of eligibility. The office shall review and
eval uate each application based on, but not linmted to, the
following criteria:

1. Expected contributions to the state strategic
econom ¢ devel opnent plan adopted by Enterprise Florida, I|nc.
taking into account the long-termeffects of the project and
of the applicant on the state econony.

2. The economc benefit of the jobs created by the
project in this state, taking into account the cost and
aver age wage of each job created.

3. The anount of capital investnent to be nade by the
applicant in this state.

4. The local commtnent and support for the project.
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5. The effect of the project on the | ocal conmunity,
taking into account the unenploynent rate for the county where
the project will be | ocated.

6. The effect of any tax refunds granted pursuant to
this section on the viability of the project and the
probability that the project will be undertaken in this state
if such tax refunds are granted to the applicant, taking into
account the expected long-termconmmtnent of the applicant to
econom ¢ growth and enploynent in this state.

7. The expected long-termcommitnent to this state
resulting fromthe project.

8. A review of the business's past activities in this
state or other states, including whether such business has
been subjected to crinmnal or civil fines and penalti es.

Not hing in this subparagraph shall require the disclosure of
confidential information.

(d) The office shall forward its witten findings and
eval uation concerning each application neeting the
requi renments of paragraph (b) to the director within 45
cal endar days after receipt of a conplete application. The
office shall notify each target industry business when its
application is conplete, and of the tinme when the 45-day
period begins. Inits witten report to the director, the
of fice shall specifically address each of the factors
specified in paragraph (c) and shall nake a specific
assessnment with respect to the mninumrequirenents
establ i shed in paragraph (b). The office shall include inits
report projections of the tax refund claimthat will be sought
by the target industry business in each fiscal year based on
the information submitted in the application
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(e)1. Wthin 30 days after receipt of the office's
findings and evaluation, the director shall issue a letter of
certification that either approves or disapproves the
application of the target industry business. The decision nust
be in witing and nust provide the justifications for approval
or di sapproval .

2. |If appropriate, the director shall enter into a
witten agreenent with the qualified target industry business
pursuant to subsection(4){5).

(f) The director may not certify any target industry
business as a qualified target industry business if the val ue
of tax refunds to be included in that letter of certification
exceeds the avail able anmount of authority to certify new
busi nesses as determined in s. 288.095(3). However, if the
commtnments of l|ocal financial support represent |ess than 20
percent of the eligible tax refund paynents, or to otherw se
preserve the viability and fiscal integrity of the program
the director may certify a qualified target industry business
to receive tax refund paynments of |ess than the all owabl e
amounts specified in paragraph(2){3)(b). Aletter of
certification that approves an application nust specify the
maxi mum amount of tax refund that will be available to the
qgual i fied industry business in each fiscal year and the total
amount of tax refunds that will be available to the business
for all fiscal years.

(g) Nothing in this section shall create a presunption
that an applicant will receive any tax refunds under this
section. However, the office may issue nonbi ndi ng opinion
| etters, upon the request of prospective applicants, as to the
applicants' eligibility and the potential anobunt of refunds.

(4) £5r TAX REFUND AGREEMENT. - -
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1 (a) Each qualified target industry business nmust enter
2linto a witten agreenent with the office which specifies, at a
3| m ni mum

4 1. The total nunber of full-tinme equivalent jobs in

5| this state that will be dedicated to the project, the average
6 | wage of those jobs, the definitions that will apply for

7 | measuring the achi evenent of these terns during the pendency
8| of the agreenment, and a tine schedule or plan for when such
9]|jobs will be in place and active in this state. This

10 | informati on nust be the sanme as the information contained in
11| the application submtted by the business under subsection(3)
12 [(4).

13 2.  The maxi mum amount of tax refunds which the

14 | qualified target industry business is eligible to receive on
15| the project and the maxi mum anount of a tax refund that the
16 | qualified target industry business is eligible to receive in
17 | each fiscal year

18 3. That the office nay review and verify the financi al
19 | and personnel records of the qualified target industry
20 | business to ascertain whether that business is in conpliance
21 | with this section.
22 4. The date after which, in each fiscal year, the
23| qualified target industry business may file an annual claim
24 | under subsection(5) {6y
25 5. That local financial support will be annually
26 | available and will be paid to the account. The director nay
27 | not enter into a witten agreenent with a qualified target
28 | industry business if the |local financial support resolution is
29 | not passed by the |local governing authority within 90 days
30| after he or she has issued the letter of certification under
31 | subsection(3) t4).
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1 (b) Conpliance with the ternms and conditions of the
2| agreenment is a condition precedent for the receipt of a tax
3| refund each year. The failure to conply with the terns and

4| conditions of the tax refund agreenent results in the | oss of
5|eligibility for receipt of all tax refunds previously

6 | authorized under this section and the revocation by the

7| director of the certification of the business entity as a

8| qualified target industry business.

9 (c) The agreenent nust be signed by the director and
10| by an authorized officer of the qualified target industry

11 | business within 120 days after the issuance of the letter of
12 | certification under subsection(3){4), but not before passage
13 | and recei pt of the resolution of l|ocal financial support.

14 (d) The agreenent nust contain the follow ng | egend,
15| clearly printed on its face in bold type of not |ess than 10
16 | points in size: "This agreenent is neither a general

17 | obligation of the State of Florida, nor is it backed by the
18 | full faith and credit of the State of Florida. Paynent of tax
19 | refunds are conditioned on and subject to specific annua
20 | appropriations by the Florida Legislature of nobneys sufficient
21| to pay anpunts authorized in section 288.106, Florida
22 | Statutes."
23 (5) €6y ANNUAL CLAI M FOR REFUND. - -
24 (a) A qualified target industry business that has
25| entered into a tax refund agreenent with the office under
26 | subsection(4)t5rmay apply once each fiscal year to the
27 | office for a tax refund. The application nust be nade on or
28 | after the date specified in that agreenent.
29 (b) The claimfor refund by the qualified target
30 | i ndustry business nust include a copy of all receipts
31| pertaining to the paynent of taxes for which the refund is
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sought and data related to achi evenent of each perfornmance
itemspecified in the tax refund agreenent. The anount
requested as a tax refund may not exceed the ampunt specified
for that fiscal year in that agreenent.

(c) A tax refund may not be approved for a qualified
target industry business unless the required | ocal financial
support has been paid into the account in that fiscal year. If
the local financial support provided is | ess than 20 percent
of the approved tax refund, the tax refund nust be reduced. In
no event may the tax refund exceed an anount that is equal to
5 tinmes the anmount of the local financial support received.
Further, funding fromlocal sources includes any tax abatenent
granted to that business under s. 196.1995 or the appraised
mar ket val ue of muni ci pal or county |and conveyed or provided
at a discount to that business. The anpunt of any tax refund
for such busi ness approved under this section nust be reduced
by the anobunt of any such tax abatenent granted or the val ue
of the land granted; and the limtations in subsection(2){3)
and paragraph(3) t4)(f) nust be reduced by the anmount of any
such tax abatenent or the value of the |land granted. A report
listing all sources of the local financial support shall be
provided to the office when such support is paid to the
account .

(d) A prorated tax refund, |less a 5-percent penalty,
shal | be approved for a qualified target industry business
provided all other applicable requirenents have been satisfied
and the business proves to the satisfaction of the director
that it has achieved at | east 80 percent of its projected
enpl oynent .

(e) The director, with such assistance as may be
required fromthe office, the Departnent of Revenue, or the
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Departnent of Labor and Enpl oynent Security, shall specify by
witten final order the amount of the tax refund that is

aut horized for the qualified target industry business for the
fiscal year within 30 days after the date that the claimfor
the annual tax refund is received by the office.

(f) The total anpunt of tax refund cl ai ns approved by
the director under this section in any fiscal year nust not
exceed the anmpunt authorized under s. 288.095(3).

(g) Upon approval of the tax refund under paragraphs
(c), (d), and (e), the Conptroller shall issue a warrant for
the anount specified in the final order. If the final order is
appeal ed, the Conptroller may not issue a warrant for a refund
to the qualified target industry business until the conclusion
of all appeals of that order

(6) 7 ADM NI STRATI ON. - -

(a) The office is authorized to verify information
provided in any claimsubmtted for tax credits under this
section with regard to enpl oynent and wage | evels or the
payrment of the taxes to the appropriate agency or authority,

i ncluding the Departnent of Revenue, the Departnent of Labor
and Enpl oynent Security, or any |ocal government or authority.
(b) To facilitate the process of nonitoring and
auditing applications nade under this program the office may
provide a list of qualified target industry businesses to the

Depart nent of Revenue, to the Departnent of Labor and
Enpl oynent Security, or to any l|ocal government or authority.
The office may request the assistance of those entities with
respect to nonitoring the paynent of the taxes listed in
subsection(2) 3.

(7) 8y EXPIRATION. --This section expires June 30,
2004.
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Section 39. Subsection (11) of section 159. 803,
Fl orida Statutes, is anended to read:

159. 803 Definitions.--As used in this part, the term

(11) "Florida First Business project" neans any
project which is certified by the Ofice of Tourism Trade,
and Economi c Devel opnent as eligible to receive an allocation
fromthe Florida First Business allocation pool established
pursuant to s. 159.8083. The O fice of Tourism Trade, and
Econoni c Devel opment nay certify those projects neeting the
criteria set forth in s. 288.106(3)(4)(b) or any project
providing a substantial econonic benefit to this state.

Section 40. Paragraph (e) of subsection (1),
subsection (2), paragraphs (a) and (d) of subsection (4), and
par agraph (b) of subsection (5) of section 288.107, Florida
Statutes, are anended to read

288. 107 Brownfield redevel opnment bonus refunds. --

(1) DEFINITIONS.--As used in this section

(e) "Eligible business" neans a qualified target
i ndustry business as defined in s. 288.106(1){2)(0).

(2) BROMFI ELD REDEVELOPMENT BONUS REFUND. - - Ther e
shall be allowed fromthe account a bonus refund of $2,500 to
any qualified target industry business for each new Florida
job created in a brownfield which is clained on the qualified
target industry business's annual refund claimauthorized in
S. 288.106(5) {6)yand approved by the office as specified in
the final order issued by the director

(4) PAYMENT OF BROWNFI ELD REDEVELOPMENT BONUS
REFUNDS. - -

(a) To be eligible to receive a bonus refund for new
Florida jobs created in a brownfield, a business nmust have
been certified as a qualified target industry business under
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s. 288.106 and rust have indicated on the qualified target

i ndustry tax refund application formsubnitted in accordance
with s. 288.106(3){4)rthat the project for which the
application is subnitted is or will be located in a browfield
and that the business is applying for certification as a
gual i fied brownfield business under this section, and nust
have signed a qualified target industry tax refund agreenent
with the office which indicates that the business has been
certified as a qualified target industry business located in a
brownfield and specifies the schedul e of brownfield

r edevel opnent bonus refunds that the business nmay be eligible
to receive in each fiscal year.

(d) After entering into a tax refund agreenent as
provided in s. 288.106, an eligible business may receive
brownfi el d redevel opnent bonus refunds fromthe account
pursuant to s. 288.106(2){3)(c).

(5) ADM NI STRATION. - -

(b) To facilitate the process of nonitoring and
auditing applications nade under this program the office may
provide a list of qualified target industry businesses to the
Departnent of Revenue, to the Departnent of Labor and
Enpl oynent Security, to the Departnent of Environnental
Protection, or to any local governnment authority. The office
may request the assistance of those entities with respect to
nmonitoring the paynent of the taxes listed in s.

288. 106( 2) £3)

Section 41. Section 624.5105, Florida Statutes, is
amended to read:

624.5105 Conmmunity contribution tax credit;

Fegi-stativefindings;—petiey—and—purpeseraut hori zati on
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(1) €3 AUTHORI ZATI ON TO GRANT TAX CREDI TS;
LI M TATI ONS. - -

(a) Beginnng—Juty—1—1995-There shall be allowed a

credit of 50 percent of a community contribution agai nst any

tax due for a cal endar year under s. 624.509 or s. 624.510.

(b) No insurer shall receive nore than $200, 000 in
annual tax credits for all approved comrunity contri butions
made i n any one year

(c) The total anmpunt of tax credit which may be
granted for all prograns approved under this section and s.
220.183 is $10 million annually.

(d) Each proposal for the granting of such tax credit
requires the prior approval of the director
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1 (e) If the credit granted pursuant to this section is
2| not fully used in any one year because of insufficient tax
3|liability on the part of the insurer, the unused anpbunt may be
4| carried forward for a period not to exceed 5 years. The
5| carryover credit nay be used in a subsequent year when the tax
6 | i nposed by s. 624.509 or s. 624.510 for such year exceeds the
7| credit under this section for such year
8 (2) 4y ELIGBILITY REQU REMENTS. - -
9 (a) Each conmmunity contribution by an insurer nust be
10| in a formspecified in subsection(5) t#.
11 (b) Each conmunity contribution nust be reserved
12 | exclusively for use in a project.
13 (c) The project nmust be undertaken by an "eligible
14 | sponsor," which termis defined as:
15 1. A conmunity action program
16 2. A community devel opnent corporation
17 3. A nei ghborhood housi ng services corporation
18 4. A local housing authority created pursuant to
19 | chapter 421,
20 5. A community redevel opnent agency created pursuant
21 | to s. 163. 356;
22 6. The Florida Industrial Devel opnent Corporation
23 7. A historic preservation district agency or
24 | organi zati on;
25 8. A private industry council;
26 9. An enterprise zone devel opnent agency created
27 | pursuant to s. 290.0057; or
28 10. Such other agency as the director may, fromtine
29 | to tine, designate by rule.
30
31
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In no event shall a contributing insurer have a financi al
interest in the eligible sponsor

(d) The project shall be located in an area desi gnated
as an enterprise zone pursuant to s. 290.0065. Any project
designed to construct or rehabilitate | owincone housing is
exenpt fromthe area requirenent of this paragraph

(3) £5r APPLI CATI ON REQUI REMENTS. - -

(a) Any eligible sponsor wishing to participate in
this program nust submit a proposal to the Ofice of Tourism
Trade, and Econoni c Devel oprment which sets forth the sponsor
the project, the area in which the project is |ocated, and
such supporting information as nmay be prescribed by rule. The
proposal shall also contain a resolution fromthe | oca
governnental unit in which the proposed project is |ocated
certifying that the project is consistent with |ocal plans and
regul ati ons.

(b)1. Any insurer wishing to participate in this
program nust submit an application for tax credit to the
of fice which sets forth the sponsor; the project; and the
type, value, and purpose of the contribution. The sponsor mnust
verify, in witing, the terns of the application and indicate
its willingness to receive the contribution, which
verification nust acconpany the application for tax credit.

2. The insurer nust subnit a separate application for
tax credit for each individual contribution which it proposes
to contribute to each individual project.

(4) ¢6y ADM NI STRATI ON. - -

(a)l. The Ofice of Tourism Trade, and Econonic
Devel opnent is authorized to adopt all rules necessary to
adm nister this section, including rules for the approval or
di sapproval of proposals by insurers.
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1 2. The decision of the director shall be in witing,

2] and, if approved, the proposal shall state the maxi num credit

3| allowable to the insurer. A copy of the decision shall be

4 | transmitted to the executive director of the Departnment of

5| Revenue, who shall apply such credit to the tax liability of

6 | the insurer.

7 3. The office shall nonitor all projects periodically,

8| in a manner consistent with avail able resources to ensure that

9| resources are utilized in accordance with this section

10 | however, each project shall be reviewed no |l ess frequently

11 | than once every 2 years.

12 (b) The Departnent of Revenue shall adopt any rules

13 | necessary to ensure the orderly inplenentation and

14 | administration of this section.

15 (5) 7 DEFINITIONS. --For the purpose of this section

16 (a) "Conmunity contribution" neans the grant by an

17 | insurer of any of the follow ng itens:

18 1. Cash or other liquid assets.

19 2. Real property.

20 3. CGoods or inventory.

21 4, O her physical resources which are identified by

22 | the departnent.

23 (b) "Director" neans the director of the Ofice of

24 | Tourism Trade, and Economi c Devel opnent.

25 (c) "Local governnent" means any county or

26 | incorporated municipality in the state.

27 (d) "Ofice" neans the O fice of Tourism Trade, and

28 | Economi ¢ Devel opnent.

29 (e) "Project" neans any activity undertaken by an

30 | eligible sponsor, as defined in subsection(2){4)y, which is

31| designed to construct, inprove, or substantially rehabilitate
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housi ng or commercial, industrial, or public resources and
facilities or to inprove entrepreneurial and job-devel oprnent
opportunities for |owincone persons.

(6) £8) EXPIRATION. --The provisions of this section
except paragraph(1l)3)(e), shall expire and be void on June
30, 2005.

Section 42. This act shall take effect July 1, 2000.
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