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1
2 An act relating to the St. Augustine Port,
3 Wat erway and Beach District; codifying the
4 district's charter; providing for the |evy of
5 ad valoremtaxes in a nanner consistent wth
6 general law, elimnating provisions for special
7 taxes for paying judgnents and debts of the
8 district; elimnating provisions in conflict
9 with general |aw pertaining to the budget and
10 t axes; replacing provisions on borrow ng of
11 nmoney and issuance of bonds with the power to
12 borrow noney and i ssue bonds as a port district
13 pursuant to chapter 315, Florida Statutes;
14 providing for the exercise by the district of
15 all powers allowed to a port district pursuant
16 to chapter 315, Florida Statutes; elinmnating a
17 provision relating to bridges; recognizing the
18 right of other governnental authorities to
19 regulate the waters within the district as
20 al |l oned by general or special |aw, providing
21 for investnent of district funds; replacing
22 provisions relating to conm ssioners and
23 enpl oyees doing business with the district with
24 the Code of Ethics for Public Oficers and
25 Enpl oyees as provided in chapter 112, Florida
26 Statutes; elimnating provisions in conflict
27 with general lawrelating to the interest rate
28 on judgnents and judicial procedure in cases
29 involving the district; elimnating conditions
30 precedent to |lawsuits and statute of
31 limtations; elimnating the requirenent that
1
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1 voters be freehol ders; allowi ng nenbers of the
2 comm ssion to hold the offices of secretary and
3 treasurer and elimnating requirenent of a bond
4 for said offices; repealing chapter 17660, Laws
5 of Florida, 1935, chapter 18879, Laws of
6 Fl orida, 1937, chapter 70-922, Laws of Florida
7 and chapter 93-368, Laws of Florida; providing
8 an effective date.
9
10| Be It Enacted by the Legislature of the State of Florida:
11
12 Section 1. Pursuant to chapter 98-320, Laws of
13| Florida, this act constitutes the codification of all special
14 | acts relating to the St. Augustine Port, Waterway and Beach
15| District. It is the intent of the Legislature in enacting this
16 | law to provide a single, conprehensive special act charter for
17 | the district, including all current legislative authority
18 | granted to the district by its several |egislative enactnents
19 | and any additional authority granted by this act. It is
20| further the intent of this act to preserve all district
21| authority, including the authority to annually assess and | evy
22| a tax against the taxable property in the district. The St
23 | Augustine Port, Waterway and Beach District is declared to be
24 | an i ndependent special district.
25 Section 2. Chapter 18879, Laws of Florida, 1937, as
26 | anended, relating to the St. Augustine Port, Waterway and
27 | Beach District is codified, reenacted, anended, and repeal ed
28 | as herein provided.
29 Section 3. The St. Augustine Port, Waterway and Beach
30| District is re-created and reenacted to read:
31

2
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1 Section 1. District formation ratified, restated, and
2 | approved.--The St. Augustine Port, Waterway and Beach District
3| established pursuant to chapter 18879, Laws of Florida, 1937,
4 | approved by referendumon May 3, 1938, is ratified, confirned,
5| and appr oved.
6 Section 2. District boundaries.--The St. Augustine
7| Port, Waterway and Beach District shall conprise and include
8| all the territory contained within the foll owi ng descri bed
9| boundaries, to wt:
10
11 Commencing at the Atlantic Ccean on the
12 township |ine between townships five (5) and
13 six (6), South, Range Thirty (30), East, in St.
14 Johns County, Florida; thence running west
15 al ong said township line to the northwest
16 corner of township six (6), South, Range
17 twenty-nine (29) East; thence running south
18 al ong the range |ine between Ranges
19 twenty-eight (28) and twenty-nine (29) to the
20 sout hwest corner of Section thirty (30),
21 townshi p seven (7) South, Range twenty-nine
22 (29) East; thence run easterly along the south
23 line of said section thirty (30), township
24 seven (7), South, Range twenty-nine (29) to the
25 sout heast corner of said section thirty (30);
26 thence run south along the west |ine of Section
27 thirty-two (32), township seven (7), South
28 Range twenty-nine (29) East to the sout hwest
29 corner of said Section thirty-two, township
30 seven (7), South, Range twenty-nine (29) East;
31 thence run east along the township |line between

3
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t ownshi ps seven (7) and eight (8) to the

channel of the Matanzas River; thence southerly

following the channel of the said Matanzas

Ri ver and continuing in the channel of the

i ntracoastal waterway canal to the south

boundary of St. Johns County; thence East al ong

said south boundary line of St. Johns County to

the Atlantic Ccean; thence running northerly

along the Atlantic Ccean to the point of

begi nni ng.

Section 3. Governing board.--The governing authority

of the district shall be known as the St. Augustine Port,

Wat erway and Beach Conmi ssion. Said conm ssion shal

constitute a body politic and a body corporate, shall have

per petual existence, nmay adopt and use a conmon seal and alter

the sanme, may contract and be contracted with, nmay sue in its

corporate nane and be sued in its corporate name, may sue and

be sued in all the courts of the state and the courts of the

United States having jurisdiction over it.

Section 4. District powers.--The St. Augustine Port,

Wat erway and Beach Conmi ssion, as the governing body of the

district, shall have the foll owi ng powers:

(a) To acquire by grant, purchase, gift, devise,

condemati on, exchange, or in any other manner all property

real or personal or any estate or interest therein, within or

wi thout the district which by resolution the comi ssi on shal

determine to be necessary for the purposes of the district,

with said deternination shall be deened concl usive, except in

case of fraud or gross abuse of discretion; to inprove,

mai ntain, sell, |ease, convey, exchange, or otherw se di spose

4
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of the sane, or any part thereof, or interest or estate

t herein, upon such terns and conditions as the conm ssion

shall by resolution fix and deternine, and said deternination

shal | be deened concl usive, except in case of fraud or gross

abuse of discretion.

(b) To lay out, construct, condenm, purchase, own,

acquire, add to, maintain, conduct, operate, build, equip,

nmanage, replace, enlarge, inprove, regulate, control, repair,

and establish jetties, piers, quays, wharves, docks,

war ehouses, storehouses, breakwaters, bul kheads, public

| andi ngs, slips, seawalls, turning basins, harbors, ports,

wat erways, channels, noles, dry docks, terninal facilities,

canals, cold storage plants, terminal icing plants,

refrigerating plants, precooling plants, bunkers, oil tanks,

pipe lines, ferries, locks, tidal basins, trammays, cabl eways,

anchorage areas, depots, areas for abandoned or derelict

shi ps, barges or crafts, airways, landing fields, conveyors,

nodern appliances for econonm cal handling of storage and

transportation of freight and the handli ng of passenger

traffic, and all other harbor inprovenents and facilities

whi ch by resolution the conmi ssion may deternine to be

necessary, and in connection with the operation or inprovenent

of the district, to performall customary services, including

t he handling, wei ghing, neasuring, regul ation, control

i nspection, and reconditioning of all commpdities and cargoes

received or shipped through said harbor

(c) To inprove all navi gabl e and nonnavi gabl e waters

situated within the district, to create and i nprove for harbor

pur poses any waterways within the district, to regulate and

control all such waters and all natural or artificial

waterways within the limts of the district, subject to

5
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regulatory authority given to other governnental authorities

pursuant to general or special law and insofar as the state

can grant the sane, subordinate, however, to the jurisdiction

of the United States of Anerica, to straighten, w den, deepen

and otherwi se inprove any and all waters, water courses,

inlets, bays, |akes, or streans, whether navigable or

otherwi se, located within the district, to construct inlets

and turning basins, and to dredge and deepen any natural or

artificial waterway within the district, to apply for and

obtain permission fromthe Federal Governnent to create,

i nprove, regulate, and control all such waters and natural or

artificial waterways within said district, and to construct

and nmai ntain such inlets, slips, turning basins, and channel s,

and to nake and give to the Federal Governnent its bond or

bonds upon such terns and conditions as nmay be required, to

enact, adopt, and establish by resolution rules and

regul ations for the exercise of jurisdiction and control over

all of said waters and said port within the district.

(d) To fix absolutely, without the right of appeal

the rates of wharfage, dockage, warehousing, storage, and port

and term nal charges and upon all inprovenents and harbor

facilities located within the district and owned by the

comm ssion and to fix and determne the rates, tolls, and

ot her charges for the use of harbor inprovenents and harbor

facilities located within the district and owned by the

conmi ssion insofar as it may be convenient for the conmi ssion

to do so under the Constitution and | aws of Florida, and the

Constitution and | aws of the United States.

(e) To exercise such police powers as by resol ution

the commi ssion shall deternmine to be necessary for the

effective and conplete control, regulation, and protection of

6
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the district, and all harbor inprovenents and facilities, and

for the effective exercise of jurisdiction over said waters

and said harbor inprovenents and facilities.

(f) To enploy such legal and clerical aid and

assi stance and such engi neers, agents, and enployees as in

their judgnent may be necessary for the efficient

admnistration of their duties and to fix their conpensation

and make such rules, regulations, and orders for the

admnistration of their duties as may be deened necessary.

(g) To designate and create such offices, departnents,

or divisions, other than those herein specifically provided

for, as by resolution the comm ssion nay determ ne necessary

and, in said resolution, to provide the duties and powers,

termof office, conpensation, or salary of such offices,

positions, and departnents; to enploy such other persons as

may be necessary and to fix and determ ne the conpensations,

termof office, and duties of said enpl oyees, provided the

terns of office of all appointees and enpl oyees shall be at

the pleasure of the conmi ssion, and shall automatically

termnate with the termnation of the termof office of the

nenbers of the conm ssion so enpl oying or appointing them

(h) To nmke rules and regul ati ons consistent with the

Constitution and | aws of Florida and the Constitution and | aws

of the United States for the pronotion and conduct of

navi gation, conmerce, and industry in the district. Said rules

and regul ati ons shall be reasonabl e and shall operate

unifornly as to all simlarly situated.

(i) To enter into any contract with the Federa

CGovernnent, or any agency thereof, which nay be necessary in

order to procure assistance, appropriations, and aid for the

deepeni ng, widening, and extendi ng of channels and turning

7
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1| basins, the building and construction of slips, wharves,

2| breakwaters, jetties, bul kheads, and any and all other harbor
3| inprovenents and facilities.

4 (j) To exercise the right of eninent domain and to

5| condemm, appropriate, and acquire any property, both real and
6 | personal, and any interest therein which by resolution the

7 | commi ssion shall deternmine to be necessary, and said

8 | determi nation shall be concl usive, except in the case of fraud
9| or gross abuse of discretion. Such condennati on proceedi ngs
10 | shall be exercised in the manner provided for in general |aw
11| and pursuant to the follow ng additional provisions, to wt:
12 1. In any case where the comission shall not have

13| acquired title to any property, real or personal, which it is
14 ) using, or, if at any tine it shall be found that the title of
15 ]| the conmission to property, both real and personal, is

16 | defective, the said comr ssion nay proceed to acquire, cure,
17 | and perfect such title, and to acquire and condemn any

18 | outstanding right, title, lien, nortgage, judgnent, or

19 | interest in and to said property pursuant to the provisions of
20 | general | aw,
21 2. Upon the filing of a petition in any condemati on
22 | proceedi ng, the conmission shall have the right to take
23 | i medi ate possession of said | ands, easenents, or rights of
24 | way to the extent of the interest sought to be acquired
25 | whenever the comi ssion shall by resolution determ ne that
26 | i mredi ate possession is necessary, provided, however, this
27 | power shall be exercised in the manner provided for in genera
28 | | aw.
29 (k) To execute and deliver all contracts, deeds,
30 | | eases, franchises, assignnents, releases, and all other
31| instrunents necessary to carry out the powers herein expressly

8
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and inpliedly conferred, all of which shall be executed in the

nane of the commission, and shall be signed by the chair and

secretary thereof, and its corporate seal thereto affixed. A

checks and vouchers for the di sbursenent of funds of the

conm ssion shall be executed in the manner prescribed by

resol uti on adopted by the comn ssion

(1) To advertise Port St. Augustine in such manner as

the comi ssi on deens advi sable, to negotiate and contract with

shi ppi ng conpani es, and such other institutions, associations,

and conpani es as the commi ssi on nay deem necessary for the

pur pose of advancing and pronoting Port St. Augusti ne.

(m To pay out of any funds raised or obtai ned under

or pursuant to this act the expenses of holding, conducting,

and canvassing and declaring the result of any and al

el ections required or authorized to be called or held by the

comm ssion under this act and of all matters incidental

thereto, and the expense of the organization of the

comm Sssi on.

(n) To pay fromthe funds of the district all expenses

incidental to its organi zation and all other reasonabl e and

necessary expenses in carrying out and acconplishing the

pur pose of this act.

(o) To exercise any power or performany act all owed

to be perfornmed by a port district as provided in chapter 315,

Florida Statutes, or any successor statute, including, but not

limted to, borrow ng noney and issui ng bonds.

(p) Al of the foregoing powers shall be construed as

powers of the conmission, and the sane shall not be deened to

[imt or restrict or to be exclusive. In addition to the

enuner at ed powers hereby conferred upon said comrission, it

shall have all other powers and can do any and all other

9
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1| things necessary to carry out the objects, purposes, and
2| powers herein specifically conferred and to pronote, advance,
3| and naintain the district. However, the conmi ssion shall have
4|1 no power to borrow noney except as provided in paragraph (0)
5| of this section.
6 Section 5. FElection of comm ssioners.--
7 (a) The governing authority of the district shall be
8 | known and designated as the St. Augustine Port, Waterway and
9 | Beach Commi ssion, and shall be conposed of five nenbers. No
10 | person shall be appointed or elected as a nenber of the
11 | conmission of the district unless he or she resides within the
12 | boundaries of the district and is a registered voter within
13 | the boundaries of the district. Menbers of the conm ssion
14 | shall be designated and el ected by G oups nunbered 1 to 5
15 (b) The provisions of this act shall in no nmanner
16 | affect the present termof office of any of the five nenbers
17 | of the commission. The ternms of the conmissioners shall be
18 | staggered. Two persons shall be elected to serve 4 years in
19 | the general election in 2000. Three persons shall be el ected
20| to serve 4 years in the general election in 2002. Thereafter
21 | each commi ssioner shall be elected to a 4-year termof office
22 | Each commi ssioner's termof office shall begin on the 10th day
23| following the general election and continue until his or her
24 | successor is elected and qualified. Only registered voters
25| residing within the district shall be pernmitted to vote. Each
26 | regi stered voter may vote for one candidate in each G oup. The
27 | candi date who recei ves the hi ghest nunber of votes in his or
28 | her Group shall win the election in said G oup.
29 (c) The County Conmi ssioners of St. Johns County or
30 | the supervisor of elections shall cause the nanes of
31| candidates for the office of conmi ssioner to be printed upon

10
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the ballot to be used in the voting precincts within the

district, to be voted on in said precincts at the genera

el ection to be held in Novenber 2000, and each genera

el ection to be held in every even-nunbered year thereafter

Every conmi ssioner, before he or she assunes the duties of

such office, shall be required to give a bond in the sum of

$5, 000, payable to the Governor, which bond shall be

condi ti oned upon the faithful performance of the duties of his

or her office and the due, faithful, and proper accounting of

all noneys of the district which shall cone into his or her

hands. The bond so given by the commi ssi oner shall be approved

in the sanme manner as is provided by general |law for the

approval of bonds of county officers. The failure of any

person so appoi nted or elected as conmi ssioner within 60 days

after his or her appointnent or election to give bond shal

create a vacancy as to such conmi ssi oner and such vacancy

shall be filled by appointnent by the Governor for the

unexpired termof a person duly qualified to hold the office,

whi ch manner of filling the office shall also apply in the

case of resignation, death, or renoval fromthe district of

any conmi ssioner or a vacancy in office arising fromany other

reason. Any and all prenmuns on official bonds required by

this act shall be paid fromfunds of the district.

Section 6. Conpensation of conmi ssioners. --The

conmi ssioners under the provisions of this act shall receive

as conpensation the sumof $5 per day for each day's service,

provided that the total per diem conpensation for any 1 year

for any one conmi ssioner shall not exceed $300.

Section 7. Oficers; conduct of neetings.--As soon as

practicable after said conm ssioners shall have been el ected

or appoi nted and have qualified, they shall neet and organi ze

11
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and shall elect one of their nunber as chair who shall hold

office at the pleasure of the conmi ssion. The commi ssi oners

shal | appoint a secretary and a treasurer who may be a nenber

of said conm ssion. The offices of secretary and treasurer may

be held by one person. A nmgjority of the commi ssion shal

constitute a quorum The conmi ssion shall have the power to

prescribe rules and regul ations for the governnent and conduct

of their neetings and busi ness. The comni ssion shall neet at

such tines and places as may be deternined by said conmi ssion

All neetings of the commission shall be open to the public. A

record of all business transacted by the conmi ssion shall be

preserved in substantial mnute books and safely kept by the

secretary.
Section 8. Ad val oremtaxation.--The conm ssi on shal

have the power to |l evy ad val oremtaxes upon all taxable

property situated within the district for the purposes

aut hori zed and prescribed by this act, subject to the

limtations and restrictions herein provided. The conmi ssion

shal|l determine annually by resolution the total anount to be

rai sed by taxation upon the taxable property located within

the district, and the rate of taxation. The conm ssion shal

not during any 1 year levy ad val oremtaxes on real and

tangi bl e personal property within the district in an anount

exceeding 3 mlls. No tax shall be levied until a resolution

has been approved by the conm ssion according to the

procedures provided by general |aw. The collection of ad

val orem taxes shall be perforned by the appropriate officer as

prescri bed by general |aw.

Section 9. Conduct of conm ssioners and

enpl oyees. - - Each commi ssioner, official, and enpl oyee of the

district shall conply with the Code of Ethics for Public

12
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O ficers and Enpl oyees as contained in chapter 112, Florida

Statutes, or any successor statute.

Section 10. Judgnents.--No npney judgnent or decree

rendered agai nst the conmmi ssion or the district shall be a

lien on the property, either real or personal, of the

conmi ssion or the district. Al property, both real and

personal, tangi ble and intangible, owned by the conm ssion and

the district shall be exenpt from sal e under execution, and no

wit of execution shall be issued or |evied.

Section 11. Exenption fromtaxation.--Al property,

real and personal, tangi ble and i ntangi ble, owned and held by

the district shall be exenpt fromall taxation |evied and

assessed pursuant to the Constitution and |l aws of the state.

Section 12. Renpval by Governor.--1n the event any

conmi ssioner shall be found guilty of intentional and willfu

m sf easance, nonfeasance, or nul feasance in office, he or she

shal |l be subject to renpbval by the Governor in the manner

provided by |law for the renoval of county officers.

Section 13. Records. --The books and records of the

district shall at all reasonable hours be open to public

i nspection. All noneys of the district shall be kept in

depositories designated by resolution of the conmi ssion, and

shall at all times be kept in the manner required by genera

law. At | east once a year the books of account of the district

shall be audited, and such audit filed in the office of the

district, and at all reasonable hours be open to inspection to

any person. The fiscal year of the district shall begin on

Cctober 1 of each year and end on Septenber 30 of each year

Section 14. Investnent of funds.--The conmi ssion may,

by resolution to be adopted fromtine to tine, invest and

13
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1| reinvest any funds in its control or possession in the sane
2| investnents allowed for counties under general |aw.

3 Section 15. Severability.--If any provision of this
4] act is declared unconstitutional or the applicability thereof
5] to any person or circunstances is held invalid, the validity
6| of the remminder of the act and the applicability of said
7 | provision to other persons and circunstances shall not be
8 | affected therehy.
9 Section 16. Liberal construction.--This act shall be
10| liberally construed.
11 Section 4. Chapter 17660, Laws of Florida, 1935,
12 | chapter 18879, Laws of Florida, 1937, chapter 70-922, Laws of
13| Florida, and chapter 93-368, Laws of Florida, are hereby
14 | repeal ed 10 days after the effective date of this act,
15| provided the authority to levy and assess an ad val oremtax as
16 | provided in this act shall not be repeal ed.
17 Section 5. This act shall take effect upon becoming a
18 | I aw
19
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