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An act relating to Flagler County; providing a
career services act for Flagler County
deputies; providing for applicability;
providing for status of enployees and

adm nistration; creating a Career Service
Appeal s Board; providing for nenbership and
duties; providing procedures and fornms for
conpl aints; providing for pronotional testing;
providing for notice of opportunity; providing
application for pronotion; providing for a
pronotional oral review board; providing for
sel ection; providing for final selection for
pronotion; providing for a pronotiona
eligibility list; providing mninmm

requi rements; providing that certain enpl oyees
are pernmanent enpl oyees; providing that certain
enpl oyees shall be deened public enpl oyees;
repeal i ng Chapter 90-450, Laws of Florida;
relating to a career services act for the

Fl agl er County Sheriff's Ofice; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Enployees of Flagler County Sheriff;

applicability of act; permanent status of enpl oyees;

adm ni stration. --

(1) APPLICABILITY.--The provisions of this act shal
apply to all comi ssioned and nonconmi ssi oned persons in the

enpl oy of the Ofice of the Flagler County Sheriff, including
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deputy sheriffs. The provisions of this act shall not apply to

the Sheriff or to special deputy sheriffs appoi nted pursuant
to section 30.09(4), Florida Statutes, nenbers of the
Sheriff's Posse or Reserve Unit, and individuals appointed as

part-tinme deputy sheriffs, as defined by the Crininal Justice

St andards and Trai ni ng Conm ssion, unless any such person is

al so enpl oyed full tinme by the Ofice of the Sheriff. As used

inthis act, the terns "enpl oyee," "enploy," and "enpl oynent"

shall refer to all persons, whether enployed or appointed, to

whomthe act applies. It is the express intent of this act to

grant the right of public enpl oyee status to persons in the

enpl oy of the Ofice of the Flagler County Sheriff who do not

ot herwi se have that right pursuant to | aw.
(2) PERMANENT STATUS; CAUSE FOR SUSPENSI ON OR
DI SM SSAL. - -
(a) After an enpl oyee of the Sheriff to whomthe

provisions of this act apply has served in such enpl oynent for

a period of one (1) cal endar year, such enpl oyee shall have

attai ned pernmanent status in the Ofice of the Sheriff;

provided that, if an enployee is ternminated and rehired at a

| ater date, said enployee shall be required to conplete 1

cal endar year of service fromthe date of the action before

being granted the right of appeal provided in Section 2. Any

enpl oyee who is required to serve a probationary period

attendant to a pronotion shall retain pernanent status in the

Ofice of the Sheriff, but may be denpted to his prior rank

during such probationary period without the right of appeal as

provided in Section 2.

(b) Any enpl oyee who has achi eved pernmanent status in

the Ofice of the Sheriff may only be suspended or di sm ssed

for just cause, provided that prior to such action the
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1| enpl oyee nust be furnished witten notice of the proposed

2| action and offered an opportunity to respond to the reasons

3| for the suspension or disnmissal. However, in extraordi nary

4| situations, such as when delay could result in damge or
5]injury, an enpl oyee may be suspended or dismi ssed for cause

6| immediately and provided notice thereof and reasons therefor

7| within 24 hours afterwards. Cause for suspension or disnissa

8| shall include, but not be linmted to, negligence, inefficiency
9] or inability to perform assi gned duties, insubordination

10| willful violation of the provisions of |aw or office rules,

11 | conduct unbecom ng a public enpl oyee, nisconduct, illegal drug
12 | use, or drug abuse. Cause for suspension or dismissal shal

13 | al so include adjudication of guilt by a court of conpetent

14 | jurisdiction, a plea of guilty or of nolo contendere, or a

15 ] jury verdict of guilty when adjudication of guilt is withheld
16 | and the accused is placed on probation, with respect to any

17 | felony, misdeneanor, or major traffic infraction. The filing
18 | of felony, nisdeneanor, or najor traffic infraction charges

19 | agai nst an enpl oyee shall constitute cause for suspension
20 (3) TRANSITION OF EMPLOYEES. - -When a newy el ected or
21 | appoi nted Sheriff assunes office, the new Sheriff shall
22 | continue the enploynent of all currently enpl oyed per manent
23 | personnel unless cause for dismssal, as provided herein,
24 | exists. However, the inconing Sheriff shall have the option of
25 | mai ntai ning the current personnel assigned to the positions of
26 | Adnmini strative Assistant, Chief Deputy, Legal Advisor, and
27| Director. If the inconming Sheriff fills the above positions
28 | with new personnel, the current occupants of those positions,
29| if certified | aw enforcenent officers, shall be reduced to the
30| rank of Captain, which rank shall be permanent unless |ater
31| reduced by disciplinary denotion, and their salaries may be
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reduced accordingly. If the inconming Sheriff fills the

Adm ni strative Assistant position with a new enpl oyee, the

current occupant of the position shall be transferred to

anot her position for which the enployee is qualified within

the Ofice of the Sheriff. Actions taken pursuant to this

subsection affecting the Chief Deputy, Legal Advisor

Director, and Adm nistrative Assistant positions shall not be

appeal abl e under Section 2.
(4) ADM NI STRATION. --The Sheriff shall have the
authority to adopt such rules and regul ati ons as are necessary

for the inplenentation and administration of this act;

however, nothing in this act shall be construed as affecting

t he budget - naki ng powers of the Board of County Conmi ssioners

of Flagler County.

Section 2. Career Service Appeals Boards; creation

nenber shi p; duties.--
(1) FUNCTI ON OF BOARDS. -- Ad hoc Career Service Appeals
Boards shall be appointed as provided herein for the purpose

of hearing appeal s of permanent enpl oyees arising from

personnel actions brought under office rules or policies which

result in dismissal, suspension, denotion, or reduction in

pay; provided that reprimnds, oral or witten, and

suspensi ons of two (2) working days or less shall not be

appeal abl e to a Board; provided, however, that no nore than

one such action of suspension may occur within 1 cal endar year

wi thout the right to appeal. Any such Board nay al so provide

assi stance and advice to the Sheriff in matters concerning the

di sciplinary actions, and may take any other action authorized
by the Sheriff.

(2) MEMBERSH P OF BOARDS. - - When needed upon the cal
of the Sheriff, or upon the filing of an appeal, an ad hoc
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Career Service Appeals Board shall be appointed. The

nenber shi p of each such Board shall consist of five | aw

enforcenent officers who are assigned within Flagler County.

Two nmenbers shall be selected by the Sheriff, two nenbers

shal |l be selected by the enployee filing the appeal, and the
fifth nmenber, who shall serve as Chair of the Board, shall be
sel ected by the four nenbers, with the concurrence of the

Sheriff and the enpl oyee requesting the hearing. The ranking

officer in charge of personnel shall serve as an ex officio

nenber of the Board, but shall have no vote. Any person shal

have the right to decline to serve as a nenber of a Board, and

persons selected to serve on a Board shall serve without

addi ti onal conpensation or overtine conpensation with respect

to such service; however, such service shall be considered to

be a regular work day for those persons serving. Once sel ected

to a Board, the nenbers thereof shall serve until final action

is taken by the Board with respect to the purpose for which

t he Board was selected, at which tine the Board shall be

di ssol ved.
(3) PROCEDURE W TH RESPECT TO APPEALS. - -
(a) An appeal of an action specified in subsection (1)

shall be made to the Sheriff in witing, and nust be received

by the Sheriff no later than 15 worki ng days after the

enpl oyee is notified of the action on which the appeal is

based.
(b) A Career Service Appeals Board shall be sel ected

and nust neet for purposes of hearing the appeal no |ater than

30 working days after recei pt of an appeal by the Sheriff.

(c) During any hearing, the enployee filing the appea

shall have the right to be heard publicly, to be represented

by a person of his or her choice, and to present any
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1| evidential facts in his or her behalf, and during such

2 | hearings the technical rules of evidence shall not apply. The
3| Board shall, in the conduct of such hearings, have the power

4] to admnister oaths, issue subpoenas, conpel the attendance of
5| witnesses, and require the production of books, records,

6 | accounts, papers, docunents, and testinony. In case of refusa
7| of any person to conply with an order of the Board or a

8 | subpoena i ssued by the Board, or upon the refusal of a w tness
9]|to testify on any matter regardi ng which that witness may be
10| lawfully interrogated, a County Judge of the county in which
11| the person refusing to conply or testify resides, upon the

12 | application of a nenber of the Board, shall conpel obedi ence
13 | by proceeding as for contenpt. Each w tness who appears in

14 | obedi ence to a subpoena before the Board shall receive

15 | conpensation for attendance fees and mil eage as provided for
16 | witnesses in civil cases in the courts of this state. Such

17 | paynent shall be nade by the party calling the witness; except
18 | that, with respect to any witnesses called by the Board,

19 | paynents shall be nmade by the Sheriff upon presentation of
20 | proper vouchers and approval by three nenbers of the Board.
21 (d) A Board shall by majority vote dispose of the
22 | appeal for which it was appointed by naking findings of fact
23| and issuing a witten decision. Such decision shall either
24 | sustain or not sustain the action being appealed. |If an action
25| by the Sheriff is not sustained by a Board, the Board shal
26 | order such renedial action as is appropriate, which may
27 | include reinstatenent with back pay, and nay nodify any
28 | personnel action which was the subject of the appeal. No Board
29 | shall have the authority to i npose on any enpl oyee any penalty
30 | which is nore severe than that which forned the basis of the
31 | appeal
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(e) The decision of the Board shall be final and

bi ndi ng on the enpl oyee and the Sheriff, however, this shal

not linmt or circunvent the right of the Sheriff or

sheri ff-appointee to further proceedings in a court of

conpetent jurisdiction

Section 3. Conplaints.--

(1) PURPCSE.--To provide a systenatic, objective, and

impartial nethod of investigating conplaints of alleged

i nappropriate behavi or by any personnel of the Flagler County

Sheriff's Ofice.
(2) POLICY.--The Flagler County Sheriff's Ofice will
respond to all conplaints concerning any enpl oyee's behavi or

and/ or performance, and will conduct a thorough investigation

of all allegations.
(3) DEFINTIONS. --For the purpose of this policy,
conplaint”" shall be defined as any expression of

di ssatisfaction or any allegation of conduct that is:

(a) Unconstitutional;

(b) Unlawful; or

(¢) Awviolation of policy/procedure.
(4) PROCEDURE. - -

Conpl ai nt s
All conplaints will be placed into one of three

categories: adninistrative, crimnal, or possible crimnal

Adm nistrative conplaints will foll ow the chain of

command, when possible, starting with the i nmedi ate

supervisor. At the discretion of the Sheriff, an interna

i nvestigation nay be conduct ed.

Crimnal conplaints will be forwarded to the Division

Commander i medi ately. The Chief Deputy and the Sheriff wll
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be advised and an investigator will be assigned. This will be

an internal investigation.

Possible crimnal conplaints will be forwarded to the

Di vi si on Commander i medi ately. The Division Commander will

determine if the conplaint will be investigated as a

administrative or crimnal conplaint.

Recei vi ng Conpl ai nts

Supervi sors receiving or otherw se having know edge of

a conplaint will conduct the initial investigation, and wll

obtain and docunent all available and related i nformati on

about the allegations. He or she will notify the Division

Commander i mediately if such allegations anbunt to crimna

conduct. The conplaint formwill be conpleted on al

conpl ai nts.

Har assnent of Conpl ai nants

No deputy or other enployee will ignore, harass,

verbal ly abuse, belittle, or threaten any citizen or enpl oyee

who files a conplaint against a deputy or enpl oyee of the
Fl agl er County Sheriff's Ofi ce.

Duty Status of Deputy/Enpl oyee

At the discretion of the Sheriff, deputies or enpl oyees

may be relieved of active duty status (with or without pay)

pendi ng the outcone of the investigation

Duty to Reply/ Cooperate

Deputi es and enpl oyees of the Flagler County Sheriff's

Ofice will answer fully all questions which a supervisor nay

ask regarding perfornance of official duties and wll

cooperate with any internal investigation. Before an interview
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with a deputy or enployee is conducted, the "Garrity Rul e"

will be read to the deputy/enpl oyee. The deputy/enpl oyee will

sign the sheet containing the "Garrity Rule" that was read.

GARRI TY RULE
| wish to advise you that you are being questioned as part of

an official investigation of the Sheriff's Ofice. You will be

asked questions specifically directed and narrowy related to

the performance of your official duties or fitness for office.

You are entitled to all rights and privil eges guaranteed by

the laws and Constitution of this State and the Constitution

of the United States, including the right not to be conpelled

toincrimnate yourself. | further wish to advise you that if

you refuse to testify or to answer questions relating to the

perfornmance of your official duties or fitness for duty, you

will be subject to Sheriff's Ofice charges which could result

in your dismssal fromthe Sheriff's Ofice. |If you do answer,

nei ther your statenents nor any infornmation or evidence which

is gained by reason of such statenents can be used agai nst you

in any subsequent crimninal proceeding. However, these

statenents may be used against you in relation to subsequent

Sheriff's Ofice charges.

NOTE: No enpl oyee can be disciplined for refusal (on fifth

anmendnent rules) to nake a statenent or prepare a report

unl ess he or she has been given the Garrity Adnonition. An

enpl oyee can be disciplined for refusal (without Garrity)

unless it was reasonable to believe the statenment woul d

inplicate the enployee in a violation of the | aw
BASED ON GARRI TY VS NEW JERSEY 1967 AND GARDNER VS BRODERI CK
1968
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Conplaints of Criminal Activity

Conpl ai nt s agai nst deputi es/ enpl oyees of the Flagler

County Sheriff's Ofice which involve facts to support

crimnal conduct will be grounds for crimnal charges. This

action will not serve to prevent the internal investigative

process fromdealing with the sanme natters.

Initial Conplaint Non-Crininal

Upon learning or receiving a conplaint of inappropriate

behavi or, the deputy or enpl oyee receiving such informtion

shall imrediately direct the conplaints to the on-duty shift

supervi sor or the supervisor of the enpl oyee involved in the

conpl ai nt. Supervisors receiving or otherw se having know edge

of a conplaint will conduct the initial investigation, follow

t hrough as nmuch as practical, and obtain and docunent al

avail able and related i nfornmati on about the allegations. The

supervi sor should nake every attenpt to resolve the conpl ai nt

if unable to do so, the chain of conmand will be foll owed. Any

conpl ai nts recei ved through communi cati ons or at the reception

desk will be directed to the on-duty supervi sor whenever

possible. Al conplaints received will be forwarded to the

Di vi si on Conmander whet her resolved or not. The conplaint form

will be conpleted on all conplaints.

Confidentiality
Section 112.533(3), Florida Statutes, states that any
person who is a participant in an internal investigation

i ncludi ng the conpl ainant, the subject of the investigation

the investigator conducting the investigation, and any

witnesses in the investigation, who willfully discl oses any

i nformati on obtained pursuant to the agency's investigation
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including, but not linmted, to the identity of the enpl oyee

under investigation, the nature of the questions asked,

i nformati on reveal ed or docunents furnished in connection with

a confidential internal investigation of an agency, bhefore

such conpl ai nt, docunent, action, or proceedi ng becones a

public record, as provided in the section is guilty of a

m sdenmeanor of the first degree, punishable as provided in
section 775.082, Florida Statutes.
The investigator, which includes the person receiving

the initial conplaint, will ensure confidentiality of the

i nvestigation until the final disposition has been nade.

1. Supervisors/lnvestigators will not |eave reports,

notes, or related docunents where they would be accessible to

unaut hori zed persons.

2. No portion of the internal investigation reports

shal | be copied or reproduced in any nanner without

aut hori zation of the Sheriff.

Internal |nvestigations

When an internal investigation has been initiated, the

enpl oyees under investigation shall be notified, in witing,

of the allegations and the nanes of the conplainants. This

will be on the enployee notification form conplaint received.

1. In cases where advance notice would jeopardi ze the

i nvestigation, said notification nay be given just prior to

the interview of the enpl oyees under investigation

2. The subject enployee nmay review the conplaint and

all witten statenents nade by the conpl ai nant and wit nesses

prior to the beginning of the investigative interview.
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At the tine an internal investigation is initiated, a

conpl ai nant notification formwill be conpleted and gi ven or

mai l ed to the conpl ai nant s.

The internal investigation checklist will be

nmai nt ai ned, and appropriate entries made until the

i nvestigation is conpleted. The internal investigation shal

be conpleted within 45 days, unless an extension is granted by

the Sheriff because of extenuating circunstances. Upon

conpl etion of any internal investigation, a copy of the entire

report shall be forwarded to the Sheriff for review, as |listed

bel ow.

Fi nal Di sposition
The Chief Deputy shall subnit to the Sheriff a witten
summary of the internal investigation and include one of the

foll owi ng recommendati ons:
1. SUSTAINED. --The investigation disclosed sufficient
evi dence to prove the allegations made in the conplaint. The

Chi ef Deputy's summary will reflect all violations of

Sheriff's OOfice Policy and Procedures, as well as al

violations of |local, state, and federal | aws.
2. NOT SUSTAI NED. --The investigation did not disclose
sufficient evidence to prove the allegations nade in the

conplaint. If the case is not sustained, the Chief Deputy's

summary will reflect one of the foll ow ng:

a. NOT INVOLVED. --The investigation disclosed that the
naned enpl oyee was not invol ved.

b. EXONERATED. - - That acts which provided the basis for
the conplaint or allegation occurred, however, investigation

reveal ed they were justified, lawful, and within accepted

policy and procedure.
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c. FALSE.--The allegation is false; the alleged

i nci dent never took place.

d. M SCONDUCT NOT BASED ON ORI G NAL COWPLAI NT,
SUSTAI NED. - - New substanti ated m sconduct not nentioned in the
initial allegation was disclosed by the investigation and is

sust ai ned.

Upon concl usion of the investigation and final disposition

rendered, the affected enployee will be given a nenp inform ng

hi m or her of the disposition of the case.

The conplainants will receive a formletter advising of

the final disposition of the case, in addition to a tel ephone

notification, if appropriate.

CISTC- 78 FORM
Use the CISTC-78 Formto report any sustai ned

al | egations of non-conpliance with section 943.13(4) or (7),

Fl ori da Statutes, which does not result in the term nation of

the deputy. The formnust be subnitted within 45 days of the

date the all egation has been sustained. Refer to the back side
of the CISTC-78 Form for additional infornmation and
i nstructions.

Section 4. Pronotional testing.--Pronotiona

eligibility tests will be held as needed.
(1) Notice of this test will be distributed throughout
all divisions of the departnent by bulletin board a m ni num of

30 days in advance of the date of the test.

(2) Each nenber/appointee wishing to take the test

nust apply to his or her division director through the chain

of command and nust have been with this agency in a full-tine

capacity for a minimumof 2 years.
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(3) Each nenber/appoi ntee who has applied to go before

an oral review board will be required to have taken a witten

exam nati on and net the nmini mum passing score of 75 percent to

be eligible for an interview.

(4) Pronotional exam nations shall be given on an as

needed basis and the passing of such exami nation shall be

valid for a period of 2 years.

Section 5. Notice of opportunity.--Wenever an

opportunity for pronotion is available within the Sheriff's

office, a notice to all nenbers will be published by the
Sheriff's office.
(1) This notice will be distributed throughout al

di vi sions of the agency by bulletin board a mi ni nrumof 15 days

i n advance of the date of the oral review board.

(2) The responsibility of the publication and posting

of said notice shall be initiated by the Sheriff to the

director of the division in which the vacancy occurs.

Section 6. Applications for pronotion.--Upon posting

of a notice of opportunity, each nenber requesting

consi deration nust apply by nenorandum t hrough the chain of

command to the director of the division of which he or she is

a nenber/ appoi nt ee.

(1) The division director of the applicant will either

approve or disapprove the application based on the

nenber/appointee's eligibility as specified in this act.

(2) |If the vacancy is in a division other than that of

t he appl yi ng nenber/appoi ntee and the application is approved,

the division director will subnit the application to the

director of the division in which the vacancy occurs.

Section 7. Pronoti onal oral review board.--Al

el i gi bl e menber s/ appoi ntees applying for the position shal

14
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have the right to attend an oral review board on the date and

at the tine selected by the board.

(1) The oral review board shall have access to each

applicant's personnel file.

(2) The oral review board shall nake a witten

reconmendation to the Sheriff of the top three applicants,

chosen by majority vote of the board, within 3 cal endar days

after the intervi ews.

(3) The list will be in al phabetical order and signed

by all five board nenbers.

Section 8. Oal review board nenbership

sel ection.--Each oral review board shall be conprised of five

nenbers as foll ows:
(1) SERGEANT'S PROMOTI ONAL BQOARD. - -
(a) One Lieutenant selected by the Sheriff fromthe

di vision in which the vacancy occurs.

(b) One Sergeant from any other division selected by

the npjority organi zati on of agency nenbers/appoi ntees such as

the Fraternal Order of Police or the Police Benevol ent

Association. It shall be the responsibility of the

representative organi zation to provide the Sheriff with

docunentary proof of such nmpjority.

(c) These two nenbers will select a nonranking

nenber/ appoi ntee fromthe division in which the vacancy

occurs.
(d) These three nenbers will select a nenber/appointee

fromany rank from any divi sion.

(e) These four nenbers will select an individual from

a list of qualified persons furni shed by the Sheriff.
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(f) The board chair is to be elected by a majority

vote of the board nenbers. Al board nenbers will have equa

vote in all actions of the board.
(2) LI EUTENANT' S PROVOTI ONAL BOARD. - -
(a) One Captain to be selected by the Sheriff.
(b) One Lieutenant to be selected fromany other

division by the najority organi zati on of the departnent.

(c) These two nenbers will select a Sergeant fromthe

di vision in which the vacancy occurs.

(d) These three nenbers will select a nenber/appointee

fromany rank from any divi sion.

(e) These four nenbers will select an individual from

a list of qualified persons furni shed by the Sheriff.

(3) Al newranks shall attend an oral review board as

outlined in this act, with proper rank sel ections determ ned

in the sane manner as for Sergeant or Lieutenant.

Section 9. Final selection for pronotion.--The fina

sel ection for the pronotion will be made by the Sheriff from

the top three applicants recomended by the oral review board.

Section 10. Pronotional eligibility list.--

(1) Individuals who have passed the witten portion of

the exanination will remain on the pronotional eligibility

list for a period of 2 years. During this tine, they will not

be required to pass another witten exanination

(2) Individuals who have been placed on the "top

three" list by an oral review board, but not selected for

promotion, will remain eligible for sinmilar pronotion for a

peri od of 3 nonths.

Section 11. Mninmumrequirenents for

promotion.--Mnimumrequirenents for ranks currently
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established in accordance with the Career Service Act are as

foll ows:
(1) To be eligible for pronpbtion to the rank of

Sergeant, an applicant:

(a) Shall be certified by nininumstate | aw

requirenents, if applicable, in the field in which the vacancy

occurs.
(b) Shall neet departnental guidelines for specialized

functi ons.
(c) Shall have conpleted a mninmum 3 years' service

with the Sheriff's office prior to filing application for

pronoti on.
(d) In the event there are less than three eligible

persons for the rank of Sergeant, persons with 2 years

service to the departnent may apply.

(e) If the position is certified, the applicant shal

have nmet qualification standards on the firearns range within

the previous 12 nonths.

(2) To be eligible for pronption to the rank of

Li eutenant, an applicant:

(a) Shall have held the mni numrank of Sergeant for

12 nmont hs after probation.

(b) Shall be certified by nininumstate | aw

requirenents, if applicable, in the field in which the vacancy

occurs and shall neet agency guidelines for specialized

functi ons.
(c) If the position is certified, the applicant nust

have nmet qualification standards on the firearns range within

the previous 12 nonths.

(d) In the event an insufficient nunber of eligible

persons neet the guidelines set forth in paragraphs (a)-(c),
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1| the applications may be opened up to next |ower rank
2 | requirenents.
3 Section 12. Al conmi ssioned and nonconmi ssi oned
4| persons in the enploy of the Ofice of the Sheriff of Flagler
5] County on the effective date of this act who have served for a
6 | period of 1 calendar year or nore as of such date shall be
7 | permanent enpl oyees subject to the provisions of this act. A
8 | other enpl oyees shall becone pernmanent enpl oyees subject to
9| the provisions of this act upon reaching their 1-cal endar-year
10 | service anniversary date.
11 Section 13. Al full-tinme deputy sheriffs enpl oyed by
12 | Fl agl er County shall be deened public enpl oyees and shal
13| enjoy all rights granted public enpl oyees by |aw, including
14 | the protection granted public enployees by law, including the
15| protection afforded by part VII of chapter 112, Florida
16 | St at ut es.
17 Section 14. Chapter 90-450, Laws of Florida, is
18 | repeal ed
19 Section 15. This act shall take effect upon beconming a
20 | l aw.
21
22
23
24
25
26
27
28
29
30
31
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