Fl ori da House of Representatives - 2000 HB 1865
By Representative Fiorentino

1 Abill to be entitled
2 An act relating to elderly affairs; anending s.
3 20.41, F.S.; revising organization and duties
4 of the Departnment of Elderly Affairs; anending
5 ss. 110.501 and 408.036, F.S.; correcting cross
6 references; anending s. 400.404, F.S.; revising
7 exenptions for licensure as an assisted living
8 facility; anmending s. 400.618, F.S.; revising
9 exenptions fromlicensure as an adult

10 fam |l y-care hone; anending s. 409.904, F.S.

11 requiring the Agency for Health Care

12 Adm ni stration to assign to the Departnent of
13 Elderly Affairs, through interagency agreenent,
14 certain responsibilities under the Medicaid

15 program renunbering and anending s. 410. 502,
16 F.S., relating to housing and |iving

17 arrangenents for elderly persons; anending s.
18 430.01, F.S., relating to short title of ch

19 430, F.S.; creating s. 430.016, F. S.; providing

20 for release of confidential information to

21 governnental entities or parties contracting

22 with the departnent; anending s. 430.03, F.S.

23 revi si ng purposes of the departnent; creating

24 s. 430.035, F.S.; providing definitions;

25 creating s. 430.045, F.S.; authorizing the

26 Departnent of Elderly Affairs to secure

27 patents, copyrights, and trademrarks; providing

28 for deposit and use of certain proceeds;

29 anending s. 430.05, F.S., relating to the

30 Departnent of Elderly Affairs Advisory Council;

31 creating s. 430.065, F.S.; providing for
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1 desi gnati on of area agenci es on aging;

2 providing for operation; providing conditions
3 for rescinding a designation; providing for

4 open records and neetings; requiring the

5 departnment to adopt rules; anending s. 430.07,
6 F.S.; establishing a statew de programfor the
7 use of volunteers to provide services to

8 el derly persons; providing program

9 responsibilities; requiring the departnment to
10 adopt certain rules; abolishing the Ofice of
11 Vol unt eer Comrunity Service; anendi ng s.

12 430.071, F.S.; revising provisions relating to
13 the "Respite for Elders Living in Everyday

14 Fam | i es" (RELIEF) program requiring the

15 departnment to adopt certain rules; anending s.
16 430.202, F.S.; revising legislative intent for
17 the community care for the elderly program

18 anmendi ng s. 430.205, F.S.; providing program
19 organi zation, guidelines, and service
20 requirenents; requiring the departnent to adopt
21 certain rules; creating s. 430.2055, F.S.
22 providing for community care for the elderly
23 service contracts and copaynents; providing for
24 funding and restricting use of certain funds;
25 requiring the departnent to adopt rules;
26 anending s. 430.206, F.S.; providing for
27 establ i shment and functions of multiservice
28 senior centers; providing for reversion of
29 state funds; requiring notice to the departnent
30 prior to sale of a center; anending s. 430. 207,
31 F.S., relating to confidentiality of
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1 information; anending s. 430.41, F.S.; revising
2 provisions relating to the departnent's Grants
3 and Donations Trust Fund; creating s. 430. 43,

4 F.S.; providing for tinme-limted project,

5 grant, or trust fund personnel; creating s.

6 430.5011, F.S.; providing a short title;

7 renunberi ng and anendi ng s. 430.501, F. S

8 revising provisions relating to the Al zheiner's
9 Di sease Advisory Conmittee; anending s.

10 430.502, F.S.; revising provisions relating to
11 establ i shnent of menory disorder clinics;

12 provi di ng rul emaki ng authority; anending s.

13 430.503, F.S.; providing for copaynents for

14 certain services; amending s. 430.504, F.S.

15 relating to confidentiality of information

16 anendi ng ss. 430. 601, 430.603, 430.604, and

17 430.605, F.S.; revising provisions relating to
18 honme care for the elderly and subsidies

19 t herefor; expanding rul emaki ng authority of the
20 departnent; anmendi ng ss. 430.701, 430.702,

21 430. 703, 430.705, and 430.707, F.S.; revising
22 provisions relating to the "Long-Term Care

23 Community Diversion Pilot Project Act";

24 provi di ng additional requirenents for

25 i mpl erentation of projects and contracts with
26 managed care organi zations to provide care

27 repealing ss. 430.02 and 430.04, F.S., relating
28 to legislative intent and duties and

29 responsibilities of the Department of Elderly
30 Affairs; repealing s. 430.101, F.S., relating
31 to adninistration of federal aging prograns;
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1 repeal ing ss. 430.203 and 430. 204, F.S.

2 relating to definitions, core services, and

3 duties of the departnent under the community

4 care for the elderly program repealing s.

5 430.602, F.S., relating to definitions under

6 the honme care for the elderly program

7 repealing ss. 430.704 and 430.706, F.S.

8 relating to evaluation of long-termcare

9 t hrough community diversion pilot projects, and

10 quality of care standards for such pilot

11 projects; repealing s. 430.710, F.S., relating

12 to the long-termcare interagency advisory

13 council; providing an effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Section 20.41, Florida Statutes, is anended
18 | to read:

19 20.41 Departnment of Elderly Affairs.--There is created
20| a Departnent of Elderly Affairs.

21 (1) The head of the departnent is the Secretary of
22 | Elderly Affairs. The secretary nust be appointed by the

23 | Governor, subject to confirmation by the Senate. The

24 | requirenent for Senate confirmation applies to any person so
25 | appointed on or after July 1, 1994. The secretary serves at
26 | the pl easure of the Governor. The—seeretary—shat—atmnister
27 | the—affairs—of—thedepartrent—and—ray—enptoy—assistants,

28 | professional—staff—and—other—enpltoyees—as—necessary—to

29 | discharge—the—powers—and—duties—of—the—departrent—

30

31
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(2) The departnent shall plan and adninister its
prograns and services through planning and service areas as
desi gnated by the departnent by rule.

3 I I b . o I I .
FaH-ahassee—

(3) t4) The departnent shall, in accordance with s. 712
of Pub. L. No. 89-73, the federal O der Anericans Act of 1965

as anended, established and operat e atministrati-vely—house the
Ofice of State Long-Term Care Orbudsman €otnett, as created

under part | of chapter 400. by—s—406-0606674—and—the—distriect

(4) £5r The departnent shall be the designated state
agency ufit on aging in accordance with s. 305 of Pub. L. No.

89- 73, as—definred—+n the federal A der Anericans Act of 1965
as anended, and shall exercise all responsibilities pursuant
to that act, including:

(a) Developing and administering a state plan pursuant

to the provisions of ss. 307 and 308 of that act.

(b) Receiving and distributing all funds appropriated

through the act in accordance with a formul a devel oped by the

depart nent.
(c) Being primarily responsible for the planning,

policy devel opnent, adm nistration, coordination, priority

setting, and evaluation of all state activities related to the

obj ectives of that act.

5
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Section 2. Subsection (1) of section 110.501, Florida
Statutes, is anended to read:

110.501 Definitions.--As used in this act:

(1) "Volunteer" neans any person who, of his or her
own free will, provides goods or services, or conveys an
interest in or otherw se consents to the use of real property
pursuant to ss. 260.011-260.018, to any state departnent or
agency, or nonprofit organi zation, with no nonetary or
mat eri al conpensation. A person registered and serving in
A der Anerican Vol unteer Prograns authorized by the Donestic
Vol unt eer Service Act of 1973, as anended (Pub. L. No.
93-113), shall also be defined as a volunteer and shall incur
no civil liability as provided by s. 768.1355. A volunteer
shall be eligible for paynent of volunteer benefits as
specified in Pub. L. No. 93-113 and;this section;—antd—s—
430204

Section 3. Paragraph (h) of subsection (3) of section
408. 036, Florida Statutes, is anended to read:

408.036 Projects subject to review. --

(3) EXEMPTIONS. - - Upon request, supported by such
docunentati on as the agency requires, the agency shall grant
an exenption fromthe provisions of subsection (1):

(h) For the establishnent of a Medicare-certified hone
health agency by a facility certified under chapter 651; a
retirement comunity, as defined in s. 400.404(9)(2)y{g); or a
residential facility that serves only retired nmlitary
personnel, their dependents, and the surviving dependents of

7
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1| deceased nilitary personnel. Medicare-rei nbursed hone health
2 | services provided through such agency shall be offered

3| exclusively to residents of the facility or retirenent

4| conmunity or to residents of facilities or retirenent

5| communities owned, operated, or managed by the sane corporate
6| entity. Each visit nade to deliver Medicare-reinbursabl e hone
7| health services to a hone health patient who, at the tine of
8| service, is not a resident of the facility or retirenent

9| comunity shall be a deceptive and unfair trade practice and
10 | constitutes a violation of ss. 501.201-501. 213.

11

12 | A request for exenption under this subsection nmay be nmade at
13 ) any tine and is not subject to the batching requirenents of
14 | this section.

15 Section 4. Section 400.404, Florida Statutes, is

16 | anended to read:

17 400. 404 Facitities—tobet+ieensed-Exenptions from
18 | licensure. --

19 tH—For—the—admnstraton—of—this—part—Ffact-t-tires—to
20 | bet+H—censed—by—the—agency——shaH—inetude—att—assistetd—t+iving
21 | facirtties—as—defned—in—this—part—
22 2> The following are exenpt fromlicensure under this
23 | part:
24 (1) ta)y Any facility, institution, or other place
25 | operated by the Federal Governnment or any agency of the
26 | Federal Covernment.
27 (2)tb)y Any facility or part of a facility |icensed
28 | under chapter 393 or chapter 394.
29 (3)fte)y Any facility licensed as an adult famly-care
30 | honme under part VII.
31
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(4) tdy Any person who provi des housing, neals, and one
or nore personal services on a 24-hour basis in the person's
own home to not nore than two adults who do not receive
optional state supplenentation. The person who provides the
housi ng, neals, and personal services nmust own or rent the
honme and live in the hone reside—therein.

(5) An arrangenent whereby a person is receiving a

subsidy for providing hone care to an elderly person pursuant

to s. 430.603, the hone care for the elderly program
(6)ter Any hone or facility approved by the United
States Department of Veterans Affairs as a residential care

hone wherein care is provided exclusively to three or fewer
vet er ans.

(7)) Any facility that has been incorporated in this
state for 50 years or nore on or before July 1, 1983, and is
governed by a the board of directors ef which is noninated or

el ected by the residents, until such tine as the facility is

sold or its ownership is transferred. i —ot

(8) Any facility, with inmprovenents or additions
t hereto, which has exi sted and operated continuously in this
state for 60 years or nore on or before July 1, 1989, is
directly or indirectly owned and operated by a nationally
recogni zed fraternal organization, is not open to the public,
and accepts only its own nenbers and their spouses as
resi dents.

(9)tg)y Any facility certified under chapter 651, or a
retirenent community, may provide services authorized under
this part or part IV of this chapter to its residents who live
in single-fam |y hones, dupl exes, quadrupl exes, or apartnents
| ocated on the canpus without obtaining a |license to operate
an assisted living facility if residential units within such

9
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1| buildings are used by residents who do not require staff

2 | supervision for that portion of the day when personal services
3| are not being delivered and the owner obtains a hone health

4] license to provide such services. However, any building or

5] distinct part of a building on the canpus that is designated
6 | for persons who receive personal services and require

7 | supervision beyond that which is available while such services
8 | are being rendered nust be licensed in accordance with this

9| part. H—afactHity providespersonal—servicestoresidents
10 " . - ' .

11

12

13 | Heensed—under—this—part—A resident of a facility that has

14 | obt ai ned ebtaints a hone health |icense may contract with a

15| licensed hone health agency of his or her choice, provided

16 | that the hone heal th agency provides H-abitty—insurance—and
17 | workers' conpensation coverage for its enployees. Facilities
18 | covered by this exenption may estabbH-sh—poteires—that give

19 | residents the option of contracting for services and care
20 | beyond that which is provided by the facility to enable them
21| to age in place. For purposes of this section, a retirenent
22 | community consists of a facility licensed under this part or
23 | under part |1, and apartnents designed for independent |iving
24 | | ocated on the sane canpus.
25 (10) th)y Any residential unit for independent |iving
26 | which is located within a facility certified under chapter
27 | 651, or any residential unit which is colocated with a nursing
28 | honme licensed under part Il or colocated with a facility
29 | licensed under this part in which services are provided
30| through an outpatient clinic or a nursing hone on an
31| out patient basis.
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Section 5. Subsection (2) of section 400.618, Florida
Statutes, is anended to read:

400.618 Definitions.--As used in this part, the term

(2) "Adult famly-care home" neans a full-tine,
fam ly-type living arrangenent, in a private honme, under which
a person who owns or rents the hone provides room board, and
personal care, on a 24-hour basis, for no nore than five
di sabl ed adults or frail elders who are not relatives. The
following fam ly-type living arrangenents are not required to
be licensed as an adult fam|y-care hone:

(a) An arrangenent whereby the person who owns or
rents the hone provides room board, and personal services for
not nore than two adults who do not receive optional state
suppl enent ati on under s. 409.212, and does not hold the hone

out to the public to be an adult fanmily-care hone. The person

who provides the housing, neals, and personal care nust own or
rent and live in the hone ant—+esitde—theretn.

(b){ter An establishnment that is licensed as an
assisted living facility under part I11.
(c) An arrangenent whereby a person is receiving a

subsidy for providing hone care to an elderly person pursuant

to s. 430.603, the hone care for the elderly program
Section 6. Section 409.904, Florida Statutes, is
anended to read:

409.904 Optional paynents for eligible persons.--
(1) The agency may nmake payments for nedica
assi stance and rel ated services on behalf of the foll owi ng
persons who are deternmned to be eligible subject to the
11
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i ncone, assets, and categorical eligibility tests set forth in
federal and state law. Paynent on behalf of these Medicaid
eligible persons is subject to the availability of nobneys and
any limtations established by the General Appropriations Act
or chapter 216.

(a) %) A person who is age 65 or older or is
determ ned to be di sabl ed, whose incone is at or bel ow 100
percent of federal poverty level, and whose assets do not
exceed established limtations.

(b)t2y Afanily, a pregnant wonman, a child under age
18, a person age 65 or over, or a blind or disabled person who
woul d be eligible under any group listed in s. 409.903(1),
(2), or (3), except that the incone or assets of such fanmly
or person exceed established limtations. For a famly or
person in this group, nedical expenses are deductible from
incone in accordance with federal requirenents in order to
nmake a deternmination of eligibility. A family or person in
this group, which group is known as the "nedically needy," is
eligible to receive the sane services as other Mdicaid
recipients, with the exception of services in skilled nursing
facilities and internmedi ate care facilities for the
devel opnental | y di sabl ed.

(c)3) A person who is in need of the services of a
licensed nursing facility, a licensed internediate care
facility for the devel opnental |y disabled, or a state nental
hospital, whose incone does not exceed 300 percent of the SSI
i ncone standard, and who neets the assets standards
est abl i shed under federal and state |aw

(d) 4> A lowincone person who neets all other
requirements for Medicaid eligibility except citizenship and
who is in need of energency nedical services. The eligibility

12
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of such a recipient is linmted to the period of the energency,
in accordance with federal regul ations.

(e) 5y Subject to specific federal authorization, a
postpartum wonan living in a famly that has an incone that is
at or bel ow 185 percent of the nost current federal poverty
level is eligible for famly planning services as specified in
s. 409.905(3) for a period of up to 24 nonths following a
pregnancy for which Medicaid paid for pregnancy-rel ated
servi ces.

(f)t6) A child born before Cctober 1, 1983, living in
a fanmly that has an incone which is at or bel ow 100 percent
of the current federal poverty |level, who has attained the age
of 6, but has not attained the age of 19, and who woul d be
eligible ins. 409.903(6), if the child had been born on or
after such date. In determining the eligibility of such a
child, an assets test is not required.

(9) 7 A child who has not attained the age of 19 who
has been determined eligible for the Medicaid programis
deened to be eligible for a total of 6 nonths, regardl ess of
changes in circunstances other than attai nment of the nmaxi mum
age. Effective January 1, 1999, a child who has not attai ned
the age of 5 and who has been deternmined eligible for the
Medi caid programis deened to be eligible for a total of 12
nmont hs regardl ess of changes in circunstances other than
attai nment of the naxi num age.

(2) The agency, through interagency agreenent, shal

assign to the Departnent of Elderly Affairs responsibility for

nur si ng hone preadm ssion screening established to control the

utilization of Medicaid institutional care pursuant to ss.
1902 and 1903 of Title XIX of the Social Security Act, and for
the administration of the Assisted Living for the Elderly

13
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Medi cai d Wai ver, the Aged-Di sabled Adult Hone and Community
Based Medi caid Wai ver, and the Consuner Directed Care Medicaid
Wi ver for the Elderly.

Section 7. Section 410.502, Florida Statutes, is
renunbered as section 430.075, Florida Statutes, and anended

to read:

430. 075 416562 Housing and living arrangenents;
speci al needs of the elderly; services.--The departnent ef
Erderty—AHai+rs shall provide services related to housing and
living arrangenents which neet the special needs of the
el derly. Such services shall include—but—rmet—be+imtedto:

(1) Providing counseling concerning housing probl ens
and alternate living arrangenents when appropriate to the
i ndi vidual 's needs.

(2) Coordinating with the Departnent of Comrunity
Affairs to collect gather and naintain data on living
arrangenents which neet the special needs of the elderly and
to dissemnate such information to the public. Such
information shall include types of facilities, cost of care,
services provided, and possible sources of assistance hetp in
neeting the cost of care for indigent individuals.

(3) Pronoting, through the departnent ef—HE-derty
ArHfairs—staff—activit+es and area agenci es on agi ng, the
devel opnent of a variety of living arrangenents through public
and private auspices to neet the various needs and desires of
the elderly, including, but not limted to:

(a) Adult fanmily-care Foster hones.

(b) Assisted living facilities.

(c) Hones for special services.
(d) Shared housing or other such group living
arrangenents for independent |iving.
14
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(e) Continuing care facilities which offer all levels
of care, including independent living units, personal care,
hone health care supports, assisted living,and skilled

nursi ng hone care.

(f) Retirement communities for independent communa
living, to be developed in conjunction with the Departnent of
Community Affairs.

(g) Oher innovative living arrangenents.

Denonstration projects nust be used advisedly to test the
extent to which these and other innovative housing and |iving
arrangenents do neet the basic and special needs of the

el derly.

Section 8. Section 430.01, Florida Statutes, is
amended to read:

430.01 Short title.--This chapter may be cited as the
"Departnent of Elderly Affairs Act," or the "Pepper Act" as a
nmenorial to Congressman Cl aude Denson Pepper. The—departrent
is—also—known—as—the—bepartrwent—of—H-der—AfHat+rs—

Section 9. Section 430.016, Florida Statutes, is
created to read

430.016 Confidential information; other state
agencies.--Infornmation held by the departnent which is

confidential and exenpt fromthe provisions of s. 119.07(1)

and s. 24(a), Art. | of the State Constitution nay be rel eased

to other governnental entities or to parties contracting with

the departnent to performdepartnental duties. The receiving

governnental entity or party shall retain the confidentiality

of such information as provided by | aw.
Section 10. Section 430.03, Florida Statutes, is
anended to read:

15
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430. 03 Purposes.--The m ssi on purpeses of the
Departnment of Elderly Affairs is are to advocate for and serve

Florida's elders; pronote and inplenent |ong-termcare

policies and procedures that are elder-friendly; and plan

coordinate, adnmnister, and initiate prograns and services

that enpower elders and their caregivers to age in place, with

dignity, security, and purpose, and in an elder-friendly

environnent. |In order to achieve this purpose, the departnent

shal | :

(1) Advise, assist, protect, and advocate for the

state's elderly residents.

(2)t Serve as the primary state agency responsible
for adm nistering human services prograns for el der persons in

this state, the—etderty—and for devel opi ng policy

reconmendati ons and progranms for long-termcare, and for

eval uating and pronul gating regulatory policy for long-term

care facilities and the provision of long-termcare services.

(3) 2y Conbat agei sm and create public awareness and
under st andi ng of the potentials, an¢t needs, and diversity of

the elderly, and provide opportunities for persona

devel opnent and achi evenent, and enpl oynent, of persons age 60

years and ol der pe+rsons.
(4) 3 Devel op, arrange, oversee, and conduct research

in the field of aging, and pronote and i npl enent a variety of

pil ot prograns that denopnstrate innovative nethods for neeting

the needs of elderly residents. Research activities may

i nclude contracting with academ c institutions and ot her

research organi zati ons, devel opnent of educational and

training curricula, research related to nedical issues

affecting the elderly, including Al zheiner's di sease, anal ysis

of long-termcare and other supportive service needs,
16
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devel opnent of new services and service delivery system

nodel s, devel opnent of designs and adaptive innovations

relating to nodified living environnents, including the use of

assi stive devices, and eval uation of pilot prograns serving

(5) Coordinate interdepartnental policy devel opnent

and program planning for all state agencies that provide
services for the state's elderly population in order to
prevent duplicative efforts, to maximze utilization of
resources, and to optim ze enstre cooperati on, comunication
and departnental |inkages.

(6) Recommend state and conmunity-based tecat—tevel
organi zational nodels for the planning, coordination

i mpl erent ation, and eval uation of prograns serving the elderly
popul ation, enphasizing initiatives which seek to coordi nate

and integrate the continuum of-care needs of the elderly.

(7) Oversee inplenentation of federally funded and
state-funded prograns and services for the state's elderly
popul ati on.

(8) Review and coment upon state plans, budgets, and

policies which affect older individuals and provide technica

assi stance to any agency, organi zation, association, or person

representing the needs of older individuals.

(9) {8 Pronbte nore effective use of existing

resources and avail abl e services, and devel op and reconmend

17
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cost-effective |egislative budget requests for prograns and

services for the state's elderly popul ation.
(10) {9y Serve as a state-level information
cl eari nghouse, and encourage and assist in the devel opnent of

communi ty- based tecat—tevel—dentifHabtre—points—oef i nformati on

and referral sources regarding all federal, state, and |oca

resources providing of assistance to elderly residents
ci-tizens.
(11) (36> Assist elderly persons to secure needed

services in accordance with personal choice and in a nmanner
that achi eves or nmaintains autonony and prevents, reduces, or
el i m nat es dependency.
(12) (1) Pronote the nmintenance and i nprovenent of
t he physical well-being and nental health of elderly persons.
(13) 2> Encourage and enlist the services of

vol unteers to provide assistance and services to elders, and

promote opportunities for volunteerismanong the elderly
popul ati on.

(14) (33) Pronote the prevention of neglect, abuse, or
exploitation of elderly persons unable to protect their own
i nterests.

(15) (34> Reduce eHmnate and prevent inappropriate
institutionalization of elderly persons by pronoting

communi ty-based care, hone-based care, self-care, or other
forms of |less intensive care.

(16) (5 Support and pronote the efforts A-t—nthe
support of fanmilies and other caregivers of elderly persons.

(17) 26> Pronote activities that provide opportunities

for persons of all ages and ethnic and cul tural backgrounds to

benefit fromintergenerational relationships that pronote

unity, support, and respect for one another
18
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1 (18) {7 Establi sh and nmmintain a nmanagenent

2| information systemwhich facilitates the collection
3|integration, and dissenination of data collected by the

4 | departnent and its contractees relevant to aging progranms and
5| el der i ssues. Orersee—aging—research—condueted—or—funded—by

6 | any—state—ageney—to—ensure—that—such—activiti+es—are

7 | eoordinated—and—di+rected—totu-HtH—theintent—andpurposes—of
8 | this—act-

9 (19) Participate in efforts to pronote the highest

10| quality of conpassionate, culturally conpetent, and adequate
11| end-of-life care that is responsive to the individual w shes
12 | and needs of patients and their caregivers.

13 (20) Develop and establish self-directed care prograns
14 | which encourage and provide opportunities for the elderly and
15| their caregivers to choose their service providers whenever
16 | possi bl e.

17 (21) Devel op nechani sms and pronote prograns which

18 | offer a conprehensive, structurally integrated system of

19 | assessnent for determning eligibility and |l evel of care for
20 | supportive, conmunity-based, |ong-termcare services.

21 (22) Contract with public or private entities for the
22 | pl anning and provision of services to the elderly, or directly
23 | admi ni ster such prograns, whichever is deternined to be the
24 | nost efficient and cost-effective and nmaxi m zes consuner

25| choi ce

26 (23) Develop and i npl enent training prograns and ot her
27 | educati onal opportunities for caregivers and providers of

28 | el der care services.

29 (24) Encourage and actively solicit contributions and
30| grants fromprivate, state, local, and federal resources for
31
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t he purpose of devel oping, pronoting, and inpl enenting

i nnovative prograns serving the elderly.

(25) Pronote the devel opnent of public-private

partnershi ps for the purpose of maxim zing resources and

consuner choice in the selection of service providers and

prograns serving the el derly.

(26) Hold public neetings throughout the state for

pur poses of receiving public input and creating opportunities

for articulating issues of public concern relating to the

elderly and their caregivers, and which provide feedback on

the rel evance and effectiveness of the departnent's prograns

and servi ces.

(27) Call upon appropriate state agencies for such

assi stance as needed in the discharge of the departnent's

duties. Al agencies shall cooperate in assisting the

departnent to carry out its responsibilities as prescribed by

this section.

(28) Prepare a nmaster plan addressing aging policies

and prograns in this state.

Section 11. Section 430.035, Florida Statutes, is
created to read

430.035 Definitions.--As used in this chapter, the

term

(1) "Area agencies on aging" or "area agency" neans a

public or private nonprofit agency or organi zati on desi gnat ed

by the departnent pursuant to s. 430.065. An area agency on

agi ng serves as both the advocate and the visibhle focal point

inits planning and service area for planning and fostering

t he devel opnent of conprehensive and coordi nated service

systens to serve elderly persons.

20
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(2) "Assessnent" neans an eval uation of an el der

person's health and physical, environnental, behavioral

psychol ogi cal, economic, cultural, and social conditions in

order to identify needs and the appropriate |level of care, and

to devel op a conprehensive care plan

(3) "Care plan" neans a witten listing of an

i ndividual's strengths, coping skills, and needs, and a

description of how the individual's needs will be addressed to

help maintain or inprove the person's health and physi cal

environnental, cultural, behavioral, psychol ogical, economc,

and social well-being in the |l east restrictive, nost

cost-effective, safe environnent. The plan shall be based on

an assessnent of the individual and nust al so address the

capabilities of caregivers to provide needed support and care.

All avail able resources and strategi es nust be consi dered

prior to the use of federal or state funds.

(4) "Caregiver" neans a fanm |y nenber or other

i ndi vi dual who has responsibility for the care of an elderly

person, either voluntarily, by contract, by receipt of paynent

for care, or as a result of the operation of |aw,

(5) "Case aide services" neans providing, under the

direction of a case nanager, assistance with the

i npl erentation of a care plan, assistance with accessing

resources and services, and oversi ght and supervision of

service provider activities, and facilitating |linkages with

servi ce providers.

(6) "Case managenent" neans inplenmenting or

supervising the inplenentation of a care plan by nobili zi ng,

arranging, and facilitating the provision of services needed

to nmaxinize an individual's physical, social, and enbtiona

wel | -being. Case managenent includes the devel opnent of
21
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formal and infornmal resources to assure the availability of

cost-effective services, advocacy, and nonitoring, evaluating,

and adjusting services and service delivery, on an ongoi ng

basis, to assure the continued attai nnent of desired outcones.

(7) "Conmunity care service area" neans a designated

geographic area within a planning and service area which is

served by one or nore service entities providing assessnent,

servi ce coordi nation, care planning, case managenent, a

vari ety of hone-delivered services, day care services, and

ot her basic services to functionally inpaired el derly persons.

Community care service areas shall be deternm ned by the

departnent in consultation with the area agency on agi ng.

(8) "Departnent" neans the Departnment of Elderly

Affairs as established in s. 20.41. The departnent shall also

be known as the Departnent of Elder Affairs.

(9) "Elder," "elderly person," or "older individual"

means any person 60 years of age or over.

(10) "Functionally inpaired" nmeans any person who has

been deternined to have physical or nental limtations that

restrict the person's ability to performthe activities of

daily living and that inpede the person's capacity to live

i ndependently without the provision of supportive services.

(11) "Lead agency" neans an agency sel ected by an area

agency on aging to conduct care planni ng and provide case

nmanagenent or service coordination, as needed, to functionally

i mpaired elderly persons participating in a conmmunity care for

the elderly program and coordinate the activities of

i ndi vi dual agencies contracting to provide comunity care for

the elderly services within a conmunity care service area.

22
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1 (12) "Planning and service area" neans a geographic

2 | area designated by the departnent, in which the prograns of

3| the departnment are adninistered and services are deliver ed.

4 (13) "Respite" neans the provision of necessary care
5]to a functionally inpaired elderly person on a tenporary

6| basis, in order to allow the elderly person's caregiver to

7| leave the elderly person for a period of tine.

8 (14) "Service coordination" neans assisting in

9| identifying, accessing, and arranging for appropriate

10 | resources and cost-effective services and followp and |iai son
11| activities on behalf of service recipients, for the purpose of
12 | elimnating barriers to responsive and efficient service

13 | delivery, and ensuring the delivery of services on a

14 | continuing and reliable basis.

15 (15) "Stipend" neans an allotnment of funds to enable
16 | volunteers to provide services. The allotnent of funds is for
17 | a period of service and is not an hourly wage.

18 Section 12. Section 430.045, Florida Statutes, is

19 | created to read:

20 430.045 Patents, copyrights, trademarks; notice to

21 | Departnent of State; confidentiality of trade secrets.--

22 (1) Notwithstandi ng any other provision of lawto the
23| contrary, the Departnent of Elderly Affairs is authorized, in
24| its own nane, to

25 (a) Performall things necessary to secure letters of
26 | patent, copyrights, and tradenmarks on any legitimately

27 | acquired work products and to enforce its right therein.

28 (b) License, |ease, assign, or otherwise give witten
29 | consent to any person, firm or corporation for the

30 | manufacture or use of any product protected by patent,

31

23
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copyright, or trademark, whether on a royalty basis or for

such other consideration as the departnent nay deem proper

(c) Take any action necessary, including |legal action

to enforce its rights under any agreenent and to protect its

property rights frominproper or unlawful use or infringenent.

(d) Enforce the collection of any paynents or other

obligations due the departnent for the nmanufacture or use of

any product by any other party.

(e) Sell any product, except where ot herw se

restricted by public records | aws, which the departnment nay

create or cause to be created, whether or not the product is

protected by a departnent patent, copyright, or trademark, and

to execute all instrunments necessary to consummate any such

sal e.

(f) Do all other acts necessary and proper for the

execution of powers and duties conferred upon the departnent

in this section.

(2) The departnent shall notify the Departnent of

State in witing whenever property rights by patent,

copyright, or trademark are secured or exploited by the

depart nent.
(3) Any proceeds fromthe sale of products or the

right to manufacture or use a product shall be deposited in

the departnent's Grants and Donations Trust Fund and nay be

appropriated to finance activities of the departnent. The

departnent's | egislative budget request should give special

consideration to using such funds for research and devel opnent

proj ects.
(4) As used in this section, the term"product"

i ncludes any and all inventions, nethodol ogies, techniques,

24
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and creations that may be properly protected by patent,

copyright, or tradenarKk.

Section 13. Subsections (1), (2), and (3) of section
430.05, Florida Statutes, are anended to read:

430.05 Departnent of Elderly Affairs Advisory
Counci | . - -

(1) There is created the Departnent of Elderly Affairs

Advi sory Council which shall be | ocated for adm nistrative
purposes in the departnent ef—H-derty—-AfHai+s. It is the
intent of the Legislature that the advisory council shatH be
an i ndependent nonparti san body and shatt not be subject to
control, supervision, or direction by the departnent.

(2) The council shall serve in an advisory capacity to
the Secretary of Elderly Affairs to assist the secretary in
carrying out the purposes, duties, and responsibilities of the
departnent, as specified in this chapter and s. 20.41. The

council may nmake recommendations to the secretary, the
Governor, the Speaker of the House of Representatives, and the
President of the Senate regardi ng organi zati onal issues and
additions or reductions in the departnent's duties and
responsibilities.

(3)(a) The advisory council shall be conposed of one
nmenber appointed by the Governor fromeach of the departnent's
state~s pl anning and service areas, whith—are—destghrated—n
acecordance—wth—the O-der—Areriecans—Aettwo additi ona
nmenbers appoi nted by the Governor, two nenbers appoi nted by

the President of the Senate, and two nenbers appointed by the
Speaker of the House of Representatives. The nenbers shall be
appointed in the foll owi ng manner
1. The Governor shall appoint one nenber from each
pl anni ng and service area and shall sel ect each appoi nt nment
25
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froma |ist of three nom nations submtted by the destgnated
area agency on aging in each planning and service area.

Nom nati ons subnitted by an area agency en—aging shall be
solicited froma broad cross section of the public, private,
and vol unteer sectors of each county in the respective

pl anni ng and service area. At |east one of the three

nom nations subnitted by an area agency on aging shall be a
person 60 years of age or ol der

2. The Governor shall appoint two additional nenbers,
one of whom shall be 60 years of age or ol der

3. The President of the Senate shall appoint two
nmenbers, one of whom shall be 60 years of age or ol der.

4. The Speaker of the House of Representatives shal
appoi nt two nenbers, one of whom shall be 60 years of age or
ol der.

5. The Governor shall ensure that a mpjority of the
nmenbers of the advisory council shall be 60 years of age or
ol der and reflect the state's racial and cultural diversity

I I el —be—bal o . I I
f epl ESEIIE at i Ott.

6. The Governor shall designate annually a nmenber of

t he advisory council to serve as chair.

7. The Secretary of Elderly Affairs shall serve as an
ex officio nmenber of the advisory council.

(b) Menbers shall be appointed to 3-year staggered
terns. Vacancies occurring in the niddle of a termshall be

filled only for the remaminder of the termin order to maintain

st agger ed appoi nt nent s. ra—the—foHowng—ranner—
+—+tnorder—to—stagger—the—terns—of—offHece—one—of—the
ol . ey o ey et

. | | f ¢ he initial .
26
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Section 14. Section 430.065, Florida Statutes, is
created to read

430. 065 Area agenci es on aging. --
(1) In accordance with Pub. L. No. 89-73, the federa
O der Anericans Act of 1965, as anended, the departnent shal

desi ghate area agencies on aging in each of the departnent's

pl anni ng and servi ce areas.

(2) The departnent shall contract with the governing

body, hereafter referred to as the "board," of an area agency

on aging to fulfill progranmmatic and fundi ng requirenents of

the area agency. The board shall be responsible for the

overall direction of the area agency's prograns and services

and shall ensure that the area agency is adninistered in

accordance with the terns of its contract with the departnent,
27
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state and federal laws, rules, and regul ati ons, established

area agency policy, and cost-effective and efficient

managenent principles. The board shall al so ensure the

accountability of the area agency to the local conmunities

included in the area agency's planning and service area.

(3) The area agency on aging board shall, in

consultation with the Secretary of Elderly Affairs, appoint a

chi ef executive officer, hereafter referred to as the

executive director," to whom shall be del egated

responsibility for area agency nmnagenent and for

i npl erentation of board poli cy.

(4) The area agency shall ensure the nmintenance,

collection, and tinely reporting to the departnment of al

custoner and service information provided by service providers

contracting with the area agency to provide services. The

departnent shall have overall responsibility for the

establ i shnent and operati on of a nmanagenent information system

and shall ensure the ability to integrate and share

information collected and reported to the departnent.

(5) The departnent shall be responsible for ensuring

that each area agency on aging operates in a manner which

ensures that the elderly of this state receive the highest

gual ity services possible in the nost efficient and

cost-effective manner. The departnent shall rescind

desi gnhati on of an area agency on aging or take internedi ate

neasures agai nst the area agency, including corrective action

unannounced special nonitoring, tenporary assunption of

operation of one or nore prograns, placenment on probationary

status, inposing a noratoriumon area agency action, inmposing

financial penalties for nonperformance including the

28
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1| withholding of funds, or other administrative action in

2 | accordance with chapter 120, if the departnent finds that:

3 (a) An intentional or negligent act of the area agency
4| has materially affected the health, welfare, or safety of

5] elderly persons, or substantially and negatively affected the
6 | operation of an aging services program

7 (b) The area agency has conmitted nultiple or repeated
8| violations of statutory and regul atory requirenents or

9 | depart nent standards;

10 (c) The area agency has failed to adhere to the terns
11 ] of its contract with the departnent;

12 (d) The area agency lacks financial stability

13 | sufficient to neet contractual obligations or that contractua
14 | funds have been m sappropri at ed;

15 (e) The area agency has exceeded budgetary all ocations
16 | or has permitted a service provider with whomit is

17 | contracting to exceed budgetary all ocati ons;

18 (f) The area agency has failed to expand or continue
19 | the provision of services after the declaration of a state of
20 | energency,; or

21 (g) The area agency has failed to inplenent and

22 | maintain a departnent-approved client grievance resol ution

23 | procedure.

24 (6) Area agencies on aging are public entities,

25| subject to chapter 119, relating to public records, and when
26 | considering any contracts requiring the expenditure of public
27 | funds, are subject to ss. 286.011-286.012, relating to public
28 | neeti ngs.

29 (7) The departnent shall adopt rules as necessary to
30| inplenent and interpret this section

31
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Section 15. Section 430.07, Florida Statutes, is
amended to read:

430. 07 ¢©f+ee—of Vol unteer services Community
Setvi€e. - -

(1) The departnent shall establish a programthe

pur pose of which is to nmaxinize the use of volunteers to
provide services to elderly persons. There—+s—ecreatet—wthin
I ol derd f o I e F I

Cormuni-ty—Se+rviee—~ The program efH<ece shall

(a) Develop and coordi nate a conprehensive statew de

vol unteer program by and for elderly persons that includes an

i nt ergenerational conponent, draws on the strengths and skills

of the state's elder popul ation, and pronotes sel f-care.

" g . : . e L derd
persons—
2 L . F . bei ded
etderty—persons—torneet—thoseneeds—
3 . hied . e L derd
bei ded-
(b) ¢4y Determne which services may eurrentty—noet

being—provided—can be provided by ol der persons acting as

vol unt eers.

(c)t5)y ldentify those state rules and policies which
restrict volunteer service by or for older persons and propose
corrective actions.

(d)t6) ldentify nmethods of pronoting volunteer service
for the prograns adm nistered by the departnent, the area

agenci es on agi ng, and other area agency service providers by
ant—for—ot-der—persons.
tH—Pbevetop—a—conprehensive—volunteer—program-that
Chelud . . I L I
30
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(e) Encourage and coordi nate vol unteer services in and

bet ween the vari ous area agencies on agi ng and service

provi ders.
(f) Provide training, technical assistance, and

oversight to volunteer initiatives.

(g) Pronote the recognition of the contribution made

by volunteers to the prograns admi ni stered by the departnent

and the area agenci es on agi ng.

(h) 8 Encourage contributions and grants through
private, state, and federal sources for the purpose of
pronmoting, inplenenting, e+ evaluating, and recogni zing

vol unteer progranms and self-care initiatives by or for ol der

per sons.
(2) The departnent shall adopt rules establishing

standards of practice relating to the screening, selection,

training, and supervision of volunteers providing services, as

wel | as vol unt eer program conponents.
Section 16. Section 430.071, Florida Statutes, is
anended to read:

430.071 Respite for elders living in everyday
famlies.--

e ot
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(1) 2y The departnent shall establish a "Respite for

El ders Living in Everyday Families" (RELIEF) programto wt+
provide in-honme respite care that is an expansion of respite
servi ces that—+s currently avail abl e t hrough ot her prograns,
specifically including evening and weekend respite, in order~
Fhe—purpose—of—this—serviee—+s to increase the ability of
caregi vers whose prinmary residence is with a honebound
functionally inpaired elderly person afamty—untt to continue
to care for the eIderIy person a—heﬁebeﬂﬁd—e+def+y—fﬁdefdﬂa+

V2RVAY 5 O O v SAGAACIRLY 0a V2RVAY O O

(2)3) Respite services shall be provided through a
mul ti generational corps of volunteers, volunteers who receive
a stipend, and any ot her appropriate personnel as determ ned
by the departnent.

&) Vol unteers shall be screened, selected, trained,
and regi stered according to standards established under s.

430. 07 devetoped—bythe—Oof+ece—of VYolunteer—and—Comrunity
Ser-vi-ees—in—thebepartrnent—of—HE-derty—Af-fai+s. These standards

nmust be—devetoeped—to—ensure, at a mninnum address the safety
32
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of a honebound el derly individual who will receive the respite

servi ce.

(3)t4)» To receive assistance fromthe RELIEF program
car egi ver s the—famty—untt nust be assessed according to the
foll owi ng gui deli nes devel oped by the departnent to deternine
the need for respite services. This assessnent nust deternine,
at a mninum that:

(a) The caregiver famty—unit is unable to pay for
respite without jeopardizing other basic needs, includingr—but
ret—Hmted—+tofood, shelter, and nedications.

(b) The honebound el derly person iadivieaat for whom
t he caregiver famty—unit is caring is 60 years of age or
ol der, requires assistance to remain in the hone, and, wi thout
this assistance, would need to nove to an assisted |iving
facility, an adult fam ly-care hone,or a nursing facility.

(4) 5 Caregivers who recei ve Afamty—unrit—that

receives respite services fromthe RELIEF program are +s not

excl uded fromreceiving assistance from ot her gover nnent al
prograns.
(5) t6) The departnment ©H+ece—of—Volunteer—and
Cormuni-ty—Se+rvieces shal | :
(a) Systenmtically develop and i npl enent an organi zed
network of volunteers pursuant to s. 430.07 a—votunteer

serviee—systemin order to provide respite services under the
RELI EF program
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(b) Fhe—office—shal-—al-so—nptements-Monit or -and

eval uate the delivery of respite services under this program

(c) Encourage contributions and grants through public

and private sources to pronote the delivery of respite to

assi st caregivers cari ng famty—units—providing—ecare for

honebound el derly individuals.

(6) The departnent shall adopt rules establishing

program conponents, and standards and procedures for

determining the need for respite services and for service

delivery.

Section 17. Section 430.202, Florida Statutes, is
amended to read:

430.202 Conmunity care for the elderly; |egislative
intent.--The purpose of ss. 430.201-430.207 is to assi st
functionally inpaired elderly persons to |live iAat+ving
dignified and reasonably independent lives in their own homes,
or in the hones of relatives—or caregivers,through the
devel opnent, expansion, reorgani zation, and coordi nation of
vari ous comrunity-based services. The Legislature intends
that a coordi nated conti nuum of care be established so that

functionally inpaired el derly persons age—66—and—otder nay age
in place in be—assured the | east restrictive, nost

cost-effective, safe environnent suitable to neeting their

needs. The Legislature intends that the nost frail elders be

served first, provided that it has been deternined that

nmai nt ai ni ng such persons in their hone does not exceed the

aver age annual cost of nursing hone care and does not
34
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jeopardi ze their safety. The devel opnent of innovative

approaches to program nanagenent, staff training, and service
delivery, including the use of volunteers and private

r esour ces, whi ch have an i npact on cost-avoi dance,
cost-effectiveness, and programefficiency is encouraged.

Section 18. Section 430.205, Florida Statutes, is
anended to read:

430.205 Conmunity care for the elderly program setvice
system - -

(1) The depart nent .—through—the—area—agency—onr—agintg

shall fund in each planning and service area at |east one

community care for the el derly program serviee—systemt hat
provi des assessnent, care planning, service coordination, case

ai de services, or case managenent; |egal assistance;

counseling; material aid; conpanion, honenaker, and chore

servi ces; shoppi ng assi stance; escort; transportation

hone-del i vered neal s; energency hone repair; respite care;

adult day care; adult day health care; personal care services;

hone health ai de services; energency alert response;

consunabl e nedi cal supplies; nedical therapeutics; hone

nur si ng; and other in-honme and comuni ty-based eomruni-ty

services as needed to help functionally inpaired elderly

per sons the—eotder—person nmi ntai n i ndependence and prevent or
delay nore costly institutional care. To the maxi num extent

practicable, the community care for the el derly program shal

be organi zed so as to provide a coordi nated conti nuum and

appropriate level of care to such persons as their needs

change.
(2) Lead agencies shall be selected every 3 years

pursuant to a request for proposals or an invitation to
negoti ate i ssued by the area agency. Core——servieces—and—other
35
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9 . . . . I e . I F
10 | this—aet—to—be+etocated-

11 (a) The area agency shall select |ead agencies using
12 | gui delines devel oped by the departnent, in consultation with
13 | the area agencies on agi ng, and adopted by rule. Such

14 | gui del i nes nust:

15 1. Pronote high-quality, elder-friendly,

16 | cost-effective services.

17 2. Encourage conpetition anong service providers and
18 | pronote consuner choice

19 3. Ensure that case managers and service coordinators
20| act on behal f of consuners and not as pronoters of services
21 | provided by their agency.

22 (b) An area agency on aging, with the concurrence of
23 | the departnent, nay exenpt fromthe sel ection process:

24 1. Any |ead agency or service provider who neets or
25 | exceeds established m ni num standards, as determ ned by the
26 | departnent; or

27 2. Units of local governnment which provide a

28 | fair-share | ocal cash match, provide val ue-added activiti es,
29 | provide elders with a choice of case nanagers, neet the

30 | guidelines provided in paragraph (a), and are subject to an
31| annual review to ensure conpliance with these requirenents.
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(c) Each | ead agency nmust conpile conmunity care for

the elderly programstatistics for its service area.

(3) The departnent shall define each eere service that
is to be provided or coordinated within a conmmunity care
service area and establish rules and mini num standards for the
delivery of eere services.

(4) The departnent may conduct or contract for
research and denonstration projects to deternine the

desirability of new concepts of organization, administration
regul ation,or service delivery designed to prevent the
premature institutionalization of functionally inpaired

el derly persons. Eval uations shall be made of the

cost -effectiveness coest—avoidance of stueh denonstration
projects, the minimzation of factors causi ng acute epi sodes

which result in hospitalization,the ability of the projects

to reduce the rate of placenment of functionally inpaired
el derly persons in long-termcare institutions, and the inpact

of projects on the use of institutional services and
facilities.

(5)t4) A preservice and inservice training program for
conmuni-ty——care—for—the—etderty service providers and staff nmay
be designed and inplenented to hel p ensure assu+re the delivery
of quality services. The—departrent——shatH——specify—in—rutes—the

- o I . F I

. F I L derd . o I (e
Trai ning nust be sufficient to ensure that quality services
are provided to consuners eH-ents and that appropriate skills
are devel oped to conduct the program

(6) 5 Functional inpairnment shall be determ ned

t hrough an assessnent adnini stered to each applicant pursuant

to criteria devel oped by the departnent and adopted by rule.
37
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1| Any person who has been classified as a functionally inpaired
2| elderly person is eligible to receive conmunity care for the
3| el derly ecommnty—ecare—for—the—etderty—eore services. However,
4| the assessnent criteria shall permit the departnment to

5| prioritize service delivery to those nost at risk for nursing
6 | hone placenent, provided that it has been deternined that

7| mintaining the person in the hone provides the nost

8| cost-effective delivery of needed care and does not jeopardize
9| the person's safety. Those el derly persons who are deterni ned
10| by adult protective services to be elderly persons in need of
11 | services, pursuant to s. 415.1045(2)(b), or to be victinms of
12 | abuse, neglect, or exploitation who are in need of inmediate
13 | services to prevent further harmand are referred by adult

14 | protective services, shall be given primary consideration fe+
15 | recetving—ecommunity-——care—for—the—etderty—servieces. As—used—+n
16 | this—subseeti+on"Pri mary consi derati on" neans that an

17 | assessnment and services nust commence within 72 hours after
18 | referral to the departnment or as established in accordance

19 | with departnent contracts by |ocal protocols devel oped between
20 | departnent service providers and adult protective services.
21| The departnent shall serve first those individuals nost in

22 | need as determ ned by the assessnent, regardless of referra
23 | source

24 (7) In order to nmaxin ze resources, services shal

25| al so be obtained through

26 (a) The Florida Plan for Medical Assistance under

27| Title XIX of the Social Security Act, private insurance, or
28 | benefits avail able through a corporate retirenent program

29 (b) The state plan devel oped by the departnent

30 | pursuant to s. 305 of Pub. L. No. 89-73, the federal d der

31| Arericans Act of 1965, as anended.
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(c) Health care taxing districts.

(d) Religious or charitable organizations or vol unteer

pr ogr ans.
(8) The departnent shall evaluate the coordination and

delivery of services within comunity care service areas

Accurate anal yses of the costs and benefits associated with

the establishnent and operation of the prograns, as deternined

t hrough a uni form cost-accounting and reporting system shal

be mai ntained to provide an assessnent of the ability of these

prograns to:

(a) Reduce the rate of inappropriate entry and

pl acenent of functionally inpaired elderly persons in

institutions; and

(b) Reduce the use of institutional services and

facilities,

and to provide recommendati ons for |egislative and

adm ni strative action.

(9) The departnent shall adopt rules establishing

standards for the provision of care, and for the screening,

sel ection, training, and supervision of service providers and

staff providing services pursuant to this program
Section 19. Section 430.2055, Florida Statutes, is
created to read

430. 2055 Community care for the elderly service

contracts and copaynents. - -

(1) The departnent or its desi gnee agency shal

contract with public or private agencies or organi zations for

the provision of services required by a comunity care for the

el derly program Whenever feasible, an area agency on agi ng

shal | be the designee agency of preference. The contracting
39
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agency shall ensure that all other funding sources and

informal community resources avail abl e have been consi dered

prior to utilizing community care for the elderly funds. The

departnent and contracting agency may accept gifts and grants

in order to fund services within a conmunity care service

ar ea.

(2) Agencies or organi zations contracting to provide

community care for the elderly services under ss.

430. 201-430. 207 nust provide a mni numof 10 percent of the

fundi ng necessary for the support of project operations.

In-kind contributions, and contributions of nbney or services,

may be eval uated and counted as part or all of the required

| ocal funding.

(3) Funds appropriated for comunity care for the

el derly nmust be used only for the provision of comunity care

for the elderly services and directly rel ated expenditures.

The departnment may provide advance funding for a community

care for the elderly program An area agency on agi hg nay

directly provide services as pernmitted by federal regul ation

and with the concurrence of the departnent.

(4 At the tine of the initial assessnent, a copaynent

shal|l be assessed for services in accordance with a schedul e

establ i shed by the departnent, in consultation with area

agenci es on aging, |ead agencies, and service providers, and

adopted by rule. The copaynent schedul e shall be proportiona

to the functionally inpaired elderly person's overall ability

to pay.
(5) The departnent shall adopt rules to inplenent this

secti on.
Section 20. Section 430.206, Florida Statutes, is
amended to read:
40
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430.206 Multiservice senior center.--
(1) |If practicable, multiservice senior centers shal

be established to provide a structurally integrated systemfor

delivering a broad spectrum of services, including health,

mental health, social, nutritional, and educational services;

wel | ness and preventive health progranms; housing resources;

information and referral; and the provision of facilities for
recreational activities, to eenter—services—shall—be-avaitable

to—ftunctiona-y—i+npaired el derly persons and their caregivers

in aculturally appropriate fashion

(2) |If feasible, a nultiservice senior center nust be
centrally located and easily accessible to public
transportation. Provision nmay be nmade for transporting persons
to the center. A center shall be designed to provide ease of
access and use, considering the infirnmties of elderly
per sons.

(3) State funds appropriated to construct, acquire, or

renovate a nultiservice senior center shall entitle the

departnent to a proportionate reversionary interest in the

center. The sale of such center shall not occur w thout

witten notice to the departnent.
Section 21. Section 430.207, Florida Statutes, is
anended to read:

430.207 Confidentiality of information.--Information
about functionally inpaired elderly persons who receive
servi ces under ss. 430.201-430. 206 which is received through
files, reports, inspections, or otherw se, by the departnment
or by authorized departnental enpl oyees, by persons who
vol unt eer services, or by persons who provide services to
functionally inpaired elderly persons uhtder—ss—
4306201436266 through contracts with the departnent is

41
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confidential and exenpt fromthe provisions of s. 119.07(1).
Such information may not be disclosed publicly in such a
manner as to identify a functionally inpaired elderly person
unl ess that person or his or her |egal guardian provides
witten consent.

Section 22. Section 430.41, Florida Statutes, is
amended to read:

430.41 Gants and Donations Trust Fund. --

(1) The Grants and Donations Trust Fund is hereby
created, to be administered by the Departnent of Elderly
Affairs. Funds to be credited to the trust fund shall include
all public and private grants and donations to the departnent,
except for grants provided by the Federal Governnent and ot her
earnings that are deposited into the Qperations and
Mai nt enance Trust Fund of the departnent. Funds fromthe
Grants and Donations Trust Fund shall be used to fulfil
agreenents made with grantors and contri butors and such ot her

provi-stons—of—chapter—216. The departnment nay seek and receive

grants, donations, honoraria, and sponsorships to be credited

to the trust fund and used in support of the nission of the

departnent, including training and educati on of caregivers,

service providers, and administrators, and for publishing of

the El der Update, and educational newspaper for the elderly.
(2) Notwithstanding the provisions of s. 216.301 and
pursuant to s. 216.351, any balance in the trust fund at the

end of any fiscal year shall remain in the trust fund and
shal | be available for carrying out the purposes of the trust
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fund. The trust fund is exenpt fromthe service charges
i nposed by s. 215. 20.

Section 23. Section 430.42, Florida Statutes, is
renunbered as section 430.82, Florida Statutes.

Section 24. Section 430.43, Florida Statutes, is
created to read

430.43 Tine-limted project, grant, or trust fund

personnel .--1f, in executing the terns of grants, trust funds,

or contracts for specific projects, the enpl oynent of

personnel is required, such personnel shall not be subject to

the requirenents for authorized positions provided in s.

216.262(1)(a). In addition, the personnel enployed to plan and

admi ni ster such projects in certain positions specified by the

Secretary of Elderly Affairs, upon consultation with the

Depart nent of Managenent Services, shall be considered in

time-linmted enpl oynent not to exceed the duration of the

grant or until conpletion of the project, whichever first

occurs. Such time-linited enpl oyees shall not acquire

retention rights under the Career Service System the

provisions of s. 110.205(1) to the contrary notwi thstandi ng.

However, all other career service rights remain applicable

unl ess the specified tine-limted position is al so desi gnated

by the secretary to be in the Sel ected Exenpt Service System

Any enpl oyee hol di ng pernmanent career service status in the

departnent who is appointed to a specified tine-linted

position, not designated as sel ected exenpt service, shal

retain such pernmanent status in the career service
Section 25. Section 430.5011, Florida Statutes, is
created to read
430.5011 Short title.--Sections 430.5011-430.504 may
be cited as the "Al zheiner's Disease Initiative."
43
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Section 26. Section 430.501, Florida Statutes, is
renunbered as section 430.5012, and anended to read:

430. 5012 43656+ Al zheiner's D sease Advisory
Committee; research grants. --

(1) 2 There is created an Al zheiner's Di sease
Advi sory Conmittee, conposed of 10 nenbers to be sel ected by

the Governor, which shall advise the bepartrent—of—E-derty
ArHfairs—in—theperformance—of—its—duties—under—thirs—act—AH
rerbers—must—be+esi-dents—of—thestate—The——committee—shal-
atvri-se—the departnent regarding | egislative, progranmmatic, and
adm nistrative matters that relate to Al zhei nmer's di sease and
rel ated disorders, and victins thereof and their caretakers.

Al nmenbers nust be residents of the state.
(2)3)(a) The committee nenbership shall be
representative as foll ows:

1. At least 4 of the 10 nenbers nust be |icensed
pursuant to chapter 458 or chapter 459 or hold a Ph.D. degree
and be currently involved in the research of Al zheiner's
di sease.

2. The 10 nenbers nust include at | east 4 persons who
have been caregivers of victins of Alzheiner's disease.

3. Wienever possible, the 10 nenbers shall include 1
each of the follow ng professionals: a gerontologist, a
geriatric psychiatrist, a geriatrician, a neurologist, a
soci al worker, and a regi stered nurse.

44
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1 (b)1. The CGovernor shall appoint nenbers froma broad
2| cross section of public, private, and volunteer sectors. Al
3 | nom nations shall be forwarded to the Governor by the

4| secretary of the departnent BE-derty—Affai+s in accordance with
5| this subsection.

6 2. Menbers shall be appointed to 4-year staggered

7| ternms in accordance with s. 20.052.

8 3. The secretary of the departnent E-derty—-AHarrs

9| shall serve as an ex officio nmenber of the committee.

10 4. The conmittee shall elect one of its nenbers to

11| serve as chair for a termof 1 year

12 5. The conmittee nay establish subconmmittees as

13 | necessary to carry out the functions of the conmittee.

14 6. The committee shall neet quarterly, or as

15| frequently as needed.

16 7. The departnent ef—Erderty—Arfai+rs shall provide

17 | staff support to assist the conmittee in the performance of
18 | its duties.

19 8. Menbers of the comittee and subcomittees shal

20 | receive no salary, but are entitled to rei nbursenent for

21| travel and per diem expenses, as provided in s. 112.061, while
22 | performng their duties under this section

23 (3) The Al zheiner's D sease Advisory Committee shal

24 | evaluate the need for additional nenory disorder clinics as
25| established in s. 430.502.

26 t4—+H—ftunds—are—rmade—ava-tabte—through—gi-Hts—grants—
27 | er—other—sodurees,—the—Dbepartrwent—of—H-derty—AHat+rs—shat

28 | deposit—such—funtds—into—i+ts—Gants—andbPonations—TFrust—und
29 | angd—shatH—award—research—grants—to—qgua--Hedprofit—or

30 | nonproftt—asseciatioens—and—insti-tuti-ons—oer—governmentat

31 | agencies—i+n—order—to—pran—estabH-sh—or—conduet—prograns—n
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Section 27. Section 430.502, Florida Statutes, is
amended to read:

430.502 Al zheiner's disease; nenory disorder clinics
and day care and respite care progranms. --

(1) The Legislature finds that Al zheiner's di sease and

simlar major nenory disorders affect an alarmingly high

percentage of adults, prinmarily those over 65 years of age,

and yet little is known of the cause, prevention, or treatnent

of this disease. Therefore, the Legislature intends that

nmenory disorder clinics be established for the purpose of

conducting research and training in a diagnostic and

t herapeutic setting for persons suffering fromAl zheiner's

di sease and rel ated nenory di sorders
(2) 1)y There is established:
(a) A nenory disorder clinic at each of the three

nmedi cal schools in this state;

(b) A nmenory disorder clinic at a najor private
nonprofit research-oriented teaching hospital, and may fund a
nmenory disorder clinic at any of the other affiliated teaching
hospital s;

(c) A nenory disorder clinic at the Mayo Clinic in
Jacksonvi l | e;

(d) A nmenory disorder clinic at the West Florida
Regi onal Medical Center;

(e) The East Central Florida Menory Disorder Clinic at
the Joint Center for Advanced Therapeutics and Bi onedi ca
Research of the Florida Institute of Technol ogy and Hol nes
Regi onal Medical Center, Inc.
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1 (f) A nmenory disorder clinic at the Ol ando Regi ona
2 | Healthcare System Inc.

3 (g) A nenory disorder center located in a public

4| hospital that is operated by an independent special hospita
5] taxing district that governs nultiple hospitals and is | ocated
6]in a county with a popul ati on greater than 800, 000 persons;
7 (h) A nenory disorder clinic at St. Mary's Medica

8 | Center in Pal mBeach County;

9 (i) A nmenory disorder clinic at the Tal |l ahassee

10 | Menorial Regional Medical Center

11 (j) A nmenory disorder clinic at Lee Menorial Hospita
12 | created by chapter 63-1552, Laws of Florida, as anended; and
13 (k) A nmenory disorder clinic at Sarasota Menori al

14 | Hospital in Sarasota County.

15

18 | Alzherrer—s—di-sease—ant—+etatedrnenrory—di-sorders—However—

19 | Menory di sorder clinics funded as of June 30, 1995, shall not
20 | recei ve decreased funding due solely to subsequent additions
21| of nmenory disorder clinics in this subsection

22 (3) 2y tH—tstheintent—of—thetegistature—that

23 | Research conducted by a nenory disorder clinic and supported
24 | by state funds pursuant to subsection(2) shall (Xrbe applied
25| research, be service-related, and be selected in consultation
26 | eonjunetion wWith the departnment. Such research nay address,
27 | but is not limted to, diagnostic technique, therapeutic

28 | interventions, and supportive services for persons suffering
29 | from Al zheiner's disease and rel ated nenory di sorders and

30 | their caregivers. Research Arerery—diserder—etinie shall be
31 | conduct ed eonduet—stch—research in accordance with a research
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pl an and i ncor por at e developed—by—the—<ctinie—whi-ch—establi-shes
research objectives as specified in this section that—are—+n

accordance—wth—this—tegr-stative—+ntent. A nenory di sorder

clinic shall also conplete and subnmit to the departnent

periodic research status updates and a final report of the

findi ngs, conclusions, and recomendati ons of conpl et ed
research, and shall provide all site data to the departnent's

Al zhei ner' s research database. This—stbsection—doees—rnot—appty

the—state—Fhefirst—report—wii—bedue—by becenber—31,—1995-
(4) Pursuant to the provisions of s. 287.057, the

depart ment eof—Erderty—AfHfai+s may contract with the nenory

di sorder clinics for the provision of specialized nodel day

care prograns HhA—eohfdnet-orn—wth—the—rerery—di-soerder—etHnies

The purpose of each nodel day care program nust be to provide

i nnovative service delivery to persons suffering from

Al zheiner's disease or a related nenory di sorder and training
for health care and social service personnel in the care of
persons having Al zheiner's di sease or related nenory

di sorders.

(5) Pursuant to s. 287.057, the departnent ef—HE-derty
ArHfairs shall contract for the provision of respite care. A
funds appropriated for the provision of respite care shall be
di stributed annually by the departnent to each planning and
servi ce area funded—county according to an allocation formula
devel oped by the departnent. In developing the fornula, the
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1| departnent shall consider the nunber and proportion of the
2 | eeunty popul ation of individuals in the area who are 75 years
3 | of age and ol der
4 (6) Each respite care program may shatt be used as a
5| resource for research and statistical data by the nenory
6 | disorder clinics established in this section part. In
7| consultation with the nenory disorder clinics, the departnent
8 | shall specify the information to be provided by the respite
9| care prograns for such research purposes. The nenory di sorder
10| clinic shall be responsible for reporting any research results
11| as provided under subsection (3).
12 (7) |If funds are made available for Al zheiner's
13 | research through gifts, grants, or other sources, the
14 | departnent shall deposit such funds into its Grants and
15| Donations Trust Fund, and shall award research grants to
16 | qualified profit or not-for-profit associations and
17 | institutions or governnental agencies in order to plan
18 | establish, or conduct progranms in A zheiner's di sease contro
19 | or prevention, education and training, and research
20 (8) The departnent shall adopt rules as necessary to
21| inpl enent this section.
22
23
24
25
26
27 Section 28. Section 430.503, Florida Statutes, is
28 | anended to read:
29 430.503 Al zheiner's Disease |Initiative copaynent s+
30 | fees—ant—atrini-strative—expense. - -
31
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1 tH—Seeti-onrs—430-501-430-504—+ay—be—<cited—as—the

5 | . , . L .

3 2> To assist in covering the cost of services

4 | provided pursuant to the Alzheiner's Disease |Initiative,

5| provider agencies shall be are responsible for assessing a

6 | copaynent the—ecotHection—of—+ees for services in accordance

7| with a schedul e establ i shed rutes—adopted by the depart nent

8 | and adopted by rule. The copaynent schedul e shall be

9| proportional to the Previder—agencies—shatH—assessfeesfor
10 | services—rendered—in—accordance—wth—those+rutes—Fo—hetp—pay
11 | . . I I . , .

12 | tatttative—a functionally inpaired elderly person's overal
13| ability to pay and person—shatH—be—assessed—afeebasedon—an
14 | everatH—abitty—to—pay—TFhefeetobe—assessed—sha-t—befixed
15 | according—to—a—schedule—tobe—-estabtishedbythedepartrent—
16 | Serviees—of—specified—vatuvermaybe—aceceptedintiev—of—afee-
17 | The—fee—sechedute shall be devel oped in consultation

18 | cooperation with the Al zheiner's Disease Advisory Conmittee,
19 | area agenci es on agi ng, and service providers. The area agency
20| on aging shall determ ne who shall be responsible for

21| collecting the copaynent.

22 Section 29. Section 430.504, Florida Statutes, is

23 | anended to read:

24 430.504 Confidentiality of information.--Information
25| about clients of prograns created or funded under s. 430.502
26 | 430-561—o6+——5—4306-563 which is received through fil es,

27 | reports, inspections, or otherw se, by the departnent or by
28 | aut hori zed departnental enpl oyees, by persons who vol unt eer
29 | services, or by persons who provide services to clients of

30 | prograns created or funded under s. 430.502 436-561+—o6+——=5+

31 | 436563 through contracts with the departnent is confidential
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and exenpt fromthe provisions of s. 119.07(1). Such
informati on may not be disclosed publicly in such a nmanner as
to identify a person who receives services under s. 430.502
436-501—o0r—s—430-5063, unless that person or that person's
| egal guardian provides witten consent.

Section 30. Section 430.601, Florida Statutes, is
amended to read:

430.601 Hone care for the elderly; |egislative
intent.--1t is the intent of the Legislature to encourage the

provision of care for elderly persons living the—etderty in
fam |l y-type H-ving arrangenents in private hones as an

alternative to institutional or nursing hone care.foer—steh

Section 31. Section 430.603, Florida Statutes, is
anended to read:

430.603 Hone care for the elderly program rules.--
(1) The departnent shall admnister the hone care for

the elderly program which provides a subsidy to a person who

provides, on a not-for-profit basis, basic maintenance and

supervi sion, and any necessary additional in-hone services,

for one to three elderly persons in a famly-type living

arrangenent in a private hone.

(2) The departnent shall by rule establish m nimm
standards and procedures for the provision of hone care for
the elderly and for the screening, selection, training, and

supervi si on apptoeval of persons seeking to provide such care.
51
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Any person who is approved to provide care, goods, or services
for an elderly person shall be eligible for the subsidy
payments described in s. 430.605. However, the hone care for
the elderly program nust be operated within the funds
appropriated by the Legislature.

Section 32. Section 430.604, Florida Statutes, is
amended to read:

430. 604 Departnent determnation of inability to
provi de hone care.--Any H—a person pl anni ng whe—pltans to
provi de hone care under ss. 430.601-430.606 who is found by
the departnent, or its designee, to be unable to provide this

care nust be noti fi edi—the—departrent—rust—hotify—the—person
seeking—to—provide—hornre—eare of this deternination;-and that

the person is not eligible for subsidy paynents under ss.
430. 601- 430. 606.

Section 33. Section 430.605, Florida Statutes, is
amended to read:

430. 605 Subsi dy paynents.--The departnent shal
devel op and adopt by rule a schedul e of subsidy paynents to be

made to persons providing honme care, and to providers of goods
and services, for eertatrt eligible elderly persons. Paynents
nmust be based on the financial status of the person receiving
care and i ncl ude—Payrents—ust—inctude—but—reed—rnot—be
H-mted—to:

(1) A basic support and nmi ntenance paynent for

eterents—inetueing costs of housing, food, clothing, and

i nci dental s.
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2) 3> When necessary, special suppl enent paynents

suppterents—to—provide for any goods and services and

specialized care required to nmaintain the health and

wel | -being of the elderly person not already covered by public

or private insurance, including Mdicare or Medicaid.

Extraordi nary nmedical, dental, or pharnaceutical expenses may
be paid as a special supplenent.

Section 34. Section 430.701, Florida Statutes, is
amended to read:

430.701 Legislative findings and intent.--The
Legislature finds that state expenditures for long-termcare
services continue to increase at a rapid rate and that Florida
faces increasing pressure in its efforts to neet the long-term
care needs of its elderly residents the—pubHe. It is
therefore the intent of the Legislature that the departnent ef

Erderty—AHai+rs, in consultation with the Agency for Health

Care Administration, inplenent |ong-termcare comunity

di version pilot projects to test the effectiveness of nmanaged
care and out cone-based rei nbursenent principles to the
provi sion of cost-effective when—appHed—toe | ong-termcare

Section 35. Section 430.702, Florida Statutes, is
amended to read:

430.702 Short title.--Sections 430.701-430.710 Fhi-s
act may be cited as the "Long-Term Care Conmunity Diversion
Pilot Project Act."

Section 36. Section 430.703, Florida Statutes, is
amended to read:

430. 703 Definitions.--As used in ss. 430.701-430.710
this—aet, the term

(1) "Agency" neans the Agency for Health Care

Adnmi ni stration.
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2) 3> "Community diversion pilot project" neans any

pilot service delivery systemthat places participants in the

nost appropriate care settings and provi des conprehensive hone
and community-based services of sufficient quantity, type, and
duration to prevent or delay the need for |ong-term pl acenent
in anursing facility.
(3)t4)y "Community diversion pilot project area" neans
a geographic area selected by the departnment where the
departnment will conduct a community diversion pilot project.
Aff-ai+s—
(4) t6) "Managed care organi zation" nmeans an entity
that neets the requirenents of the Departnent of Insurance for
operation as a health nai ntenance organi zati on and neets the
qgqualifications for participation as a managed care
organi zation established by the agency and t he departnent.
(5) A "Participant” neans an individual enrolled in a
communi ty diversion pilot project.
Section 37. Section 430.705, Florida Statutes, is
amended to read:
430.705 Inplenentation of the long-termcare community
di version pilot projects.--
(1) In designing and inplenenting the community
di version pilot projects, the department shall:
(a) Work in consultation with the agency.
(b) Develop a capitation rate-setting nethod that:
54
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1. Ensures sufficient savings fromthe state Medicaid

nur si ng hone budget category to fund community diversion pilot

proj ects.
2. Ensures that expenditures do not exceed the average

nursing hone cost in the pilot project area, excluding

Medi caid acute care costs and Medi cai d cost-sharing

(c) Evaluate:

1. The standards in existing Medicaid nanaged care

contracts to deternine if they are sufficient to ensure

access, quality, and cost-effective services to frail elders.

2. The cost-effectiveness of the services provided

t hrough the pil ot projects.

3. The inpact of nursing hone bed growmh on state

expendi t ures.

4. Methods to encourage conpetition anobng |long-term

care service providers in order to facilitate i nproved service

guality, price, and participant satisfaction.

5. Criteria for selecting managed care organi zati ons,

i ncluding quality assurance processes, grievance procedures,

service costs, accessibility, adequacy of provider networks,

and adnini strative costs.

6. Criteria for participant eligibility.

7. The provision of services to determine if the

participants' quality of life has inproved.

(d) (2y—The—departrent—shalt Sel ect projects whose

design and providers denonstrate capacity to nmaxinize the

pl acement of participants in the |east restrictive appropriate
care setting.
(e) (3)y—TFhe—departrent—shalt Provide to prospective
participants a choice of participating in a community
di version pilot project or any other appropriate placenent
55
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avail able. To the extent possible, individuals shall be
all oned to choose their care providers, including long-term
care service providers affiliated with an individual's
religious faith or denomnination

() t4)—TFhedepartrent—shalt Enrol | participants.
Providers shall not directly enroll participants in community
di version pilot projects.

(2)t5) In selecting the pilot project area, the
departnent shall consider the following factors in the area:

(a) The nursing hone occupancy |evel.

(b) The nunber of certificates of need awarded for
nursi ng hone beds for which renovation, expansion, or
construction has not begun.

(c) The annual nunber of additional nursing hone beds.

(d) The annual nunber of nursing hone adm ssions.

(e) The adequacy of community-based |ong-term care
servi ce providers.

(f) The availability of nmanaged care organi zati ons.

(3) t6) The departnment may require participants to
contribute to their cost of care in an anount not to exceed
the cost-sharing required of Medicaid-eligible nursing hone
resi dents.

(4) 7 Community diversion pilot projects nust:

(a) Provide services for participants that are of
sufficient quality, quantity, type, and duration to prevent or
delay nursing facility placenent.

(b) Integrate acute and long-termcare services, and
t he fundi ng sources for such services, as feasible.

(c) Encourage individuals, famlies, and communities
to plan for their |long-term care needs.
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(d) Provide skilled and internmediate nursing facility
care for participants who cannot be adequately cared for in
noni nstitutional settings.

Section 38. Subsection (1) of section 430.707, Florida
Statutes, is anended to read:

430. 707 Contracts. --

(1) The departnent, in consultation with the agency,
shal | select and contract with nmanaged care organi zations to
provide long-termcare within comunity diversion pilot
project areas. Such contracts shall include qualifications for

participation as a nanaged care organi zation, criteria for

participant eligibility, and quality of care standards for

community diversion pilot projects. Such quality of care

standards shall apply to all contractors and subcontractors

and nust include outcone neasures, utilization review,

gri evance and conflict resolution, patient satisfaction, and

care and service standards.

Section 39. Section 430.80, Florida Statutes, is
renunbered as section 400.337, Florida Statutes.

Section 40. Sections 430.02, 430.04, 430.101, 430.203,
430. 204, 430.602, 430.704, 430.706, and 430.710, Florida
Statutes, are repeal ed

Section 41. This act shall take effect July 1, 2000.

Rk S I R R Rk I S O R Rk S bk O R I

HOUSE SUMVARY

Revi ses, clarifies, and conforns provisions relating to
organlzatlon_and responsibilities of the Departnment  of
El derly Affairs and to various progranms adm ni stered by

t he depart nent.
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