CS/ HB 1885, Second Engrossed

1 Abill to be entitled

2 An act relating to property rights; anending s.

3 497.345, F.S.; relating to county or

4 nmuni ci pality action regardi ng abandoned

5 ceneteries; amending s. 197.182, F.S.

6 providing that anpbunts paid by a taxpayer in

7 error because of an error in the tax notice

8 nmust be refunded by the tax collector or

9 applied to taxes actually due; anending s.
10 196. 1975, F. S., which provides exenptions for
11 nonprofit hones for the aged; specifying that
12 the exenption applicable to such honmes whose
13 residents nmeet certain inconme linmtations
14 applies to individual units or apartnents of
15 such hones; providing for application of a
16 residency affidavit requirenent to applicants
17 for such exenption; revising |language with
18 respect to qualification for the alternative
19 exenption provided by said section for those
20 portions of a hone which do not neet the incone
21 limtations; providing that s. 196.195, F.S.
22 whi ch provides requirenents and criteria for
23 determ ning the profit or nonprofit status of
24 an applicant for exenption, and s. 196. 196,
25 F.S., which provides criteria for determning
26 whet her property is entitled to a charitable,
27 religious, scientific, or literary exenption
28 do not apply to said section; creating s.
29 196. 2002, F.S.; exenpting certain not for
30 profit water and wastewater systens from ad
31 val orem taxation; creating s. 192.0105, F. S

1
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1 creating the Florida Taxpayer's Bill of Rights

2 for property taxes and assessnents, which

3 conpi | es taxpayer rights as found in the

4 Florida Statutes and rul es of the Departnent of

5 Revenue, including the right to know, the right

6 to due process, the right to redress, and the

7 right to confidentiality; providing an

8 ef fective date.

9
10| Be It Enacted by the Legislature of the State of Florida:
11
12 Section 1. Section 497.345, Florida Statutes, is
13 | anended to read:
14 (4) A county or nmunicipality, or any other party, may
15| not take action to nmaintain a cenetery which has been
16 | abandoned for at | east 20 years and which is located within a
17 | county with a popul ati on of |ess than 250,000 based on the
18 | 1990 decenni al census, and which is situated within a
19 | residenti al nei ghborhood on private property which is no
20| larger than 3.5 acres in size, the owner havi ng obtained | ega
21| title to the property no later than January 1, 1998, without
22 | the express permission of the private property owner, other
23| than to continue basic nmai ntenance of existing cenetery sites.
24| No privately solicited funds or funds authorized for public
25 | expenditure pursuant to subsection (1) nay be used on such
26 | property without the express perm ssion of the private
27 | property owner.
28 Section 2. Paragraphs (a) and (b) of subsection (1)
29 | and subsection (3) of section 197.182, Florida Statutes, are
30 | anended to read:
31

2
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197. 182 Departnent of Revenue to pass upon and order
ref unds. - -

(1) (a) Except as provided in paragraph (b), the
departnent shall pass upon and order refunds when paynent of
t axes assessed on the county tax rolls has been made
voluntarily or involuntarily under any of the foll ow ng
ci rcunst ances:

1. Wen an overpaynent has been nmade.

2. Wien a paynent has been nmade when no tax was due.

3. Wien a bona fide controversy exists between the tax
collector and the taxpayer as to the liability of the taxpayer
for the paynent of the tax clained to be due, the taxpayer
pays the anount clained by the tax collector to be due, and it
is finally adjudged by a court of conpetent jurisdiction that
t he taxpayer was not liable for the paynent of the tax or any
part thereof.

4. \When a paynent has been nade in error by a taxpayer
to the tax collector, if, within 24 nonths of the date of the
erroneous paynment and prior to any transfer of the assessed
property to a third party for consideration, the party seeking
a refund makes demand for reinbursenment of the erroneous
payrment upon the owner of the property on which the taxes were
erroneously paid and rei nbursenent of the erroneous paynent is
not received within 45 days after such denand. The demand for
rei mbursenent shall be sent by certified mail, return receipt
requested, and a copy thereof shall be sent to the tax
collector. If the paynent was nmade in error by the taxpayer

because of an error in the tax notice sent to the taxpayer,

refund nust be nade as provided in paragraph (b)2.

3
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5. Wien any paynent has been nmade for tax certificates
that are subsequently corrected or are subsequently deternined
to be void under s. 197.443.

(b)1. Those refunds that have been ordered by a court
and those refunds that do not result from changes nade in the
assessed value on a tax roll certified to the tax collector
shall be made directly by the tax collector w thout order from
t he departnent and shall be nade from undistributed funds
wi t hout approval of the various taxing authorities.
Overpaynents in the anount of $5 or |less may be retained by
the tax collector unless a witten claimfor a refund is
received fromthe taxpayer. Overpaynents over $5 resulting
fromtaxpayer error, if determned within the 4-year period of
limtation, are to be automatically refunded to the taxpayer.
Such refunds do not require approval fromthe departnent.

2. \Wien a paynent has been nmade in error by a taxpayer

to the tax coll ector because of an error in the tax notice

sent to the taxpayer, refund nust be nade directly by the tax

coll ector and does not require approval fromthe departnent.

At the request of the taxpayer, the anount paid in error nay

be applied by the tax collector to the taxes for which the

taxpayer is actually liable.

(3) A refund ordered by the departnent pursuant to
this section shall be nmade by the tax collector in one
aggregat e amount conposed of all the pro rata shares of the
several taxing authorities concerned, except that a partial
refund is all owed when one or nore of the taxing authorities
concerned do not have funds currently available to pay their
pro rata shares of the refund and this woul d cause an
unreasonabl e delay in the total refund. A statenment by the
tax collector explaining the refund shall acconpany the refund

4
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payment. Wien taxes becone delinquent as a result of a refund
pursuant to subparagraph (1)(a)4. or subparagraph (1) (b)?2.

the tax collector shall notify the property owner that the
t axes have becone delinquent and that a tax certificate wll
be sold if the taxes are not paid within 30 days after the
dat e of delinquency.

Section 3. Section 196.1975, Florida Statutes, is
amended to read:

196. 1975 Exenption for property used by nonprofit
hones for the aged.--Nonprofit hones for the aged are exenpt
to the extent that they neet the following criteria:

(1) The applicant nust be a corporation not for profit
pursuant to the provisions of chapter 617 or a Florida linmted

partnership, the sole general partner of which is a
corporation not for profit, pursuant to the provisions of

chapter 617 and the corporation not for profit nust have been
exenpt as of January 1 of the year for which exenption from ad
val orem property taxes is requested fromfederal incone
taxation by having qualified as an exenpt charitable

organi zation under the provisions of s. 501(c)(3) of the

I nternal Revenue Code of 1954 or of the correspondi ng section
of a subsequently enacted federal revenue act.

(2) Afacility will not qualify as a "hone for the
aged" unless at |least 75 percent of the occupants are over the
age of 62 years or totally and permanently disabled. For
honmes for the aged which are exenpt from payi ng i ncone taxes
to the United States as specified in subsection (1), licensing
by the Agency for Health Care Administration is required for
ad val oremtax exenption hereunder only if the hone:

(a) Furnishes nedical facilities or nursing services
to its residents, or

5
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(b) Qualifies as an assisted living facility under
part |11 of chapter 400.

(3) Those portions of the hone for the aged which are
devoted exclusively to the conduct of religious services or
the rendering of nursing or nedical services are exenpt from
ad val orem t axati on.

(4)(a) After renoving the assessed val ue exenpted in
subsection (3), units or apartnents in hones for the aged

shal |l be exenpt only to the extent that residency in the
existing unit or apartnent of the applicant hone is reserved

for or restricted to or occupi ed by persons who have resided
in the applicant honme and in good faith nmade this state their
per manent residence as of January 1 of the year in which
exenption is clainmed and who al so neet the requirenents set
forth in one of the follow ng subparagraphs:

1. Persons who have gross incones of not nore than
$7,200 per year and who are 62 years of age or ol der

2. Coupl es, one of whom nust be 62 years of age or
ol der, having a conbi ned gross incone of not nore than $8, 000
per year, or the surviving spouse thereof, who lived with the
deceased at the tinme of the deceased's death in a honme for the
aged.

3. Persons who are totally and permanently disabl ed
and who have gross incones of not nore than $7,200 per year

4. Couples, one or both of whomare totally and
permanent |y di sabl ed, having a conbi ned gross i ncone of not
nore than $8, 000 per year, or the surviving spouse thereof,
who lived with the deceased at the tine of the deceased's
death in a honme for the aged.

6
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However, the incone linmitations do not apply to totally and
permanent |y di sabl ed veterans, provided they neet the
requi renments of s. 196.081

(b) The maxi mumincone limtations pernitted in this
subsection shall be adjusted, effective January 1, 1977, and
on each succeedi ng year, by the percentage change in the
average cost-of-living index in the period January 1 through
Decenber 31 of the imediate prior year conpared with the sane
period for the year prior to that. The index is the average
of the nonthly consuner price index figures for the stated
12-month period, relative to the United States as a whol e,

i ssued by the United States Departnent of Labor

(5) Nonprofit housing projects which are financed by a
nortgage | oan nade or insured by the United States Departnment
of Housing and Urban Devel opnent under s. 202, s. 202 with a
s. 8 subsidy, s. 221(d)(3) or (4), or s. 236 of the Nationa
Housi ng Act, as anended, and which are subject to the incone
limtations established by that departnent shall be exenpt
from ad val oremtaxation.

(6) For the purposes of this section, gross incone
i ncl udes social security benefits payable to the person or
coupl e or assigned to an organi zation designated specifically
for the support or benefit of that person or couple.

(7) It is hereby declared to be the intent of the
Legi sl ature that subsection (3) inplenents the ad val oremtax
exenption authorized in the third sentence of s. 3(a), Art.
VII, State Constitution, and the remai ni ng subsections
implement s. 6(e), Art. VII, State Constitution, for purposes
of granting such exenption to hones for the aged.

(8) Physical occupancy on January 1 is not required in
those instances in which a hone restricts occupancy to persons

7
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neeting the incone requirenents specified in this section
Those portions of a steh property failing to neet those
requirements shall qualify for an alternative exenption as
provided in subsection (9). In a hone in which at |east 25
percent of the units or apartnents of the hone are restricted
to or occupi ed by persons neeting the incone requirenents
specified in this section, the cormbn areas of that hone are
exenpt fromtaxation

(9)(a) Each unit or apartrment of a hone for the aged
not exenpted in subsection (3) or subsection (4), which is
operated by a not for profit corporation and is owned by such
corporation or |eased by such corporation froma health
facilities authority pursuant to part Il of chapter 154 or an
i ndustrial devel opnent authority pursuant to part 111 of
chapter 159, and which property is used by such hone for the
aged for the purposes for which it was organi zed, is exenpt
fromall ad val oremtaxation, except for assessnents for
speci al benefits, to the extent of $25,000 of assessed
val uation of such property for each apartment or unit:

1. Wiich is used by such honme for the aged for the
purposes for which it was organi zed; and

2. Wiich is occupied, on January 1 of the year in
whi ch exenption fromad val orem property taxation is
requested, by a person who resides therein and in good faith
nmakes the sane his or her pernanent hone.

(b) Each corporation here applying for an exenption
under paragraph (a) of this subsection or paragraph (4)(a)

nmust file with the annual application for exenption an
affidavit from each person who occupies a unit or apartnment
for which an exenption under either of those paragraphs that
patagraph is clained stating that the person resides therein

8
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and in good faith nakes that unit or apartnment his or her
per manent residence.

(10) Hones for the aged, or life care communities,
however designated, which are financed through the sale of
health facilities authority bonds or bonds of any other public
entity, whether on a sal e-| easeback basis, a sal e-repurchase
basis, or other financing arrangenent, or which are financed
Wi thout public-entity bonds, are exenpt from ad val orem
taxation only in accordance with the provisions of this
secti on.

(11) Any portion of such property used for nonexenpt
pur poses may be val ued and pl aced upon the tax rolls
separately fromany portion entitled to exenption pursuant to
this chapter.

(12) Wen it becones necessary for the property
apprai ser to deternine the value of a unit, he or she shal
i nclude in such valuation the proportionate share of the
common areas, including the land, fairly attributable to such
unit, based upon the value of such unit in relation to al
other units in the honme, unless the conmon areas are ot herw se
exenpt ed by subsection (8).

(13) Sections 196.195 and 196.196 do not apply to this
secti on.

Section 4. Section 196.2002, Florida Statutes, is
created to read

196. 2002 Exenption for 501(c)(12) Not-for-Profit Water
and Wast ewat er Systens--

Property of any not-for-profit water and wast ewat er

corporation which holds a current exenption fromfedera

i ncone tax under section 501(c)(12) of the Internal Revenue

Code, as anended, shall be exenpt fromad val oremtaxation if

9
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1| the sole or primary function of the corporation is to

2| construct, nmintain or operate a water and/or wastewater

3| systemin this state.

4 Section 5. Section 192.0105, Florida Statutes, is

5| created to read

6 192. 0105 Taxpayer rights.--There is created a Florida
7 | Taxpayer's Bill of Rights for property taxes and assessnents
8| to guarantee that the rights, privacy, and property of the

9 | taxpayers of this state are adequately safeguarded and

10 | protected during tax | evy, assessnent, collection, and

11 | enforcenent processes adm nistered under the revenue | aws of
12 | this state. The Taxpayer's Bill of Rights conpiles, in one

13 | docunent, brief but conprehensive statenents that sunmarize
14 | the rights and obligations of the property appraisers, tax

15 ) collectors, clerks of the court, |ocal governing boards,

16 | Departnent of Revenue, and taxpayers. The rights afforded

17 | taxpayers to assure that their privacy and property are

18 | saf eguarded and protected during tax |evy, assessnent, and

19 | collection are available only insofar as they are inpl enented
20| in other parts of the Florida Statutes or rules of the
21 | Departnent of Revenue. The rights so guaranteed to state
22 | taxpayers in the Florida Statutes and the departnental rules
23 | i ncl ude:
24 (1) THE RIGHT TO KNOW - -
25 (a) The right to be nmmiled notice of proposed property
26 | taxes and proposed or adopted non-ad val orem assessnents (see
27 | ss. 194.011(1), 200.065(2)(b) and (d) and (13)(a), and
28 | 200.069). The notice nust also informthe taxpayer that the
29 | final tax bill may contain additional non-ad val orem
30 | assessnents (see s. 200.069(12)).
31

10
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(b) The right to notification of a public hearing on

each taxing authority's tentative budget and proposed nill age

rate and advertisenent of a public hearing to finalize the

budget and adopt a nillage rate (see s. 200.065(2)(c) and

(d)).

(c) The right to advertised notice of the anount by

which the tentatively adopted nillage rate results in taxes

t hat exceed the previous year's taxes (see s. 200.065(2)(d)

and (3)). The right to notification by first-class mail of a

conpari son of the anount of the taxes to be levied fromthe

proposed nmillage rate under the tentative budget change,

conpared to the previous year's taxes, and also conpared to

the taxes that would be levied i f no budget change is made
(see ss. 200.065(2)(b) and 200.069(2), (3), (4), and (9)).

(d) The right that the adopted nmillage rate will not

exceed the tentatively adopted nillage rate. If the tentative

rate exceeds the proposed rate, each taxpayer shall be mil ed

notice conparing his or her taxes under the tentatively

adopted nillage rate to the taxes under the previously

proposed rate, hefore a hearing to finalize the budget and
adopt nillage (see s. 200.065(2)(d)).
(e) The right to be sent notice by first-class mail of

a non-ad val orem assessnent hearing at | east 20 days before

the hearing with pertinent infornmation, including the total

anmount to be | evied agai nst each parcel. Al affected property

owners have the right to appear at the hearing and to file

written objections with the | ocal governing board (see s.
197.3632(4)(b) and (c¢) and (10)(b)2.b.).
(f) The right of an exenption recipient to be sent a

renewal application for that exenption, the right to a receipt

for honestead exenption claimwhen filed, and the right to

11
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notice of denial of the exenption (see ss. 196.011(6),
196.131(1), 196.151, and 196.193(1)(c) and (5)).
(g) The right, on property deternined not to have been

entitled to honestead exenption in a prior year, to notice of

intent fromthe property appraiser to record notice of tax

lien and the right to pay tax, penalty, and interest before a

tax lien is recorded for any prior year (see s.
196.161(1) (b)).
(h) The right to be informed during the tax collection

process, including: notice of tax due; notice of back taxes;

notice of |ate taxes and assessnents and consequences of

nonpaynent; opportunity to pay estinmated taxes and non-ad

val orem assessnents when the tax roll will not be certified in

time; notice when interest begins to accrue on del i nquent

provi sional taxes; notice of the right to prepay estimted

taxes by installnent; a statenent of the taxpayer's estinmated

tax liability for use in making install nent paynents; and

notice of right to defer taxes and non-ad val orem assessnents
on honestead property (see ss. 197.322(3), 197.3635, 197. 343,
197.363(2)(c), 197.222(3) and (5), 197.2301(3),
197.3632(8)(a), 193.1145(10)(a), and 197.254(1)).

(i) The right to an advertisenment in a newspaper

listing nanes of taxpayers who are del i nquent in paying

tangi bl e personal property taxes, with anounts due, and givVing

notice that interest is accruing at 18 percent and that,

unl ess taxes are paid, warrants will be issued, prior to

petition made with the circuit court for an order to seize and
sell property (see s. 197.402(2)).
(j) The right to be mailed notice when a petition has

been filed with the court for an order to seize and sel

property and the right to be nailed notice, and to be served

12
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1| notice by the sheriff, before the date of sale, that
2| application for tax deed has been nade and property will be
3| sold unl ess back taxes are paid (see ss. 197.413(5),
4| 197.502(4)(a), and 197.522(1)(a) and (2)).
5 (2) THE RIGHT TO DUE PROCESS. - -
6 (a) The right to an informal conference with the
7 | property appraiser to present facts the taxpayer considers to
8 | support changi ng the assessnent and to have the property
9 | apprai ser present facts supportive of the assessnent upon
10 | proper request of any taxpayer who objects to the assessnent
11| placed on his or her property (see s. 194.011(2)).
12 (b) The right to petition the val ue adjustnent board
13 | over objections to assessnents, denial of exenption, denial of
14 | agricultural classification, denial of historic
15| classification, denial of high-water recharge classification
16 | di sapproval of tax deferral, and any penalties on deferred
17 | taxes inposed for incorrect information willfully fil ed.
18 | Paynent of estinmated taxes does not preclude the right of the
19 | taxpayer to challenge his or her assessnent (see ss.
20 | 194.011(3), 196.011(6) and (9)(a), 196.151, 196.193(1)(c) and
21 |(5), 193.461(2), 193.503(7), 193.625(2), 197.253(2),
22| 197.301(2), and 197.2301(11)).
23 (c) The right to file a petition for exenption or
24 | agricultural classification with the val ue adjustnent board
25 | when an application deadline is m ssed, upon denobnstration of
26 | particular extenuating circunstances for filing |late (see ss.
27 | 193.461(3)(a) and 196.011(1), (7), (8), and (9)(c)).
28 (d) The right to prior notice of the val ue adjustnent
29 | board's hearing date and the right to the hearing within 4
30 | hours of scheduled tine (see s. 194.032(2)).
31

13
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(e) The right to notice of date of certification of

tax rolls and receipt of property record card if requested

(see ss. 193.122(2) and (3) and 194.032(2)).

(f) The right, in value adjustnent board proceedings,

to have all evidence presented and considered at a public

hearing at the scheduled tine, to be represented by attorney

or agent, to have witnesses sworn and cross-exanined, and to

exam ne property appraisers or evaluators enpl oyed by the

board who present testinony (see ss. 194.034(1)(a) and (c) and

(4), and 194.035(2)).

(g) The right to be nmailed a tinely witten decision

by the val ue adjustnent board containing findings of fact and

concl usions of |aw and reasons for uphol ding or overturning

the deternination of the property appraiser and the right to

advertised notice of all board actions, including appropriate

narrative and colum descriptions, in brief and nontechnica
| anguage (see ss. 194.034(2) and 194.037(3)).
(h) The right at a public hearing on non-ad val orem

assessnents or municipal special assessnents to provide

written objections and to provide testinony to the |oca
governi ng board (see ss. 197.3632(4)(c) and 170.08).
(i) The right to bring action in circuit court to

contest a tax assessnent or appeal val ue adjustnent board

deci sions to di sapprove exenption or deny tax deferral (see
ss. 194.036(1)(c) and (2), 194.171, 196.151, and 197.253(2)).
(3) THE RI GHT TO REDRESS. - -
(a) The right to discounts for early paynent on al

taxes and non-ad val orem assessnments coll ected by the tax

collector, the right to pay installnent paynents with

di scounts, and the right to pay delinquent personal property

taxes under an installnment paynent program when inpl enented by

14
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the county tax collector (see ss. 197.162, 197.3632(8) and

(10)(b)3., 197.222(1), and 197.4155).

(b) The right, upon filing a challenge in circuit

court and paying taxes adnitted in good faith to be owing, to

be issued a recei pt and have suspended all procedures for the

collection of taxes until the final disposition of the action

(see s. 194.171(3)).

(c) The right to have penalties reduced or wai ved upon

a showi ng of good cause when a return is not intentionally

filed late and the right to pay interest at a reduced rate if

the court finds that the anbunt of tax owed by the taxpayer is

greater than the anount the taxpayer has in good faith
admitted and paid (see ss. 193.072(4) and 194.192(2)).
(d) The right to a refund when over paynent of taxes

has been made under specified circunstances (see ss.
193.1145(8)(e) and 197.182(1)).
(e) The right to an extension to file a tangible

personal property tax return upon nmaking proper and tinely
request (see s. 193.063).
(f) The right to redeemreal property and redeemtax

certificates at any tine before a tax deed is issued and the

right to have tax certificates canceled if sold where taxes

had been paid or if other error makes it void or correctable.

Property owners have the right to be free fromcontact by a
certificateholder for 2 years (see ss. 197.432(14) and (15),
197.442(1), 197.443, and 197.472(1) and (7)).

(g) The right of the taxpayer, property appraiser, tax

collector, or the departnent, as the prevailing party in a

judicial or adm nistrative action brought or nmaintained

wi thout the support of justiciable issues of fact or law, to

recover all costs of the adm nistrative or judicial action,
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i ncludi ng reasonabl e attorney's fees, and of the departnent

and the taxpayer to settle such clains through negotiations

(see ss. 57.105 and 57.111).

(4) THE RIGHT TO CONFI DENTI ALITY. - -
(a) The right to have information kept confidential

i ncluding federal tax information, ad val oremtax returns,

soci al security nunbers, all financial records produced by the

t axpayer, Form DR-219 returns for docunentary stanp tax

information, and sworn statenments of gross incone, copies of

federal incone tax returns for the prior year, wage and

earni ngs statenents (W2 forns), and other docunents (see ss.
192. 105, 193.074, 193.114(6), 195.027(3) and (6), and
196.101(4) (¢)).

(b) The right to limting access to a taxpayer's

records by a property appraiser, the Departnent of Revenue,

and the Auditor General only to those instances in which it is

determ ned that such records are necessary to determ ne either

the classification or the value of taxabl e nonhonest ead
property (see s. 195.027(3)).
Section 6. This act shall take effect upon becoming a

| aw.
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