Fl ori da House of Representatives - 2000 HB 1887
By Representative Argenio

1 Abill to be entitled

2 An act relating to the South Fl orida Water

3 Managenent District; amending s. 373.1501

4 F.S.; providing definitions; providing

5 | egislative findings and intent; providing for

6 acqui sition of certain lands by emnm nent domain

7 by the South Florida Water Managenent District;

8 providing for state funds to be used for

9 acquisition; requiring land to be acquired in

10 accordance with state condemmati on | aw

11 anmendi ng s. 259.105, F.S.; authorizing

12 expendi ture of Florida Forever funds for

13 acqui sition of certain |lands; anmending s.

14 373.026, F.S.; conform ng cross references;

15 aut hori zi ng the Board of Trustees of the

16 Internal I|nprovenent Trust Fund to acquire

17 certain lands fromfunds in the Conservation

18 and Recreation Land Trust Fund and the Save Qur

19 Ri vers Trust Fund, to be nanaged by the South

20 Fl ori da Water Managenent District; providing an
21 ef fective date.

22

23| Be It Enacted by the Legislature of the State of Florida:
24

25 Section 1. Section 373.1501, Florida Statutes, is
26 | anended to read:

27 373.1501 South Florida Water Managenent District as
28 | | ocal sponsor. --

29 (1) As used in this section and s. 373.026(8), the
30 | term

31
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(a) "C- 111 Project" nmeans the project identified in
the Central and Southern Florida Flood Control Project, Real
Est at e Design Menorandum Canal 111, South Dade County,

Fl ori da.

(b) "Departnent" neans the Departnent of Environnental
Protection.

(c) "District" neans the South Florida Water
Managenent District.

(d) "Kissimee River Restoration Project" neans the
project identified in the Project Cooperation Agreenent
between the United States Departnent of the Arnmy and the South
Fl ori da Water Managenent District dated March 22, 1994.

(e) "Pal-NMar Project" neans the acquisition of |ands

known as the Pal - Mar Lands, adjacent or contiguous with | ands

adj acent to the St. Lucie River for the purpose of

establi shing an overflow basin for the river resulting from

the rel ease of waters from Lake Ckeechobee into the St. Lucie

Ri ver.

(f)fte)y "Project” neans the Central and Southern
Fl orida Project.

(g) tH)> "Project Conmponent” means any structural or
operational change, resulting fromthe restudy, to the Central
and Southern Florida Project as it existed and was operated as
of January 1, 1999.

(h) tg) "Restudy" neans the Conprehensive Revi ew Study
of the Central and Southern Florida Project, for which federal
participation was authorized by the federal Witer Resources
Devel opment Acts of 1992 and 1996 together with rel ated
Congressional resolutions and for which participation by the
South Florida Water Managenent District is authorized by this
section. The termincludes all actions undertaken pursuant to
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t he af orenenti oned aut horizations which will result in
recomendati ons for nodifications or additions to the Centra
and Southern Florida Project.

(i) th)y "Water Preserve Areas" neans those areas
| ocated only within Pal mBeach and Broward counties that are
desi gnated as Water Preserve Areas, as approved by the South
Fl ori da Water Managenent District Governing Board on Septenber
11, 1997.

(j)t)> "Ten Mle Creek Project” means the Ten Mle
Creek Water Preserve Area identified in the Central and
Southern Florida Ecosystem Critical Project Letter Report
dated April 13, 1998.

(2) The Legislature finds that the restudy is
important for restoring the Evergl ades ecosystem and
sust ai ning the environnent, econony, and social well-being of
South Florida. It is the intent of the Legislature to
facilitate and support the restudy through a process
concurrent with Federal Governnent review and Congressi ona
authorization. Nothing in this section is intended in any way
to linmt federal agencies or Congress in the exercise of their
duties and responsibilities. It is further the intent of the
Legislature that all project conponents be inplenented through
the appropriate processes of this chapter and be consi stent
with the bal anced policies and purposes of this chapter,
specifically s. 373.016.

(3) The Legislature declares that the Kissimee River
Project, the Ten Ml e Creek Project, the Water Preserve Areas,
and the C-111 Project are in the public interest, for a public
pur pose, and necessary for the public health and wel fare. The
governi ng board of the district is enpowered and authorized to
acquire fee title or easenent by em nent dommin for the
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limted purposes of inplenenting the Kissi mee River Project,
the Ten Mle Creek Project, the Water Preserve Areas, and the
C- 111 Project. Any acquisition of real property, including by
em nent dommin, for those objectives constitutes a public
purpose for which it is in the public interest to expend
public funds. Notw thstanding any provision of law to the
contrary, such properties shall not be renpved fromthe
district's plan of acquisition, and the use of state funds for
these properties is authorized. In the absence of willing
sellers, any |and necessary for inplenenting the projects in
this subsection shall be acquired in accordance with state
condemation | aw pursuant to chapters 73 and 74.

(4) The Legislature declares that the Pal - Mar Proj ect

is in the public interest, for a public purpose, and necessary

for the public health and wel fare. Notwi thstandi ng any

provision of lawto the contrary, the governing board of the

district is enmpowered and authorized to acquire fee title or

easenent by emnent donmain for the limted purposes of

i npl erenting the Pal -Mar Project. Any acquisition of rea

property, including by em nent donmain, for those objectives

constitutes a public purpose for which it is in the public

interest to expend public funds. Notw thstandi ng any provision

of law to the contrary, such properties shall not be renopved

fromthe district's plan of acquisition, and the use of state

funds for these properties is authorized. In the absence of

willing sellers, any | and necessary for inplenmenting the

Pal - Mar Project shall be acquired in accordance with state

condemation | aw pursuant to chapters 73 and 74.
(5) 4 The district is authorized to act as | oca
sponsor of the project for those project features within the

district as provided in this subsection and subject to the
4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPER O

Fl ori da House of Representatives - 2000 HB 1887
735-104- 00

oversight of the departnent as further provided in s. 373.026.
The district nmay:

(a) Act as local sponsor for all project features
previously authorized by Congress;

(b) Continue data gathering, analysis, research, and
desi gn of project conponents, participate in preconstruction
engi neeri ng and desi gn docunents for project conponents, and
further refine the Conprehensive Plan of the restudy as a
gui de and framework for identifying other project conponents;

(c) Construct pilot projects that will assist in
determning the feasibility of technol ogy included in the
Conpr ehensi ve Plan of the restudy; and

(d) Act as local sponsor for project conponents.

(6)t5r- Inits role as local sponsor for the project,
the district shall conply with its responsibilities under this
chapter and inplenment project conponents through appropriate
provisions of this chapter. In the devel opnent of project
conponents, the district shall:

(a) Analyze and evaluate all needs to be net in a
conpr ehensi ve manner and consider all applicable water
resource issues, including water supply, water quality, flood
protection, threatened and endangered species, and ot her
nat ural system and habitat needs;

(b) Deternmine with reasonable certainty that al
proj ect conponents are feasible based upon standard
engi neering practices and technol ogi es and are t he nost
efficient and cost-effective of feasible alternatives or
conbi nati on of alternatives, consistent with restudy purposes,
i mpl erent ation of project conponents, and operation of the
proj ect ;
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(c) Deternmine with reasonable certainty that al
proj ect conponents are consistent with applicable | aw and
regul ations, and can be pernmtted and operated as proposed.
For purposes of such determnination

1. The district shall convene a preapplication
conference with all state and federal agencies with applicable
regulatory jurisdiction;

2. State agencies with applicable regul atory
jurisdiction shall participate in the preapplication
conference and provide information necessary for the
district's determni nation; and

3. The district shall request that federal agencies
with applicable regulatory jurisdiction participate in the
preapplication conference and provide information necessary
for the district's determ nation;

(d) Consistent with this chapter, the purposes for the
restudy provided in the Water Resources Devel opnent Act of
1996, and other applicable federal |aw, provide reasonabl e
assurances that the quantity of water available to existing
| egal users shall not be dininished by inplenentation of
proj ect conponents so as to adversely inpact existing | ega
users, that existing |l evels of service for flood protection
wi |l not be dimnished outside the geographic area of the
proj ect conponent, and that water nmanagenent practices wll
continue to adapt to neet the needs of the restored natura
envi ronnent .

(e) Ensure that inplenentation of project conponents
is coordinated with existing utilities and public
infrastructure and that inpacts to and rel ocation of existing
utility or public infrastructure are nininized.
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(7)t6) The departnment and the district shal
expedi tiously pursue inplenentation of project nodifications
previously authorized by Congress or the Legislature,

i ncludi ng the Evergl ades Construction Project. Project
conmponents shoul d conpl enent and shoul d not del ay project
nodi fications previously authorized.

(8) 7 Notwi t hstandi ng any provision of this section
not hi ng herein shall be construed to nodify or supplant the
authority of the district or the departnent to prevent harmto
the water resources as provided in this chapter

(9) 8y Final agency action with regard to any project
conponent subject to s. 373.026(8)(b) shall be taken by the
departnent. Actions taken by the district pursuant to
subsection (5) shall not be considered final agency action
Any petition for formal proceedings filed pursuant to ss.
120. 569 and 120.57 shall require a hearing under the sumary
hearing provisions of s. 120.574, which shall be nandatory.
The final hearing under this section shall be held within 30
days after receipt of the petition by the Division of
Adm ni strative Hearings.

Section 2. Paragraph (a) of subsection (3) of section
259.105, Florida Statutes, is anended to read:

259.105 The Florida Forever Act.--

(3) Less the costs of issuing and the costs of funding
reserve accounts and ot her costs associated with bonds, the
proceeds of bonds issued pursuant to this section shall be
deposited into the Florida Forever Trust Fund created by s.
259. 1051. The proceeds shall be distributed by the Departnent
of Environnental Protection in the follow ng manner

(a) Thirty-five percent to the Departnent of
Envi ronnmental Protection for the acquisition of |ands and
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capital project expenditures necessary to i nplenent the water
managenent districts' priority lists devel oped pursuant to s.
373.199. The funds are to be distributed to the water
managenent districts as provided in subsection (11). A

m ni nrum of 50 percent of the total funds provided over the
life of the Florida Forever program pursuant to this paragraph
shal |l be used for the acquisition of |ands. Funds received by

the South Florida Water Managenent District may al so be used
for the acquisition of lands authorized by s. 373.1501(4).
Section 3. Paragraph (b) of subsection (8) of section
373.026, Florida Statutes, is anended to read:
373.026 Ceneral powers and duties of the
departnent.--The departnent, or its successor agency, shall be

responsible for the adm nistration of this chapter at the
state level. However, it is the policy of the state that, to
the greatest extent possible, the departnent nmay enter into

i nteragency or interlocal agreenents with any other state
agency, any water nanagenent district, or any |local governnent
conducting prograns related to or materially affecting the

wat er resources of the state. Al such agreenents shall be
subject to the provisions of s. 373.046. In addition to its

ot her powers and duties, the departnment shall, to the greatest
extent possi bl e:

(8)

(b) To ensure to the greatest extent possible that
proj ect conponents will go forward as planned, the depart nent
shal|l collaborate with the district in the restudy. Before
any project conponent is submtted to Congress for
aut hori zati on or receives an additional appropriation of state
funds, the departnent nust approve, or approve with
anmendnents, each project conponent within 60 days foll ow ng
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1| formal subnmittal of the project conponent to the departnent.
2 | Departnent approval shall be based upon a determination of the
3| district's conpliance with s. 373.1501(6){5)r. Once a project
4 | conponent is approved, all requests for an additiona
5| appropriation of state funds needed to inplenent the project
6 | conponent shall be subnmitted to the departnent and such
7 | requests shall be included in the departnent's annual request
8| to the Governor.
9 Section 4. Notwithstanding any law to the contrary,
10 | the Governor and Cabi net, as the Board of Trustees of the
11| Internal |nprovenent Trust Fund, may acquire fee title to al
12 ) or a portion of the lands identified by the South Florida
13 | Water Managenent District as appropriate for acquisition to
14 | i npl enent the provisions of section 1 of this act. Such | ands
15| may be purchased fromfunds in the Conservation and Recreation
16 | Lands Trust Fund or the Save Qur Rivers Trust Fund. The South
17 | Florida Water Managenent District shall be designated as the
18 | agency to manage such |ands, to be nmanaged as provided in s.
19 | 259. 032, Florida Statutes.
20 Section 5. This act shall take effect upon becoming a
21| l aw.
22
23 kkkkhkkhkkhkkhkkhkkhkhkhkkhkkhkkhkhkhkhkkhkkhkikhkikkhkkhkikhkkikkhkkhkkikhkkikkk*k
24 HOUSE SUMVARY
25 . . . .
Aut hori zes the South Florida Water Managenment District
26 and the Governor and Cabinet to acquire lands to provide
an overflow basin for the St. Lucie R ver. Authorizes the
27 use of funds fromthe Florida Forever Trust Fund, the
Conservation and Recreation Lands Trust Fund, and the
28 Save Qur Rivers Trust Fund to pay for the acquisition of
such | ands.
29
30
31
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