Florida Senate - 2000 SB 1896

By Senator Laurent

17-1147A-00

1 A bill to be entitled

2 An act relating to air pollution pernits;

3 authorizing citrus juice-processing facilities

4 to conply with specified enissions standards in

5 lieu of obtaining air pollution construction

6 and operating permts under ch. 403, F.S.

7 providing for enissions trading; requiring

8 fees; providing for exceptions; requiring

9 rul emaki ng; providing for a report to the

10 Legi sl ature; requiring subm ssion of the | aw

11 for approval by the United States Environnental

12 Protection Agency within specified tine linmts;

13 aut hori zi ng the Departnent of Environnental

14 Protection to explore alternative permtting

15 providing an effective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:
18

19 Section 1. Emi ssions standards.--Notw thstandi ng the
20 | permit requirenents of sections 403.087(1) and 403. 0872,
21| Florida Statutes, effective July 1, 2002, all citrus
22 | juice-processing facilities must conply with this section in
23| lieu of obtaining air-pollution construction and operation
24 | permts.
25 (1) DEFINITIONS.--As used in this section, the term
26 (a) "Departnent" neans the Departnent of Environnental
27 | Protection.
28 (b) "Existing sources" nmeans enissions units
29 | constructed or nodified before July 1, 2000.
30 (c) "Facility" nmeans all emi ssions units at a pl ant
31| that processes citrus fruit to produce single-strength or
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frozen concentrated juice and other products and by-products

identified by Major Goup Standard Industrial Cassification
Codes 2033, 2037, and 2048 which are located within a
contiguous area and are owned or operated under commobn

control, along with all enissions units located in the

conti guous area and under the sane conmon control which

directly support the operation of the citrus juice processing

function.

(d) "New sources" neans em ssions units constructed or
nodi fied on or after July 1, 2000.

(2) PERM TTED EM SSIONS LIMTS.--All facilities
aut hori zed to construct and operate under this section shal

operate within the nost stringent of the foll ow ng eni ssions

limts for each new and exi sting source:

(a) The lowest enmissions limt required by any

standard pronul gated by the United States Environnenta

Prot ecti on Agency.

(b) Each facility shall conply with the enission
limtations of its Title V pernmit until October 31, 2002, at
which tine the requirenents of paragraphs (c)-(g) shal

supersede the emission linmtations of its Title V pernit.
(c) After Cctober 31, 2002, for volatile organic
conpounds, the |level of enissions achievable by a 65 percent

recovery of oil fromcitrus fruits processed as determ ned by

t he nmet hodol ogy descri bed i n sub-subparagraph (4)(a)l.a.
(d) After Cctober 31, 2002, a facility may not fire
fuel oil containing greater than 0.5 percent sul fur by weight.

The use of natural gas is not linited by this paragraph. The

use of d-linonene as a fuel is not limted by this paragraph

(e) After Cctober 31, 2002, for particulate matter of

10 microns or |less, the enissions |level, expressed in pounds
2
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per nmllion British Thermal Units of heat input, unless

ot herwi se specified, established for the follow ng types of

new and exi sting sources:

1. Citrus peel dryer, regardl ess of production

capacity, 15 | b/ hour.

2. Pellet cooler or cooling reel, regardl ess of

production capacity, 5 Ib/hour

3. Process steam boil er:

a. Existing sources fired with natural gas, propane,

bi ogas, d-linobnene, or fuel oil, and new sources fired with

nat ural gas, propane, or biogas, not |linited,;
b. New sources fired with fuel oil, 0.10 | b/ mBtu
c. A process steamboiler may not fire any fuel other

than natural gas, propane, biogas, or fuel oil. A process

steam boiler may not fire used oil.
4. Conbustion turbine:
a. Existing sources regardless of fuel, not linited,

b. New sources fired with natural gas, propane, or

bi ogas, not |inited,;
c. New sources fired with fuel oil, 0.10 | b/ mBtu
d. A conbustion turbine may not fire any fuel other

than natural gas, propane, biogas, or fuel oil. A conbustion

turbine may not fire used oil
5. Duct burner:
a. New and existing sources fired with natural gas,

propane, or biogas, not limted;

b. New and existing sources fired with fuel oil, 0.10
| b/ Bt u;
c. A duct burner may not fire any fuel other than

nat ural gas, propane, biogas, or fuel oil. A duct burner may

not fire used oil.
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6. dass plant furnace

a. Existing sources with a maxi numnon-cullet nmateri al

process input rate of 13.75 tons per hour, 0.64 g/kg of gl ass

pr oduced.
b. Existing sources with a maxi numnon-cullet mteri al

process input rate of 17.92 tons per hour, 0.54 g/kg of gl ass

pr oduced.
c. A glass plant furnace may not fire any fuel other

than natural gas, propane, biogas, or fuel oil. A glass plant

furnace may not fire used oil.

7. Biogas flare for anaerobic reactor, not limted.

8. Energency generator, not linited.

9. Volatile organic conpound eni ssion contro

i nci nerator, not limted.
(f) After Cctober 31, 2002, for nitrogen oxides, the
em ssions | evel, expressed in pounds of nitrogen di oxi de per

mllion British Thermal Units of heat produced, unless

ot herwi se specified, established for the follow ng types of

new and exi sting sources:

1. Citrus peel dryer:

a. Sources that are constructed or nodified on or
before August 7, 1980, not |linited.
b. Sources that are constructed or nodified after

August 7, 1980, that fire natural gas, propane, biogas,
d-linmonene, or distillate oil, 0.20 |b/mBtu.
C. Sources that are constructed or nodified after
August 7, 1980, that fire residual fuel oil, 0.34 | b/mBtu
2. Process steam boiler:

a. Existing sources fired with natural gas, propane,

bi ogas, d-linobnene, or fuel oil, not linited.
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1 b. New sources fired with natural gas, propane,

2 | biogas, d-linmonene, or fuel oil, 0.10 | b/ mBtu

3 3. Conbustion turbine:

4 a. Existing sources regardl ess of fuel

5 (1) Existing conbustion turbine of approxi mately 425
6 | mBtu/ hr heat input capacity, 73 |b/hr;

7 (I'l1) Existing conbustion turbines of approximtely 50
8 | mBtu/ hr heat input capacity, each, constructed before July
911999, 168 ppnvd at 15 percent O ;

10 (I'l1'l) Existing conbustion turbine of approximtely 50
11 | mBtu/ hr heat input capacity, constructed after July 1999, 50
12 | ppnvd at 15 percent O.;

13 b. New sources with | ess than 50 MN of nechanically
14 | generated el ectrical capacity, regardl ess of fuel, 25 ppnvd at
15| 15 percent O, .

16 c. New sources with greater than or equal to 50 MV of
17 | nechanically generated el ectrical capacity, regardl ess of

18 | fuel, 3.5 ppnvd at 15 percent O.,.

19 Duct burner:

20 Exi sting sources fired with natural gas, propane
21| biogas, or fuel oil, not linited;

22 b. New sources fired with natural gas, propane,

23 | biogas, or fuel oil, 0.20 | b/ mBtu

24 d ass pl ant furnace

25 a. Existing sources regardless of production capacity,
26 | not limted.

27 b. New sources firing gaseous fuels or fuel oil

28 | regardl ess of production capacity, 5.5 Ib/ton of glass

29 | produced.

30 6. Biogas flare for anaerobic reactor, not linmted
31 7. Energency generator, not linited.
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8. Volatile organic conpound eni ssion contro

i nci nerator, not limted.
(g) After Cctober 31, 2002, for visible enissions, the
| evel of visible emissions at all tinmes during operation

expressed as a percent of opacity, established for the

followi ng types of eni ssion sources:

1. Citrus peel dryer, 20 percent.

Pel l et cooler or cooling reel, 5 percent.

Process steam boiler, 20 percent.

Conbustion turbine, 10 percent.

AN Ea I

Duct burner, limted to the visible emssions [imt

of the associ ated combusti on turbi ne.

6. dass plant furnace, 20 percent.

7. Biogas flare for anaerohbic reactor, 5 percent.

8. Energency generator, 20 percent.

9. Linme storage silo, 5 percent.

10. Vol atile organi c conpound emi ssion contro

incinerator, 5 percent.
(3) EM SSI ONS DETERM NATI ON AND REPORTI NG - -
(a) Al information submitted to the departnent by

facilities authorized to operate under this section nust be

certified as true, accurate, and conplete by a responsible

official of the facility. The term"responsible official," for

pur poses of this section, nmeans that person who woul d be

allowed to certify information and take action under the

departnment's Title V permitting rules.

(b) Al enissions for which the facility is limted by

any standard pronul gated by the United States Environnental

Protecti on Agency nust be determ ned and reported by a

responsible official of the facility in accordance with the

6
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promul gated requirenent. Reports required by this section nust

be certified and subnmitted to the departnent.

(c) Al enissions units subject to any enhanced

noni toring requirenent under any regul ati on pronul gated by the

United States Environnmental Protection Agency nust conply with

t he requirenent.

(d) Al enissions for which the facility is limted by

par agraphs (2)(b) through (2)(f) nust be deternined on a

cal endar-year basis and reported to the departnment, by a

responsible official of the facility, no later than April 1 of

the following year. Em ssions nust be deternined for each

em ssions unit by neans of recordkeeping, test nethods, units,

averagi ng periods, or other statistical conventions that yield

reliable data; are consistent with the enmissions linmt being

neasured; are representative of the unit's actual perfornance;

and are sufficient to show the actual em ssions of the unit.

(e) Each facility authorized to operate under this

section shall subnmit annual operating reports in accordance

wi th departnent rules.

(f) Each facility shall have a responsible official

provide and certify the annual and seni-annual statenents of

conpliance required under the departnent's Title V pernitting

rul es.
(g) Each facility shall have a responsible official

provide the departnent with sufficient information to

determ ne conpliance with this section and all applicable

departnent rul es, upon request of the departnent.

(h) Records sufficient to denpnstrate conpliance with

this section and all applicable departnent rul es nust be nade

and nmi ntai ned available at the facility, for a period of 5

7
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years, for inspection by the departnent during nornal business

hours.
(i) Enission sources subject to limtations for

particulate matter and nitrogen oxi des of paragraphs (2)(e)

and (f) shall test enissions annually in accordance with

departnent rul es usi ng EPA test nethods.

1. Tests for particulate matter of 10 microns or |ess

may be conducted using EPA Method 5, if all neasured

particulate matter is assumed to be 10 microns or |less. Tests

for conpliance with the particulate matter emission linmt of

subparagraph (2)(e)2. for the pellet cooler or cooling ree

are waived as long as the facility conplies with the visible

em ssions limtation of subparagraph (2)(g)2. If any visible

em ssions test for the pellet cooler or cooling reel does not

denonstrate conpliance with the visible enissions linitation

of subparagraph (2)(g)2., the enmissions unit nust be tested

for conpliance with the particulate matter emission linmt of

subparagraph (2)(e)2. within 30 days after the visible

em ssions test.

2. Tests for visible enissions nmust be conducted using

EPA Method 9. Annual tests for visible enissions are not

required for hiogas flares, energency generators, and volatile

organi c conpound eni ssion control incinerators.

3. Tests for nitrogen oxides must be conducted using
EPA Met hod 7E.
(j) Measurenent of the sul fur content of fuel oil nust

be by the | atest ASTM net hods suitable for determ ning sulfur

content. Sul fur dioxide enissions nust be deternined by

mat eri al bal ance using the sul fur content and anbunt of the

fuel fired in each eni ssion source, assum ng that for each

8
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pound of sulfur in the fuel fired, two pounds of sulfur

di oxi de are enitted.
(4 EMSSIONS TRADING --1f the facility is linmted by
any emssion limt listed at paragraph (2)(c), for any such

limt which the facility exceeded during the cal endar year

the facility nmust obtain, no later than March 1 of the

reporting year, sufficient allowances, generated in the sane

cal endar year as the excess, to neet all linmts exceeded. Any

facility that fails to neet any linmt and fails to secure

sufficient allowances that equal or exceed the em ssions

resulting fromthe failure to neet the limt is subject to

enforcenent in the sanme manner and to the sane extent as if

the facility had violated a pernit condition. An all owance,

for purposes of this section, neans a credit equal to

em ssions of 1 ton per year of a pollutant |isted at paragraph

(2)(c), subject to the particular lintations of paragraphs

(a) and (b).

(a) Enissions all owances may be obtai ned from any
other facility authorized to operate under this section, if
al |l onances are resulting fromreal excess, and are not
resulting fromthe shutdown of an emissions unit. Em ssions
al | onances nmust be obtained for each pollutant for which an
excess over the emissions limt occurred in the cal endar year
Al | owances can be applied on a pollutant-specific basis only.
A cross-pollutant trading is not all owed.

1. Real allowances are those created by the difference
between the enissions limt inposed by this section and the
| ower emissions actually neasured during the cal endar year
Measur enent of em ssions for all owance purposes shall be
determined in the nanner described in this subparagraph. For
pur poses of neasuring whether an all owance was created, a

9
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single stack test or use of enissions estimtes cannot be

used. Measurenent of recovery of oil fromcitrus fruits

processed nust be by material bal ance using the neasured oi

in the incomng fruit, divided into the sumof the oi

remaining in juice, the cold press oil recovered, d-Ilinbnene

recovered, and oil remaining in the dried pellets, expressed

as a percentage. Measurenent of recovery of oil nust be nade

each operational day and averaged over the days of facility

operation during each cal endar year. The oil contents of the

fruit and peel nust be deternined using nethods approved by

the departnent. Facilities may accept wet peel fromoff-site

sources for drying if the facility receives sufficient

recorded infornation fromthe off-site source to neasure

avail able oil and oil recovery at the off-site source, and

accounts for those values in determning conpliance with the

limtation of paragraph (2)(c), and the nunber of all owances

that are required to be obtained, if any. Mthodol ogi es for

determning oil contents shall be devel oped by | FAS and

approved by the departnent.

2. Excess allowances are those not used for any other

regul atory purpose.

(b) Afacility located in an area designated as

nonattai nment for a pollutant is not allowed to acquire

al | onances of that pollutant for any regul atory purpose. A

facility located in an area designated as nonattai nnent for

ozone is not allowed to acquire all owances of any nitrogen

oxi de, including nitrogen dioxide, or of volatile organic

conpounds for any regul atory purpose.
(5) EMSSIONS FEES.--All facilities authorized to
operate under this section shall pay annual enissions fees in

the sane anount as the facility would be subject to under the
10
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1| departnent's Title V program For purposes of deternining fees
2| until the effective date of the limtations of this section

3| enission fees nmust be based on the requirenents of section

4] 403.0872, Florida Statutes. Upon the effective date of the
5|limtations of this section, the allowabl e annual em ssions

6| for fee purposes nust be conputed as the enmissions lints

7 | established by this section nultiplied by the actual operation
8 | rates, heat input, and hours of operation of each new and

9| existing source for the previous cal endar year. Actua

10 | operation rates, heat input, and hours of operation of each

11 | new and exi sting source nust be docunented by naki ng and

12 | nmmi ntai ning records of operation of each source. Fees may not
13 | be based on stack test results. |f adequate records of

14 | operation are not maintai ned, actual operation is assuned to
15| occur at the source's maximum capacity from January 1 through
16 | May 31 and from Cctober 1 through Decenber 31 of the previous
17 | cal endar year. Al annual enissions fees are due and payabl e
18 | April 1 for the preceding calendar year. Failure to pay fees
19| will result in interest and penalties to the same extent as

20| failure to pay fees under the departnent's Title V program

21 | For purposes of determ ning actual em ssions for fee purposes,
22 | any all owances traded away nust be deducted and any all owances
23 | acquired nmust be included. Al fees nust be deposited into the
24 |1 Air Pollution Control Trust Fund.

25 (6) MODI FI CATI ONS AND NEW CONSTRUCTI ON. - - Any new

26 | facility or any facility authorized to operate under this

27 | section whi ch nakes any physical change or change to the

28 | nethod of operation shall conply with the requirenents of this
29 | section at all tinmes, except that any facility located in an
30 | area designated as nonattainnent for any pollutant shall also
31| conply with linits established by departnment rules for al
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changes that increase enissions of that pollutant, and except

that any facility that becomes subject to the federal acid

rain programis no | onger authorized to construct or operate

under this section and nust obtain proper departnent pernits.
(7) RULES. --The departnent shall adopt rules to
adm ni ster this section. The rules nust, to the maxi nrum extent

practicable, assure conpliance with substantive Cean Air Act

requirenents. To the extent the rules provide for establishing

Best Avail able Control Technol ogy, Lowest Achi evable Emi ssions

Rat e, or case-by-case Maxi mum Achi evabl e Control Technol ogy,

the rules are not subject to the requirenent of section

120.54, Florida Statutes, for adoption of the | owest

regul atory cost alternative
(8) REPORT TO THE LEQ SLATURE. --By March 2004, the
departnent, after consultation with the citrus industry, shal

report to the Legislature concerning inplenentation of this

section and shall nmke recommendati ons for any changes

necessary to i nprove inplenentation
(9) FEDERAL APPROVAL.--By Cctober 1, 2000, the
departnent shall subnit this lawto the United States

Envi ronnental Protection Agency as a revision of Florida's

State Inplenentation Plan and as a revision of Florida's

approved state Title V program |f the United States

Envi ronnental Protection Agency fails to approve this |law as a

revision of Florida's State Inplenentation Plan within 2 years

after submittal, this | aw does not apply for construction

requirenents, and the facilities nust conply with al

construction pernitting requirenents including those for

Prevention of Significant Deterioration, and nust nake

application for construction permts for any construction or

nodi fication at the facility which was not undertaken in
12
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conpliance with all pernmitting requirenents of the Florida

State Inplenentation Plan, within 3 nonths thereafter. |If the

United States Environnmental Protection Agency fails to approve

this law as a revision of Florida's approved state Title V

programwithin 2 years after submittal, this | aw does not

apply for operation requirenents, and the facilities nust

i mediately conply with all Title V programrequirenents, and

nust rmake application for Title V operation permts within 3

nont hs t hereafter.

Section 2. Notwithstanding any law to the contrary,

the Departnent of Environmental Protection is granted linited

authority to explore alternatives to traditional nethods of

regulatory permtting if there is no material increase in

pollution enissions. Wirking with industry, business

associ ati ons, and other state agencies, the departnent is

directed to l ook at specific linmted projects to test new

conpl i ance neasures. Any pilot projects initiated to carry out

this section nay operate for a period of no nore than 3 years

unl ess the Legislature enacts law to continue that pilot. The

departnent shall subnit a report to the President of the

Senate and the Speaker of the House of Representatives before

i npl erentation of any regulatory activities under this

secti on.
Section 3. This act shall take effect July 1, 2000.

R Ik S S R R Rk Ik b O I IR Ik S kR S

SENATE SUMVARY

Aut horizes citrus juice-processing facilities
under specified emssions limtations rather
pollution construction and operating permts
chapter 403, Florida Statutes, beginning JUI%
Requi res subm ssion of the [aw for approval
States Environnental Protection Agency. Autho
Departnent of Environnental ProteCtioh to exp
alternative permtting proce?%res.

X

CODING:Words st+ieken are deletions; words underlined are additions.




