Florida Senate - 2000 CS for SB 1932

By the Cormittee on Health, Aging and Long-Term Care; and
Senator Silver

317-1826-00

1 A bill to be entitled

2 An act relating to nursing; anending part XV of
3 chapter 468, F.S., relating to certified

4 nursing assistants, and transferring that part
5 to chapter 464, F.S., relating to nursing, to
6 transfer fromthe Departnent of Health to the
7 Board of Nursing responsibility and rul emaki ng
8 authority for regulation of certified nursing
9 assistants; transferring fromthe Departnment of
10 Education to the board responsibility for

11 approval of training prograns; revising grounds
12 for which the board may inpose certain

13 penalties; creating s. 464.2085, F.S.

14 providing requirenments for a Council on

15 Certified Nursing Assistants; anmending ss.

16 20.43, 39.01, 39.304, 110.131, 232.46,

17 240. 4075, 246.081, 310.102, 381.0302, 384. 30,
18 384. 31, 394.455, 395.0191, 400.021, 400.211

19 400. 402, 400. 407, 400. 4255, 400.426, 400.462,
20 400. 464, 400.506, 400.6105, 401.23, 401. 252,
21 408. 706, 409.908, 415.1085, 455.597, 455. 604,
22 455. 667, 455.677, 455.694, 455.707, 458. 348,
23 464.001, 464.002, 464.003, 464.006, 464. 009,
24 464.016, 464.018, 464.019, 464.022, 464.023,
25 464.027, 466.003, 467.003, 467.0125, 467.203,
26 468. 505, 483.041, 483.801, 491.0112, 550. 24055,
27 627.351, 627.357, 627.9404, 641.31, 766.101
28 766. 110, 766.1115, 877.111, 945.602, 960. 28,
29 984.03, 985.03, F.S.; conform ng references;
30 revising application procedures for certified
31 nursing assistants; revising registration
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1 requirements for certified nursing assistants;
2 anendi ng ss. 400. 215, 400.512, F.S.; revising

3 provisions relating to the granting of

4 exenptions fromdisqualification for enploynent
5 in nursing hones or hone health agenci es;

6 anendi ng s. 455.557, F.S.; including advanced

7 regi stered nurse practitioners under the

8 credentialing program creating s. 455.56503,

9 F.S.; requiring advanced regi stered nurse

10 practitioners to submt information and

11 fingerprints for profiling purposes; anending
12 s. 455.5651, F.S.; authorizing the departnent
13 to publish certain information in practitioner
14 profiles; anmending s. 455.5653, F.S.; deleting
15 obsol ete provisions relating to scheduling and
16 devel opnent of practitioner profiles for

17 additional health care practitioners; providing
18 access to information on advanced registered

19 nurse practitioners maintai ned by the Agency

20 for Health Care Administration for

21 corroboration purposes; anending s. 455. 5654,
22 F.S.; providing for adoption by rule of a form
23 for subnission of profiling informtion

24 provi di ng an appropriation; providing an

25 ef fective date.

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Sections 468.821 through 468.829, Florida
30| Statutes, are renunbered as sections 464.201 through 464. 209,
31
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respectively, designated as part Il of chapter 464, Florida

St at ut es, and anended to read:

464. 201 46882+ Definitions.--As used in this part,
the term

(1) "Approved training program neans:

(a) A course of training conducted by a public sector
or private sector educational center |icensed by the
Departnent of Education to inplenent the basic curriculumfor
nursi ng assistants which is approved by the Departnent of
Educati on. Begi nning Cctober 1, 2000, the board shall assune

responsibility for approval of training prograns under this

par agr aph.
(b) A training program operated under s. 400. 141.
(2) "Board" neans the Board of Nursing.

(3)2)y "Certified nursing assistant” means a person
who neets the qualifications specified in this part and who is
certified by the board departrent as a certified nursing
assi stant.
(4) 3y "Departnment” neans the Department of Health.
(5)t4)r "Registry” nmeans the listing of certified
nursi ng assistants maintai ned by the board departrent.

464.202 468822 Duties and powers of the board
departrent. - - The board departfent shall maintain, or contract
with or approve another entity to maintain, a state registry
of certified nursing assistants. The registry nust consist of
t he nane of each certified nursing assistant in this state;
other identifying information defined by board departrent
rule; certification status; the effective date of
certification; other information required by state or federa
law; information regarding any crinme or any abuse, neglect, or
exploitation as provided under chapter 435; and any

3
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di sciplinary action taken against the certified nursing
assistant. The registry shall be accessible to the public, the
certificatehol der, enployers, and other state agencies. The
board departrent shall adopt by rule testing procedures for
use in certifying nursing assistants and shall adopt rules
regulating the practice of certified nursing assistants to
enforce this part. The board departrent may contract with or
approve another entity or organization to provide the

exam nation services, including the devel opnent and

admi ni stration of exam nations. The board shall require that

the contract provider provide and accept certified nursing

assi stant applications via the Internet, and process

applications and conplete testing within 5 cal endar days after

the receipt of the application, with test scores provided

within 2 cal endar days after the test date. The provider shal

pay all reasonable costs and expenses incurred by the board
departwent in evaluating the provider's application and
perfornmance during the delivery of services, including

exam nati on services and procedures for maintaining the
certified nursing assistant registry.

464. 203 468823 Certified nursing assistants;
certification requirenent. --

(1) The board departrent shall issue a certificate to
practice as a certified nursing assistant to any person who
denonstrates a m ni mrum conpetency to read and wite and
successfully passes the required Level | or Level |l screening

pursuant to s. 400.215 and neets one of the follow ng

requi rements:

(a) Has successfully conpleted an approved training
program and achi eved a m ni nrum score, established by rule of
t he board departrent, on the nursing assistant conpetency

4
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exam nation, which consists of a witten portion and

skill s-denonstration portion approved by the board departrent
and adnministered at a site and by personnel approved by the
depart nent.

(b) Has achieved a mninmum score, established by rule
of the board departrent, on the nursing assistant conpetency
exam nation, which consists of a witten portion and
skills-denobnstration portion, approved by the board departrent
and adnmini stered at a site and by personnel approved by the
depart nment and:

1. Has a high school diploma, or its equivalent; or

2. Is at least 18 years of age.

(c) Is currently certified in another state; is listed
on that state's certified nursing assistant registry; and has
not been found to have committed abuse, neglect, or
exploitation in that state—ant—has—suceesstut-y—conpteted—a

rat-ofat—hursing—asststant—evatvati-on—in—order—to—+receive
e . . I .

(2) If an applicant fails to pass the nursing
assi stant conpetency exanination in three attenpts, the
applicant is not eligible for reexam nation unless the
appl i cant conpl etes an approved training program

(3) An oral exam nation shall be administered as a
substitute for the witten portion of the exanination upon
request. The oral examination shall be adninistered at a site
and by personnel approved by the departnent.

(4) The board departrent shall adopt rules to provide
for the initial certification of certified nursing assistants.

(5) A certified nursing assistant shall nmaintain a
current address with the board departrent in accordance wth
s. 455.717.

5
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464. 204 468824 Denial, suspension, or revocation of
certification; disciplinary actions.--

(1) The following acts constitute grounds for which
t he board departrent may i npose disciplinary sanctions as
specified in subsection (2):
(a) Cbtaining or attenpting to obtain certification or

an exenption, or possessing or attenpting to possess
certification or a letter of exenption, by bribery,

m srepresentation, deceit, or through an error of the board
depar-tent.

(b) Intentionally violating any provision of this
chapter, chapter 455, or the rules adopted by the board
depar-tent.

(2) Wen the board departsrent finds any person guilty
of any of the grounds set forth in subsection (1), it may
enter an order inposing one or nore of the follow ng
penal ti es:

(a) Denial, suspension, or revocation of
certification.

(b) Inposition of an administrative fine not to exceed
$150 for each count or separate offense

(c) Inposition of probation or restriction of
certification, including conditions such as corrective actions
as retraining or conpliance with an approved treatnent program
for inpaired practitioners.

(3) The board departrwrent may, upon the request of a
certificatehol der, exenpt the certificateholder from

di squal i ficati on ef—eertifeation—or—disguat-freation of

enpl oynent in accordance with chapter 435 and issue a letter

of exenption. AfHter—Jdantary—1,—26006,-The board departrent nust

notify an applicant seeking an exenption fromdisqualification
6
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1| fromcertification or enploynent of its decision to approve or
2| deny the request within 30 days after the date the board

3 | depart+rent receives all required docunentation

4 464. 205 468825 Availability of disciplinary records

5| and proceedings. --Pursuant to s. 455.621, any conplaint or

6 | record mmintained by the departnent ef—Heatth pursuant to the
7| discipline of a certified nursing assistant and any proceeding
8 | held by the board departrent to discipline a certified nursing
9 | assistant shall remain open and available to the public.

10 464. 206 468826 Exenption fromliability.--If an

11 | enpl oyer term nates or denies enploynent to a certified

12 | nursing assistant whose certification is inactive as shown on
13| the certified nursing assistant registry or whose nane appears
14 ) on the central abuse registry and tracking system of the

15 | Departnent of Children and Fanmily Services or on a crimna

16 | screening report of the Departnent of Law Enforcenent, the

17 | enployer is not civilly liable for such term nation and a

18 | cause of action may not be brought agai nst the enpl oyer for

19 | danmges, regardl ess of whether the enpl oyee has filed for an
20 | exenption fromthe board departrent under s. 464. 204(3)
21 | 468-824(1). There nay not be any nonetary liability on the
22 | part of, and a cause of action for danages nay not arise
23| against, any licensed facility, its governing board or nenbers
24 | thereof, nedical staff, disciplinary board, agents,
25| investigators, w tnesses, enployees, or any other person for
26 | any action taken in good faith without intentional fraud in
27 | carrying out this section
28 464. 207 468827 Penalties.--It is a misdenmeanor of the
29 | first degree, punishable as provided under s. 775.082 or s.
30| 775.083, for any person, knowingly or intentionally, to fai
31| to disclose, by false statenent, nisrepresentation
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i npersonation, or other fraudulent neans, in any application
for voluntary or paid enploynent or certification Heenstre

regul ated under this part, a material fact used in making a
determi nation as to such person's qualifications to be an
enpl oyee or certificatehol der H-ecensee.

464. 208 468828 Background screening information
rul emaki ng authority.--

(1) The Agency for Health Care Adm nistration shal
al l ow the board departrrent- to el ectronically access its
background screeni ng dat abase and records, and the Depart nent

of Children and Fam |y Services shall allow the board
departwent to electronically access its central abuse registry
and tracki ng system under chapter 415.

(2) An enployer, or an agent thereof, nay not use
crimnal records, juvenile records, or information obtained
fromthe central abuse hotline under chapter 415 relating to
vul nerabl e adults for any purpose other than deternining if

the person neets the requirenents of this part. Such records
and informati on obtained by the board departrent shall remin
confidential and exenpt froms. 119.07(1).

(3) If the requirenents of the Omi bus Budget
Reconciliation Act of 1987, as anended, for the certification
of nursing assistants are in conflict with this part, the
federal requirenents shall prevail for those facilities
certified to provide care under Title XVIIl (Medicare) or
Title XIX (Medicaid) of the Social Security Act.

(4) The board departrent shall adopt rules to
adm nister this part.

464. 209 468829 Certified nursing assistant
registry.--

8
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1 (1) By Cctober 1, 1999, and by Cctober 1 of every year
2 | thereafter, each enployer of certified nursing assistants

3| shall submt to the board Bepartrent—of—Health a |ist of the
4 | nanes and social security nunbers of each person enpl oyed by
5] the enmployer as a certified nursing assistant in a

6 | nursing-rel ated occupation for a mninmmof 8 hours for

7 | nonetary conpensation during the precedi ng 24 nont hs.

8 | Enpl oyers may subnit such information electronically through
9| the departnent's Internet site.

10 (2) The board departrent shall update the certified
11 | nursing assistant registry upon receipt of the lists of

12 | certified nursing assi st ant s;—ane—shatH—conptete—the—rst—of
13 | suech—updates—byDbecernber—34,—1999

14 (3) Each certified nursing assistant whose nanme is not
15| reported to the board departrent under subsection (1) on

16 | Cctober 1, 1999, shall be assigned an inactive certification
17 | on January 1, 2000. A certified nursing assistant nay renove
18 | such an inactive certification by submtting docunentation to
19 | the board departrent that he or she was enployed for a m ni num
20| of 8 hours for nonetary conpensation as a certified nursing
21 | assistant in a nursing-related occupation during the preceding
22 | 24 nonths.

23 (4) This section is repealed Cctober 2, 2001

24 Section 2. Section 464.2085, Florida Statutes, is

25| created to read:

26 464. 2085 Council on Certified Nursing Assistants.--The
27 | Council on Certified Nursing Assistants is created within the
28 | departnent, under the Board of Nursing.

29 (1) The council shall consist of five nenbers

30 | appoi nted as foll ows:

31
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1 (a) The chairperson of the Board of Nursing shal

2 | appoint two nmenbers who are regi stered nurses. One of the

3| menbers nmust currently supervise a certified nursing assistant
41in a licensed nursing hone.

5 (b) The chairperson of the Board of Nursing shal

6 | appoi nt one nmenber who is a licensed practical nurse who is
7| currently working in a |icensed nursing hone.

8 (c) The secretary of the departnent or his or her

9 | desi gnee shall appoint two certified nursing assistants

10| currently certified under this chapter, at |east one of whom
11 ])is currently working in a licensed nursing hone.

12 (2) The council shall

13 (a) Recommend to the departnment policies and

14 | procedures for the certification of nursing assistants.

15 (b) Develop all rules regulating the education

16 | training, and certification process for nursing assistants
17 | certified under this chapter. The Board of Nursing shal

18 | consi der adopting a proposed rul e devel oped by the council at
19| the regularly schedul ed neeting i nmediately follow ng the
20 | submi ssion of the proposed rule by the council.
21 (c) Make reconmendations to the board regarding al
22 | matters relating to the certification of nursing assistants.
23 (d) Address concerns and problens of certified nursing
24 | assistants in order to inprove safety in the practice of
25| certified nursing assistants.
26 Section 3. Paragraph (g) of subsection (3) of section
27| 20.43, Florida Statutes, is anended to read:
28 20.43 Departnment of Health.--There is created a
29 | Departnent of Health.
30 (3) The follow ng divisions of the Departnent of
31| Health are established:

10
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1 (g) Division of Medical Quality Assurance, which is

2 | responsible for the foll owi ng boards and prof essi ons

3| established within the division

4 +—Ndr-sirg—asststants—asprovided—under—s—400—211-

5 1.2~ Health care services pools, as provided under s.

6 | 402. 48.

7 2.3~ The Board of Acupuncture, created under chapter

8 | 457.

9 3.4~ The Board of Medicine, created under chapter 458.
10 4.5~ The Board of Osteopathic Medicine, created under
11 | chapter 459.

12 5.6 The Board of Chiropractic Medicine, created under
13 | chapter 460.

14 6. 7- The Board of Podiatric Medicine, created under

15 | chapter 461.

16 7.8— Naturopathy, as provided under chapter 462.

17 8.9~ The Board of Optonetry, created under chapter

18 | 463.

19 9. 36— The Board of Nursing, created under part | of

20 | chapter 464.

21 10. Nursing assistants, as provided under part Il of
22 | chapter 464.

23 11. The Board of Pharnmacy, created under chapter 465
24 12. The Board of Dentistry, created under chapter 466.
25 13. Mdwifery, as provided under chapter 467.

26 14. The Board of Speech-Language Pat hol ogy and

27 | Audi ol ogy, created under part | of chapter 468.

28 15. The Board of Nursing Home Adninistrators, created
29 | under part |1 of chapter 468.

30 16. The Board of GCccupational Therapy, created under
31| part |1l of chapter 468.

11
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17. Respiratory therapy, as provided under part V of
chapt er 468.

18. Dietetics and nutrition practice, as provided
under part X of chapter 468.

19. The Board of Athletic Training, created under part
X1l of chapter 468.

20. The Board of Othotists and Prosthetists, created
under part XIV of chapter 468.

21. Electrolysis, as provided under chapter 478.

22. The Board of Massage Therapy, created under
chapt er 480.

23. The Board of Cinical Laboratory Personnel
created under part |1l of chapter 483.

24. Medical physicists, as provided under part |V of
chapt er 483.

25. The Board of Opticianry, created under part | of
chapter 484.

26. The Board of Hearing Aid Specialists, created
under part |l of chapter 484.

27. The Board of Physical Therapy Practice, created
under chapter 486.

28. The Board of Psychol ogy, created under chapter
490.

29. School psychol ogists, as provided under chapter
490.

30. The Board of Cinical Social Wrk, Mirriage and
Fam |y Therapy, and Mental Health Counseling, created under
chapter 491.

The departnment may contract with the Agency for Health Care
Adm ni stration who shall provide consuner conpl aint,
12
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1| investigative, and prosecutorial services required by the

2| Division of Medical Quality Assurance, councils, or boards, as
3| appropri ate.

4 Section 4. Subsection (38) of section 39.01, Florida

5| Statutes, is anended to read:

6 39.01 Definitions.--Wen used in this chapter, unless
7 | the context otherw se requires:

8 (38) "Licensed health care professional" neans a

9 | physician licensed under chapter 458, an osteopathic physician
10| Iicensed under chapter 459, a nurse licensed under part | of
11 | chapter 464, a physician assistant |icensed under chapter 458
12 | or chapter 459, or a dentist |icensed under chapter 466.

13 Section 5. Paragraph (b) of subsection (1) of section
14 |1 39.304, Florida Statutes, is anended to read:

15 39. 304 Photographs, nedical exam nations, X rays, and
16 | nedi cal treatnent of abused, abandoned, or neglected child.--
17 (1)

18 (b) If the areas of trauma visible on a child indicate
19| a need for a nedical examnation, or if the child verbally
20 | conpl ains or otherwi se exhibits distress as a result of injury
21 | through suspected child abuse, abandonnment, or neglect, or is
22 | all eged to have been sexual |y abused, the person required to
23 | investigate nmay cause the child to be referred for diagnosis
24 | to a licensed physician or an energency departnent in a
25| hospital without the consent of the child' s parents or |ega
26 | custodi an. Such exami nation may be perforned by any |icensed
27 | physi cian or an advanced regi stered nurse practitioner
28 | licensed pursuant to part | of chapter 464. Any |licensed
29 | physician, or advanced regi stered nurse practitioner |licensed
30 | pursuant to part | of chapter 464, who has reasonabl e cause to
31| suspect that an injury was the result of child abuse,

13
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abandonnent, or neglect may authorize a radiol ogica

exam nation to be perforned on the child w thout the consent
of the child s parent or |egal custodian

Section 6. Paragraph (c) of subsection (6) of section
110. 131, Florida Statutes, is anended to read:

110. 131 O her-personal -services tenporary
enpl oynent . - -

(6)

(c) Notwithstanding the provisions of this section
t he agency head or his or her designee may extend the
ot her - personal -servi ces enpl oynent of a health care
practitioner licensed pursuant to chapter 458, chapter 459,
chapter 460, chapter 461, chapter 463, part | of chapter 464,
chapter 466, chapter 468, chapter 483, chapter 486, or chapter
490 beyond 2,080 hours and may enpl oy such practitioner on an
hourly or other basis.

Section 7. Subsection (1) of section 232.46, Florida
Statutes, is anended to read:

232.46 Administration of nedication by school district
per sonnel . - -

(1) Notwithstanding the provisions of the Nurse
Practice Act, part | of chapter 464, school district personne
shall be authorized to assist students in the administration
of prescription nedication when the follow ng conditions have
been net:

(a) Each district school board shall include inits
approved school health services plan a procedure to provide
training, by a registered nurse, a licensed practical nurse, a
physician |icensed pursuant to chapter 458 or chapter 459, or
a physician assistant |icensed pursuant to chapter 458 or
chapter 459, to the school personnel designated by the
14
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principal to assist students in the administration of
prescribed nedication. Such training may be provided in
col l aboration with other school districts, through contract
with an education consortium or by any other arrangenent
consistent with the intent of this section.

(b) Each district school board shall adopt policies
and procedures governing the administration of prescription
nedi cation by school district personnel. The policies and
procedures shall include, but not be limted to, the follow ng
provi si ons:

1. For each prescribed nedication, the student's
parent or guardian shall provide to the school principal a
witten statenent which shall grant to the principal or the
principal's designee perm ssion to assist in the
adm ni stration of such nedication and which shall explain the
necessity for such nedication to be provided during the schoo
day, including any occasi on when the student is away from
school property on official school business. The schoo
principal or the principal's trained designee shall assist the
student in the adnministration of such nedication

2. Each prescribed nedication to be admnini stered by
school district personnel shall be received, counted, and
stored in its original container. Wen the nedication is not
in use, it shall be stored in its original container in a
secure fashion under lock and key in a | ocation designated by
t he princi pal

Section 8. Subsection (6) of section 240.4075, Florida
Statutes, is anended to read:

240. 4075 Nursing Student Loan Forgi veness Program - -

(6) In addition to licensing fees inposed under part |
of chapter 464, there is hereby |levied and inposed an
15
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addi tional fee of $5, which fee shall be paid upon |icensure
or renewal of nursing |icensure. Revenues collected fromthe
fee inposed in this subsection shall be deposited in the
Nur si ng Student Loan Forgi veness Trust Fund of the Departnent
of Education and will be used solely for the purpose of
carrying out the provisions of this section and s. 240. 4076.
Up to 50 percent of the revenues appropriated to inplenent
this subsection may be used for the nursing scholarship
program est abl i shed pursuant to s. 240.4076.

Section 9. Paragraph (b) of subsection (1) of section
246.081, Florida Statutes, is anended to read:

246.081 License, certificate of exenption, or
aut hori zati on required; exceptions.--

(1) The following colleges are not under the
jurisdiction of the board and are not required to obtain a
license, a certificate of exenption, permi ssion to operate, or
an aut horization fromthe board:

(b) Any college, school, or course licensed or
approved for establishnent and operation under part | of
chapter 464, chapter 466, or chapter 475, or any other chapter
of the Florida Statutes, requiring licensing or approval as
defined in ss. 246.011-246. 151

Section 10. Subsection (2) of section 310.102, Florida
Statutes, is anended to read:

310. 102 Treatnent prograns for inpaired pilots and
deputy pilots.--

(2) The departnent shall retain one or nore inpaired
practitioner consultants as recommended by the conmmttee. A
consultant shall be a |icensee under the jurisdiction of the
Di vision of Medical Quality Assurance within the Departnent of
Heal th, and at |east one consultant nust be a practitioner
16
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1| licensed under chapter 458, chapter 459, or part | of chapter
2| 464. The consultant shall assist the probable cause panel and
3| departnent in carrying out the responsibilities of this
4| section. This shall include working with departnment
5| investigators to determine whether a pilot or deputy pilot is,
6|in fact, inpaired.
7 Section 11. Subsection (7) of section 381.0302,
8| Florida Statutes, is anended to read:
9 381.0302 Florida Health Services Corps.--
10 (7) The financial penalty for nonconpliance with
11 | participation requirenents for persons who have received
12 | financial paynents under subsection (5) or subsection (6)
13 | shall be deternmined in the sane manner as in the Nationa
14 | Health Services Corps scholarship program In addition
15 | nonconpliance with participation requirenents shall also
16 | result inineligibility for professional |icensure or renewal
17 | of licensure under chapter 458, chapter 459, chapter 460, part
18 | | of chapter 464, chapter 465, or chapter 466. For a
19 | participant who is unable to participate for reasons of
20| disability, the penalty is the actual anpbunt of financi al
21 | assistance provided to the participant. Financial penalties
22 | shall be deposited in the Florida Health Services Corps Trust
23| Fund and shall be used to provide additional schol arship and
24 | financi al assi stance.
25 Section 12. Subsection (1) of section 384.30, Florida
26 | Statutes, is anended to read:
27 384.30 Mnors' consent to treatnent.--
28 (1) The departnent and its authorized representatives,
29 | each physician licensed to practice medicine under the
30 | provisions of chapter 458 or chapter 459, each health care
31| professional licensed under the provisions of part | of

17
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chapter 464 who is acting pursuant to the scope of his or her
|icense, and each public or private hospital, clinic, or other
health facility may exam ne and provide treatnent for sexually
transni ssi bl e di seases to any ninor, if the physician, health
care professional, or facility is qualified to provide such
treatnent. The consent of the parents or guardians of a ninor
is not a prerequisite for an exam nation or treatnent.

Section 13. Section 384.31, Florida Statutes, is
amended to read:

384.31 Serological testing of pregnant wonen; duty of
the attendant.--

(1) Every person, including every physician |licensed
under chapter 458 or chapter 459 or midw fe |icensed under
part | of chapter 464 or chapter 467, attending a pregnant
wonman for conditions relating to pregnancy during the period
of gestation and delivery shall take or cause to be taken a
sanpl e of venous blood at a tine or tinmes specified by the
departnment. Each sanple of blood shall be tested by a
| aborat ory approved for such purposes under part | of chapter
483 for sexually transm ssible diseases as required by rul e of
t he depart nent.

(2) At the tine the venous bl ood sanple is taken
testing for human i mmunodeficiency virus (H V) infection shal
be offered to each pregnant worman. The prevailing professiona
standard of care in this state requires each health care
provider and nmidwi fe who attends a pregnant wonman to counse
the woman to be tested for human i nmunodeficiency virus (H V).
Counseling shall include a discussion of the availability of
treatnent if the pregnant wonan tests H 'V positive. If a
pregnant wonman objects to H 'V testing, reasonabl e steps shal
be taken to obtain a witten statenment of such objection
18
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signed by the patient, which shall be placed in the patient's
nedi cal record. Every person, including every physician

| i censed under chapter 458 or chapter 459 or midwi fe |icensed
under part | of chapter 464 or chapter 467, who attends a
pregnant wonman who has been offered and objects to HV testing
shall be immne fromliability arising out of or related to
the contracting of HI'V infection or acquired i mune deficiency
syndronme (AIDS) by the child fromthe nother

Section 14. Subsection (23) of section 394. 455,

Fl orida Statutes, is anended to read:

394.455 Definitions.--As used in this part, unless the
context clearly requires otherw se, the term

(23) "Psychiatric nurse" neans a registered nurse
licensed under part | of chapter 464 who has a naster's degree
or a doctorate in psychiatric nursing and 2 years of
post-master's clinical experience under the supervision of a
physi ci an.

Section 15. Paragraphs (a) and (b) of subsection (2)
and subsection (4) of section 395.0191, Florida Statutes, are
amended to read:

395.0191 sStaff nenbership and clinical privileges.--

(2)(a) Each licensed facility shall establish rules
and procedures for consideration of an application for
clinical privileges subnmtted by an advanced regi stered nurse
practitioner licensed and certified under part | of chapter
464, in accordance with the provisions of this section. No
licensed facility shall deny such application solely because
the applicant is licensed under part | of chapter 464 or
because the applicant is not a participant in the Florida
Bi rt h- Rel at ed Neurol ogical Injury Conpensation Plan

19
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(b) An advanced registered nurse practitioner who is
certified as a registered nurse anesthetist |icensed under
part | of chapter 464 shall adm nister anesthesia under the
onsite nedical direction of a professional |icensed under
chapter 458, chapter 459, or chapter 466, and in accordance
with an established protocol approved by the nedical staff.
The nedical direction shall specifically address the needs of
t he individual patient.

(4) Nothing herein shall restrict in any way the
authority of the nedical staff of a licensed facility to
review for approval or disapproval all applications for
appoi nt nent and reappoi ntnent to all categories of staff and
to nmake recommendati ons on each applicant to the governing
board, including the delineation of privileges to be granted
in each case. |In nmaking such recommendations and in the
delineation of privileges, each applicant shall be considered
individually pursuant to criteria for a doctor |icensed under
chapter 458, chapter 459, chapter 461, or chapter 466, or for
an advanced regi stered nurse practitioner |licensed and
certified under part | of chapter 464, or for a psychol ogi st
| i censed under chapter 490, as applicable. The applicant's
eligibility for staff nenbership or clinical privileges shal
be deternined by the applicant's background, experience,
health, training, and denonstrated conpetency; the applicant's
adherence to applicable professional ethics; the applicant's
reputation; and the applicant's ability to work with others
and by such other elenents as determ ned by the governing
board, consistent with this part.

Section 16. Subsection (11) of section 400. 021,

Fl orida Statutes, is anended to read:

20
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400.021 Definitions.--Wen used in this part, unless
the context otherw se requires, the term

(11) "Nursing hone facility" means any facility which
provides nursing services as defined in part | of chapter 464
and which is licensed according to this part.

Section 17. Section 400.211, Florida Statutes, is
amended to read:

400. 211 Persons enpl oyed as nursing assistants;
certification requirenent. --
(1) To serve as a nursing assistant in any nursing

hone, a person nust be certified as a nursing assistant under
part |1 X¥ of chapter 464 468, unless the person is exeept a

regi stered nurse or practical nurse licensed in accordance
with part | of chapter 464 or an applicant for such |icensure
who is permitted to practice nursing in accordance with rules
adopted by the Board of Nursing pursuant to part | of chapter
464,—to—serve—as—a hursing—asststant—ina—anynurstng—hore.

(2) The followi ng categories of persons who are not
certified as nursing assistants under this part |l of chapter

464 may be enployed by a nursing facility for a period of 4
nont hs:

(a) Persons who are enrolled in a state-approved
nursi ng assi stant program or

(b) Persons who have been positively verified by the

depart nent a—state-approved—test—site as certified and on the
registry in another state with no findings of abuse—but—who

21
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The certification requirenment nust be net within 4 nonths
after ef initial enployment as a nursing assistant in a
licensed nursing facility.

(3) Nursing honmes shall require persons seeking
enpl oynent as a certified nursing assistant to subnit an
enpl oynent history to the facility. The facility shall verify
the enpl oynent history unless, through diligent efforts, such
verification is not possible. There shall be no nonetary
liability on the part of, and no cause of action for damages
shal | arise against, a forner enpl oyer who reasonably and in
good faith comruni cates his or her honest opinion about a
former enpl oyee's job performance

Section 18. Paragraph (b) of subsection (4) of section
400. 215, Florida Statutes, is anended to read:

400. 215 Personnel screening requirenent. --

(4)

(b) As provided in s. 435.07, the appropriate
regul atory board within the Departnent of Health, or that

departnent itself when there is no board, may grant an

exenption fromdisqualification to an enpl oyee or prospective
enpl oyee who is subject to this section and who has received a
professional license or certification fromthe Departnment of
Health or a regulatory board within that departnent.

Section 19. Subsections (12) and (14) of section
400. 402, Florida Statutes, are anended to read:

400.402 Definitions.--Wen used in this part, the

term
(12) "Extended congregate care" neans acts beyond
those authorized in subsection (17) that nmay be perforned
pursuant to part | of chapter 464 by persons |licensed
t hereunder while carrying out their professional duties, and
22
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1| other supportive services which nmay be specified by rule. The
2 | purpose of such services is to enable residents to age in

3| place in a residential environnment despite nental or physical
4| limtations that mght otherw se disqualify themfrom

5| residency in a facility licensed under this part.

6 (14) "Limted nursing services" neans acts that may be
7 | perforned pursuant to part | of chapter 464 by persons

8| licensed thereunder while carrying out their professiona

9| duties but Iinted to those acts which the departnent

10 | specifies by rule. Acts which nay be specified by rule as

11| allowable limted nursing services shall be for persons who
12 | neet the admission criteria established by the departnment for
13| assisted living facilities and shall not be conplex enough to
14 | requi re 24-hour nursing supervision and may include such

15| services as the application and care of routine dressings, and
16 | care of casts, braces, and splints.

17 Section 20. Paragraphs (a) and (b) of subsection (3)
18 | of section 400.407, Florida Statutes, are anended to read:

19 400. 407 License required; fee, display.--
20 (3) Any license granted by the agency nust state the
21 | maxi mum resi dent capacity of the facility, the type of care
22| for which the license is granted, the date the license is
23 | issued, the expiration date of the license, and any other
24 | informati on deened necessary by the agency. Licenses shall be
25| i ssued for one or nore of the follow ng categories of care:
26 | standard, extended congregate care, limited nursing services,
27 | or limted nmental health.
28 (a) A standard license shall be issued to facilities
29 | providing one or nore of the services identified in s.
30 | 400.402. Such facilities may al so enploy or contract with a
31| person licensed under part | of chapter 464 to adm nister

23
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIRPLOO®~NOO®UuDWNPRER O

r

Florida Senate - 2000 CS for SB 1932
317-18

i 26- 00
nedi cations and performother tasks as specified in s.
400. 4255.

(b) An extended congregate care |icense shall be
issued to facilities providing, directly or through contract,
servi ces beyond those authorized in paragraph (a), including
acts perforned pursuant to part | of chapter 464 by persons
| i censed thereunder, and supportive services defined by rule
to persons who otherwi se would be disqualified fromcontinued
residence in a facility licensed under this part.

1. In order for extended congregate care services to
be provided in a facility licensed under this part, the agency
must first determne that all requirenents established in | aw
and rule are nmet and nust specifically designate, on the
facility's license, that such services nmay be provided and
whet her the designation applies to all or part of a facility.
Such designation may be nade at the tinme of initial |icensure
or biennial relicensure, or upon request in witing by a
|icensee under this part. Notification of approval or denial
of such request shall be nmade within 90 days after receipt of
such request and all necessary docunentation. Existing
facilities qualifying to provide extended congregate care
services nust have maintained a standard |icense and may not
have been subject to adm nistrative sanctions during the
previous 2 years, or since initial licensure if the facility
has been licensed for less than 2 years, for any of the
fol |l owi ng reasons:

a. Avclass | or class Il violation

b. Three or nore repeat or recurring class II
viol ations of identical or sinilar resident care standards as
specified in rule fromwhich a pattern of nonconpliance is
found by the agency;

24
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c. Three or nore class Il violations that were not
corrected in accordance with the corrective action plan
approved by the agency;

d. Violation of resident care standards resulting in a
requirement to enploy the services of a consultant pharnmaci st
or consultant dietitian;

e. Denial, suspension, or revocation of a license for
another facility under this part in which the applicant for an
ext ended congregate care license has at |east 25 percent
ownership interest; or

f. Inposition of a noratoriumon adm ssions or
initiation of injunctive proceedings.

2. Facilities that are |icensed to provide extended
congregate care services shall nmaintain a witten progress
report on each person who receives such services, which report
descri bes the type, anount, duration, scope, and outcone of
services that are rendered and the general status of the
resident's health. A registered nurse, or appropriate
desi gnee, representing the agency shall visit such facilities
at least two tinmes a year to nonitor residents who are
recei ving extended congregate care services and to deternine
if the facility is in conpliance with this part and with rules
that relate to extended congregate care. One of these visits
may be in conjunction with the regul ar biennial survey. The
monitoring visits may be provided through contractua
arrangenents with appropriate community agencies. A
regi stered nurse shall serve as part of the teamthat
biennially inspects such facility. The agency nmay wai ve one of
the required yearly nonitoring visits for a facility that has
been licensed for at |east 24 nonths to provi de extended
congregate care services, if, during the biennial inspection

25
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the registered nurse deternines that extended congregate care
services are being provided appropriately, and if the facility
has no class | or class Il violations and no uncorrected cl ass
I1l violations. Before such decision is nade, the agency shal
consult with the long-termcare onbudsman council for the area
in which the facility is located to determne if any
conpl ai nts have been made and substanti ated about the quality
of services or care. The agency nmay not waive one of the
required yearly nonitoring visits if conplaints have been nade
and substanti at ed.

3. Facilities that are |icensed to provide extended
congregate care services shall:

a. Denonstrate the capability to neet unantici pated
resi dent service needs.

b. Ofer a physical environment that pronotes a
honel i ke setting, provides for resident privacy, pronotes
resi dent independence, and allows sufficient congregate space
as defined by rule.

c. Have sufficient staff available, taking into
account the physical plant and firesafety features of the
building, to assist with the evacuation of residents in an
ener gency, as necessary.

d. Adopt and follow policies and procedures that
maxi n ze resident independence, dignity, choice, and
deci sionmaking to pernmit residents to age in place to the
extent possible, so that noves due to changes in functiona
status are mnimzed or avoided.

e. Alowresidents or, if applicable, a resident's
representative, designee, surrogate, guardian, or attorney in
fact to make a variety of personal choices, participate in

26

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIRPLOO®~NOO®UuDWNPRER O

r

Florida Senate - 2000 CS for SB 1932
317-18

i 26- 00
devel opi ng service plans, and share responsibility in
deci si onnaki ng.

f. Inplenent the concept of managed ri sk

g. Provide, either directly or through contract, the
services of a person licensed pursuant to part | of chapter
464.

h. 1In addition to the training mandated in s. 400. 452,
provide specialized training as defined by rule for facility
staff.

4. Facilities licensed to provide extended congregate
care services are exenpt fromthe criteria for continued
residency as set forth in rules adopted under s. 400. 441.
Facilities so licensed shall adopt their own requirenents
wi thin guidelines for continued residency set forth by the
departnment in rule. However, such facilities nmay not serve
residents who require 24-hour nursing supervision. Facilities
licensed to provide extended congregate care services shal
provide each resident with a witten copy of facility policies
gover ni ng adni ssion and retention

5. The primary purpose of extended congregate care
services is to allow residents, as they becone nore inpaired,
the option of remaining in a famliar setting fromwhich they
woul d ot herwi se be disqualified for continued residency. A
facility licensed to provide extended congregate care services
may al so adnmit an individual who exceeds the adm ssion
criteria for a facility with a standard license, if the
i ndividual is determnined appropriate for adm ssion to the
ext ended congregate care facility.

6. Before admission of an individual to a facility
licensed to provide extended congregate care services, the
i ndi vi dual nust undergo a mnedi cal exam nation as provided in
27
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1| s. 400.426(4) and the facility nust develop a prelininary

2| service plan for the individual

3 7. Wien a facility can no | onger provide or arrange
4| for services in accordance with the resident's service plan
5] and needs and the facility's policy, the facility shall make
6 | arrangenents for relocating the person in accordance with s.
7| 400.428(1) (k).

8 8. Failure to provide extended congregate care

9| services may result in denial of extended congregate care

10 | I'i cense renewal .

11 9. No later than January 1 of each year, the

12 | departnent, in consultation with the agency, shall prepare and
13 | submt to the Governor, the President of the Senate, the

14 | Speaker of the House of Representatives, and the chairs of
15 | appropriate legislative comittees, a report on the status of,
16 | and reconmendati ons rel ated to, extended congregate care

17 | services. The status report nust include, but need not be

18| linmted to, the followi ng infornation

19 a. A description of the facilities licensed to provide
20 | such services, including total nunber of beds |icensed under
21| this part.

22 b. The nunmber and characteristics of residents

23 | recei ving such services.

24 c. The types of services rendered that could not be
25 | provi ded through a standard |icense.

26 d. An analysis of deficiencies cited during biennial
27 | i nspecti ons.

28 e. The nunber of residents who required extended

29 | congregate care services at adm ssion and the source of

30 | adni ssi on.

31
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f. Recomendations for statutory or regulatory
changes.

g. The availability of extended congregate care to
state clients residing in facilities lIicensed under this part
and in need of additional services, and recommendati ons for
appropriations to subsidize extended congregate care services
for such persons.

h. Such other information as the departnent considers
appropri at e.

Section 21. Paragraphs (a) and (c) of subsection (1)
and subsection (2) of section 400.4255, Florida Statutes, are
amended to read:

400. 4255 Use of personnel; energency care.--

(1) (a) Persons under contract to the facility,
facility staff, or volunteers, who are licensed according to
part | of chapter 464, or those persons exenpt under s.
464.022(1), and others as defined by rule, nmay admninister
nedi cations to residents, take residents' vital signs, nmanage
i ndi vi dual weekly pill organizers for residents who
sel f-adm ni ster nedication, give prepackaged enenas ordered by
a physician, observe residents, docunent observations on the
appropriate resident's record, report observations to the
resident's physician, and contract or allow residents or a
resident's representative, designee, surrogate, guardi an, or
attorney in fact to contract with a third party, provided
residents neet the criteria for appropriate placenent as
defined in s. 400.426. Nursing assistants certified pursuant
to part |l of chapter 464 s—406-—2%% nay take residents' vita
signs as directed by a licensed nurse or physician

(c) In an energency situation, licensed personnel may
carry out their professional duties pursuant to part | of
29
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1| chapter 464 until energency nedi cal personnel assume

2| responsibility for care.

3 (2) In facilities licensed to provide extended

4 | congregate care, persons under contract to the facility,

5| facility staff, or volunteers, who are licensed according to
6| part | of chapter 464, or those persons exenpt under s.

7| 464.022(1), or those persons certified as nursing assistants
8 | pursuant to part Il of chapter 464 s—466—2%%, nmmy al so

9| performall duties within the scope of their |license or

10| certification, as approved by the facility admnistrator and
11 | pursuant to this part.

12 Section 22. Subsection (3) of section 400.426, Florida
13| Statutes, is anended to read:

14 400. 426 Appropri ateness of placenents; exam nations of
15| residents. --

16 (3) Persons licensed under part | of chapter 464 who
17 | are enpl oyed by or under contract with a facility shall, on a
18 | routine basis or at |east nmonthly, performa nursing

19 | assessnent of the residents for whomthey are providing

20 | nursing services ordered by a physician, except adnministration
21 | of nedication, and shall docunment such assessnent, including
22 | any substantial changes in a resident's status which may

23 | necessitate relocation to a nursing hone, hospital, or

24 | specialized health care facility. Such records shall be

25| maintained in the facility for inspection by the agency and
26 | shall be forwarded to the resident's case nmanager, if

27 | appli cabl e.

28 Section 23. Subsections (3) and (21) of section

29| 400.462, Florida Statutes, are anended to read:

30 400.462 Definitions.--As used in this part, the term
31
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(3) "Certified nursing assistant" neans any person who
has been issued a certificate under part |l of chapter 464 s—

406—21%. The |licensed hone health agency or |icensed nurse
registry shall ensure that the certified nursing assistant
enpl oyed by or under contract with the hone health agency or
licensed nurse registry is adequately trained to performthe
tasks of a hone health aide in the honme setting.

(21) "Skilled care" neans nursing services or
t herapeutic services delivered by a health care professiona
who is licensed under part | of chapter 464; part |, part |11,
or part V of chapter 468; or chapter 486 and who is enpl oyed
by or under contract with a licensed hone health agency or is
referred by a |icensed nurse registry.

Section 24. Paragraph (c) of subsection (6) of section
400.464, Florida Statutes, is anended to read:

400. 464 Hone health agencies to be |icensed;
expiration of license; exenptions; unlawful acts; penalties.--
(6) The following are exenpt fromthe |icensure

requirenents of this part:

(c) A health care professional, whether or not
i ncorporated, who is |icensed under chapter 457; chapter 458;
chapter 459; part | of chapter 464; chapter 467; part |, part
I, part V, or part X of chapter 468; chapter 480; chapter
486; chapter 490; or chapter 491; and who is acting al one
within the scope of his or her professional |icense to provide
care to patients in their hones.

Section 25. Paragraph (a) of subsection (10),
subsection (11), and paragraph (a) of subsection (15) of
section 400.506, Florida Statutes, are anended to read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

31
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(10)(a) A nurse registry may refer for contract in
private residences registered nurses and |icensed practica
nurses registered and |icensed under part | of chapter 464,
certified nursing assistants certified under part Il of
chapter 464 s—460-—2%%, hone health ai des who present
docunent ed proof of successful conpletion of the training
required by rule of the agency, and conpani ons or honenakers
for the purposes of providing those services authorized under
s. 400.509(1). Each person referred by a nurse registry nust
provide current docunentation that he or she is free from
conmuni cabl e di seases.

(11) A person who is referred by a nurse registry for
contract in private residences and who is not a nurse |licensed
under part | of chapter 464 may performonly those services or
care to clients that the person has been certified to perform
or trained to performas required by law or rules of the
Agency for Health Care Adm nistration or the Departnent of
Busi ness and Professional Regul ation. Providing services
beyond the scope authorized under this subsection constitutes
the unauthorized practice of nedicine or a violation of the
Nurse Practice Act and is punishable as provided under chapter
458, chapter 459, or part | of chapter 464.

(15) Al persons referred for contract in private
residences by a nurse registry nust conply with the foll ow ng
requirenents for a plan of treatnent:

(a) When, in accordance with the privil eges and
restrictions inposed upon a nurse under part | of chapter 464,
the delivery of care to a patient is under the direction or
supervi sion of a physician or when a physician is responsible
for the nedical care of the patient, a nedical plan of
treatnent nust be established for each patient receiving care
32
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or treatnment provided by a licensed nurse in the hone. The
original nedical plan of treatnent nust be tinely signed by

t he physician and reviewed by himor her in consultation with
the licensed nurse at | east every 2 nonths. Any additiona
order or change in orders nust be obtained fromthe physician
and reduced to witing and tinely signed by the physician

The delivery of care under a nedical plan of treatnent nust be
substanti ated by the appropriate nursing notes or
docunent ati on nade by the nurse in conpliance with nursing
practices established under part | of chapter 464.

Section 26. Subsection (1) of section 400.512, Florida
Statutes, is anended to read:

400. 512 Screening of honme health agency personnel
nurse regi stry personnel; and conpani ons and honenakers. --The
agency shall require enploynent or contractor screening as
provided in chapter 435, using the |level 1 standards for
screening set forth in that chapter, for hone health agency
personnel ; persons referred for enploynent by nurse
registries; and persons enpl oyed by conpani on or honemaker
services registered under s. 400.509.

(1) (a) The Agency for Health Care Administration may,

upon request, grant exenptions fromdisqualification from

enpl oynent or contracting under this section as provided in s.
435. 07, except for health care practitioners |licensed by the

Departnent of Health or a regulatory board within that

depart nent.
(b) The appropriate regulatory board within the

Departnent of Health, or that departnent itself when there is

no board, nmay, upon request of the |licensed health care

practitioner, grant exenptions fromdisqualification from

33
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enpl oynent or contracting under this section as provided in s.
435. 07.

Section 27. Subsections (2) and (3) of section
400. 6105, Florida Statutes, are anended to read:

400. 6105 sStaffing and personnel. --
(2) Each hospice shall enploy a full-tinme registered

nurse |icensed pursuant to part | of chapter 464 who shal
coordinate the i nplenentation of the plan of care for each
patient.

(3) A hospice shall enploy a hospice care team or
teans who shall participate in the establishnent and ongoi ng
review of the patient's plan of care, and be responsible for
and supervise the delivery of hospice care and services to the
patient. The teamshall, at a mninmum consist of a physician
| icensed pursuant to chapter 458 or chapter 459, a nurse
licensed pursuant to part | of chapter 464, a social worker,
and a pastoral or other counselor. The conposition of the team
may vary for each patient and, over tine, for the sane patient
to ensure that all the patient's needs and preferences are
met .

Section 28. Subsection (20) of section 401.23, Florida
Statutes, is anended to read:

401.23 Definitions.--As used in this part, the term

(20) "Registered nurse" neans a practitioner who is
licensed to practice professional nursing pursuant to part |
of chapter 464.

Section 29. Paragraph (c) of subsection (1) of section
401. 252, Florida Statutes, is anended to read:

401.252 Interfacility transfer.--

(1) A licensed basic or advanced life support
anbul ance service nmay conduct interfacility transfers in a
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1| pernitted anbul ance, using a registered nurse in place of an
2 | energency nedical technician or paranedic, if:

3 (c) The registered nurse operates within the scope of
4| part | of chapter 464.

5 Section 30. Subsection (11) of section 408. 706,

6| Florida Statutes, is anended to read:

7 408. 706 Conmunity health purchasing alliances;

8 | account abl e heal th partnerships. --

9 (11) The ability to recruit and retain alliance

10| district health care providers in its provider network. For
11 | provider networks initially forned in an alliance district

12 | after July 1, 1993, an accountabl e health partnership shal

13 | make offers as to provider participation in its provider

14 | network to relevant alliance district health care providers
15| for at least 60 percent of the avail able provider positions. A
16 | provider who is nade an offer nmay participate in an

17 | accountabl e health partnership as |long as the provider abides
18 | by the terns and conditions of the provider network contract,
19 | provides services at a rate or price equal to the rate or

20 | price negotiated by the accountable health partnership, and
21| neets all of the accountable health partnership's

22 | qualifications for participation in its provider networks

23| including, but not limted to, network adequacy criteria. For
24 | purposes of this subsection, "alliance district health care
25 | provider" neans a health care provider who is |licensed under
26 | chapter 458, chapter 459, chapter 460, chapter 461, part | of
27 | chapter 464, or chapter 465 who has practiced in Florida for
28 | nore than 1 year within the alliance district served by the
29 | account abl e heal t h partnership.

30 Section 31. Paragraph (d) of subsection (12) of

31| section 409.908, Florida Statutes, is anended to read:

35
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2000 CS for SB 1932
317-18

i
1826- 00

1 409. 908 Rei nbursenent of Medicaid providers. --Subject
2| to specific appropriations, the agency shall reinburse

3| Medicaid providers, in accordance with state and federal |aw,
4 | according to nethodol ogies set forth in the rules of the

5| agency and in policy nanuals and handbooks i ncorporated by

6 | reference therein. These nethodol ogi es nay include fee

7 | schedul es, reinbursenent nethods based on cost reporting,

8 | negoti ated fees, conpetitive bidding pursuant to s. 287.057,

9 | and other nmechani sns the agency considers efficient and

10 | effective for purchasing services or goods on behal f of

11 | recipients. Paynent for Medicaid conpensabl e services nmade on
12 | behal f of Medicaid eligible persons is subject to the

13| availability of npbneys and any linitations or directions

14 | provided for in the General Appropriations Act or chapter 216.
15| Further, nothing in this section shall be construed to prevent
16 | or limt the agency from adjusting fees, reinbursenent rates,
17 | I engt hs of stay, nunber of visits, or nunber of services, or
18 | maki ng any ot her adjustnents necessary to conply with the

19 | availability of npbneys and any linitations or directions
20 | provided for in the General Appropriations Act, provided the
21| adjustnment is consistent with legislative intent.
22 (12)
23 (d) Notwi thstandi ng paragraph (b), reinbursenent fees
24 | to physicians for providing total obstetrical services to
25| Medicaid recipients, which include prenatal, delivery, and
26 | postpartum care, shall be at |east $1,500 per delivery for a
27 | pregnant worman with | ow nedical risk and at |east $2,000 per
28 | delivery for a pregnant woman with high nedical risk. However,
29 | rei nbursenment to physicians working in Regional Perinata
30| Intensive Care Centers designated pursuant to chapter 383, for
31| services to certain pregnant Medicaid recipients with a high
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1| nmedical risk, may be made according to obstetrical care and

2 | neonatal care groupings and rates established by the agency.
3| Nurse midwi ves |icensed under part | of chapter 464 or

4| midw ves |licensed under chapter 467 shall be reinbursed at no
5] less than 80 percent of the | ow nedical risk fee. The agency
6| shall by rule deternine, for the purpose of this paragraph

7 | what constitutes a high or |ow nedical risk pregnant wonan and
8 | shall not pay nore based solely on the fact that a caesarean
9| section was perforned, rather than a vagi nal delivery. The

10 | agency shall by rule determine a prorated paynment for

11 | obstetrical services in cases where only part of the total

12 | prenatal, delivery, or postpartumcare was perforned. The

13 | Departnent of Health shall adopt rules for appropriate

14 | insurance coverage for mdw ves |licensed under chapter 467.
15| Prior to the issuance and renewal of an active |icense, or

16 | reactivation of an inactive license for mdw ves |icensed

17 | under chapter 467, such licensees shall submt proof of

18 | coverage with each application

19 Section 32. Subsection (1) of section 415.1085

20| Florida Statutes, is anended to read:

21 415. 1085 Phot ographs, nedical exaninations, and X rays
22 | of abused or negl ected aged persons or disabled adults.--

23 (1) Any person authorized by law to investigate cases
24 | of alleged abuse or neglect of an aged person or disabled

25| adult may take or cause to be taken photographs of the areas
26 | of trauma visible on the aged person or disabled adult who is
27 | the subject of a report, and photographs of the surrounding
28 | environnent, with the consent of the subject or guardian or
29 | guardians. |If the areas of trauma visible on the aged person
30| or disabled adult indicate a need for nedi cal exani nation, or
31| if the aged person or disabled adult verbally conpl ai ns or
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1| otherwise exhibits distress as a result of injury through

2 | suspected adult abuse, neglect, or exploitation, or is alleged
3| to have been sexually abused, the departnent nmay, with the

4 | consent of the subject or guardian or guardi ans, cause the

5| aged person or disabled adult to be referred to a |icensed

6 | physician or any energency departnent in a hospital or health
7| care facility for nedical exam nations and X rays, if deened
8 | necessary by the exami ning physician. Such exam nations nay
9| be perforned by an advanced regi stered nurse practitioner

10| licensed pursuant to part | of chapter 464. Medica

11 | exami nations perfornmed and X rays taken pursuant to this

12 | section shall be paid for by third-party rei nbursenent, if

13 | avail able, or by the subject or his or her guardian, if they
14| are deternined to be financially able to pay; or, if neither
15 ] is available, the department shall pay the costs within

16 | avai |l abl e energency services funds.

17 Section 33. Paragraph (a) of subsection (1) of section
18 | 455.597 Florida Statutes, is anended to read:

19 455,597 Requirenent for instruction on donestic

20 | viol ence. - -

21 (1) (a) The appropriate board shall require each person
22 | licensed or certified under chapter 458, chapter 459, part |
23 | of chapter 464, chapter 466, chapter 467, chapter 490, or

24 | chapter 491 to conplete a 1-hour continuing education course,
25 | approved by the board, on donestic violence, as defined in s.
26 | 741.28, as part of biennial relicensure or recertification

27 | The course shall consist of information on the nunber of

28 | patients in that professional's practice who are likely to be
29 | victins of donmestic violence and the nunber who are likely to
30 | be perpetrators of donestic violence, screening procedures for
31| determ ning whether a patient has any history of being either
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a victimor a perpetrator of donmestic violence, and
instruction on how to provide such patients with infornation
on, or howto refer such patients to, resources in the |loca
communi ty, such as donestic violence centers and ot her
advocacy groups, that provide |legal aid, shelter, victim
counseling, batterer counseling, or child protection services.

Section 34. Subsection (1) of section 455.604, Florida
Statutes, is anended to read:

455. 604 Requirenent for instruction for certain
| i censees on hunman i mmunodeficiency virus and acquired inmune
defici ency syndrone. - -

(1) The appropriate board shall require each person
licensed or certified under chapter 457; chapter 458; chapter
459; chapter 460; chapter 461; chapter 463; part | of chapter
464; chapter 465; chapter 466; part Il, part IIl, part V, or
part X of chapter 468; or chapter 486 to conplete a continuing
educati onal course, approved by the board, on hunan
i mrunodeficiency virus and acquired inmune deficiency syndrone
as part of biennial relicensure or recertification. The course
shall consist of education on the npdes of transm ssion
i nfection control procedures, clinical nanagenent, and
prevention of human i munodeficiency virus and acquired i mMmune
deficiency syndrome. Such course shall include information on
current Florida | aw on acquired i nmune deficiency syndrone and
its inmpact on testing, confidentiality of test results,
treatnent of patients, and any protocols and procedures
appl i cabl e to human i munodefi ci ency virus counseling and
testing, reporting, the offering of HV testing to pregnant
wonen, and partner notification issues pursuant to ss. 381.004
and 384. 25.
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Section 35. Paragraph (a) of subsection (2) of section
455. 667, Florida Statutes, is anended to read:

455. 667 Omnership and control of patient records;

report or copies of records to be furnished.--
(2) As used in this section, the terns "records

owner," "health care practitioner," and "health care
practitioner's enployer" do not include any of the foll ow ng
persons or entities; furthernore, the foll ow ng persons or
entities are not authorized to acquire or own nedical records,
but are authorized under the confidentiality and discl osure
requirements of this section to maintain those docunents
required by the part or chapter under which they are |icensed
or regul at ed:

(a) Certified nursing assistants regul ated under part
Il of chapter 464 s—40606—2%t.

Section 36. Section 455.677, Florida Statutes, is

amended to read:

455. 677 Disposition of records of deceased
practitioners or practitioners relocating or termninating
practice.--Each board created under the provisions of chapter
457, chapter 458, chapter 459, chapter 460, chapter 461
chapter 463, part | of chapter 464, chapter 465, chapter 466,
part | of chapter 484, chapter 486, chapter 490, or chapter
491, and the departnent under the provisions of chapter 462,
shal | provide by rule for the disposition, under that chapter
of the nedical records or records of a psychol ogical nature of
practitioners which are in existence at the tine the
practitioner dies, termnates practice, or relocates and is no
| onger available to patients and which records pertain to the
practitioner's patients. The rules shall provide that the
records be retained for at least 2 years after the
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practitioner's death, ternmination of practice, or relocation
In the case of the death of the practitioner, the rules shal
provide for the disposition of such records by the estate of
the practitioner.

Section 37. Paragraph (b) of subsection (2) of section
455. 694, Florida Statutes, is anended to read:

455.694 Financial responsibility requirenents for
certain health care practitioners.--

(2) The board or departnent nmay grant exenptions upon
application by practitioners neeting any of the foll ow ng
criteria:

(b) Any person whose license or certification has
becone inactive under chapter 457, chapter 460, chapter 461
part | of chapter 464, chapter 466, or chapter 467 and who is
not practicing in this state. Any person applying for
reactivation of a license nust show either that such |icensee
mai ntai ned tail insurance coverage which provided liability
coverage for incidents that occurred on or after Cctober 1,
1993, or the initial date of licensure in this state,
whi chever is later, and incidents that occurred before the
date on which the |icense becane inactive; or such |licensee
nmust subnit an affidavit stating that such |licensee has no
unsatisfied nedical malpractice judgnents or settlenents at
the tinme of application for reactivation

Section 38. Subsection (2) of section 455.707, Florida
Statutes, is anended to read:

455. 707 Treatnent prograns for inpaired
practitioners.--

(2) The departnent shall retain one or nore inpaired
practitioner consultants as recommended by the comrittee. A
consultant shall be a |icensee or recovered |icensee under the
41

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLOO®NO®UuDWNPRER O

r

Florida Senate - 2000 CS for SB 1932
317-18

i 26- 00
jurisdiction of the Division of Medical Quality Assurance
within the departnent, and at | east one consultant nust be a
practitioner or recovered practitioner |icensed under chapter
458, chapter 459, or part | of chapter 464. The consultant
shal | assi st the probable cause panel and departnent in
carrying out the responsibilities of this section. This shal
i nclude working with departnent investigators to deternine
whether a practitioner is, in fact, inpaired.

Section 39. Subsection (2) of section 458.348, Florida
Statutes, is anended to read:

458. 348 Fornmal supervisory rel ationships, standing
orders, and established protocols; notice; standards.--

(2) ESTABLI SHVENT OF STANDARDS BY JO NT
COMM TTEE. - -The joint conmittee created by s. 464.003(3)(c)
shal |l determni ne m ni mum standards for the content of
establ i shed protocols pursuant to which an advanced regi stered
nurse practitioner may perform nedical acts identified and
approved by the joint conmittee pursuant to s. 464.003(3)(c)
or acts set forth in s. 464.012(3) and (4) and shall deternine
m ni nrum st andards for supervision of such acts by the
physician, unless the joint comittee determ nes that any act
set forth in s. 464.012(3) or (4) is not a nedical act. Such
standards shall be based on risk to the patient and acceptabl e
st andards of nedical care and shall take into account the
speci al problens of nedically underserved areas. The standards
devel oped by the joint committee shall be adopted as rul es by
the Board of Nursing and the Board of Medicine for purposes of
carrying out their responsibilities pursuant to part | of
chapter 464 and this chapter, respectively, but neither board
shal | have disciplinary powers over the licensees of the other
boar d.
42
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Section 40. Section 464.001, Florida Statutes, is
amended to read:

464.001 Short title.--This part nmay be cited chapter
shalH—be—knewr as the "Nurse Practice Act."

Section 41. Section 464.002, Florida Statutes, is
anended to read:

464. 002 Purpose.--The sole |legislative purpose in
enacting this part ehapter is to ensure that every nurse
practicing in this state neets nininumrequirenents for safe
practice. It is the legislative intent that nurses who fal
bel ow ni ni num conpetency or who ot herw se present a danger to
the public shall be prohibited frompracticing in this state.

Section 42. Section 464.003, Florida Statutes, is
amended to read:

464.003 Definitions.--As used in this part ehapter

(1) "Departnent" neans the Departnent of Health.

(2) "Board" neans the Board of Nursing as—ereatet—in
thi-s—ehapter.

(3)(a) "Practice of professional nursing" neans the
perfornmance of those acts requiring substantial specialized
know edge, judgnent, and nursing skill based upon applied
princi ples of psychol ogi cal, biological, physical, and soci al
sci ences which shall include, but not be [imted to:

1. The observation, assessnent, nursing diagnosis,
pl anni ng, intervention, and evaluation of care; health
teaching and counseling of the ill, injured, or infirm and
the pronotion of well ness, maintenance of health, and
prevention of illness of others.

2. The administration of medications and treatnents as
prescribed or authorized by a duly |icensed practitioner
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authorized by the laws of this state to prescribe such
nmedi cations and treatnents.

3. The supervision and teaching of other personnel in
the theory and performance of any of the above acts.

(b) "Practice of practical nursing" neans the
perfornmance of selected acts, including the adm nistration of
treatnents and nedications, in the care of the ill, injured,
or infirmand the pronotion of wellness, naintenance of
heal th, and prevention of illness of others under the
direction of a registered nurse, a |licensed physician, a
| i censed osteopathic physician, a licensed podiatric
physician, or a licensed denti st.

The professional nurse and the practical nurse shall be
responsi bl e and accountabl e for maki ng decisions that are
based upon the individual's educational preparation and
experience in nursing.

(c) "Advanced or specialized nursing practice" neans,
in addition to the practice of professional nursing, the
perfornmance of advanced-|evel nursing acts approved by the
board which, by virtue of postbasic specialized education,
training, and experience, are proper to be perforned by an
advanced regi stered nurse practitioner. Wthin the context of
advanced or specialized nursing practice, the advanced
regi stered nurse practitioner may performacts of nursing
di agnosi s and nursing treatnent of alterations of the health
status. The advanced registered nurse practitioner nmay al so
performacts of nedical diagnosis and treatnent, prescription
and operation which are identified and approved by a joint
comm ttee conposed of three nenbers appointed by the Board of
Nursing, two of whom shall be advanced registered nurse
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practitioners; three nenbers appoi nted by the Board of
Medi ci ne, two of whom shall have had work experience with
advanced regi stered nurse practitioners; and the secretary of
the departnent or the secretary's designee. Each committee
nmenber appointed by a board shall be appointed to a termof 4
years unless a shorter termis required to establish or

mai ntai n staggered terns. The Board of Nursing shall adopt

rul es aut horizing the performance of any such acts approved by
the joint committee. Unless otherw se specified by the joint
commttee, such acts shall be perforned under the genera
supervision of a practitioner |icensed under chapter 458,
chapter 459, or chapter 466 within the framework of standing
protocols which identify the nedical acts to be perforned and
the conditions for their performance. The departnent may, by
rule, require that a copy of the protocol be filed with the
departnment along with the notice required by s. 458. 348.

(d) "Nursing diagnhosis" neans the observation and
eval uation of physical or nental conditions, behaviors, signs
and synptons of illness, and reactions to treatnent and the
determ nation as to whether such conditions, signs, synptons,
and reactions represent a deviation from normal

(e) "Nursing treatnent" neans the establishnment and
i mpl erentation of a nursing reginmen for the care and confort
of individuals, the prevention of illness, and the education
restoration, and mai nt enance of heal th.

(4) "Registered nurse" neans any person |icensed in
this state to practice professional nursing.

(5) "Licensed practical nurse" neans any person
licensed in this state to practice practical nursing.

45
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(6) "Advanced registered nurse practitioner" neans any
person licensed in this state to practice professional nursing
and certified in advanced or specialized nursing practi ce.

(7) "Approved progrant neans a nursing program
conducted in a school, college, or university which is
approved by the board pursuant to s. 464.019 for the education
of nurses.

Section 43. Section 464.006, Florida Statutes, is
amended to read:

464.006 Authority to make rules.--The board ef—Nursing
has authority to adopt rules pursuant to ss. 120.536(1) and
120.54 to inplement the provisions of this part ehapter
conferring duties upon it.

Section 44. Subsection (3) of section 464.009, Florida
Statutes, is anended to read:

464. 009 Licensure by endorsenent. --

(3) The departnent shall not issue a |license by
endorsenent to any applicant who is under investigation in
another state for an act which would constitute a violation of
this part ehapter until such tine as the investigation is
conplete, at which tine the provisions of s. 464.018 shal
appl y.

Section 45. Paragraphs (a) and (d) of subsection (1)
and paragraph (b) of subsection (2) of section 464. 016,

Fl ori da Statutes, are anended to read

464.016 Violations and penalties.--

(1) Each of the followi ng acts constitutes a fel ony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084:
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1 (a) Practicing advanced or specialized, professiona

2| or practical nursing, as defined in this part ehapter, unless
3| holding an active license or certificate to do so.

4 (d) OCbtaining or attenpting to obtain a |icense or

5] certificate under this part ehapter by m sl eading statenents
6 | or knowi ng ni srepresentation

7 (2) Each of the followi ng acts constitutes a

8 | m sdeneanor of the first degree, punishable as provided in s.
9| 775.082 or s. 775.083:

10 (b) Knowingly concealing information relating to

11| violations of this part ehapter.

12 Section 46. Paragraphs (i), (k), and (I) of subsection
13| (1) and subsection (4) of section 464.018, Florida Statutes,
14 | are anmended to read:

15 464.018 Disciplinary actions.--

16 (1) The following acts shall be grounds for

17 | disciplinary action set forth in this section:

18 (i) Engaging or attenpting to engage in the

19 | possession, sale, or distribution of controlled substances as
20| set forth in chapter 893, for any other than legitimte
21 | purposes authorized by this part ehapter.
22 (k) Failing to report to the departnent any person who
23 | the licensee knows is in violation of this part ehapter or of
24 | the rules of the departnent or the board; however, if the
25| licensee verifies that such person is actively participating
26 | in a board-approved programfor the treatnent of a physical or
27 | nental condition, the licensee is required to report such
28 | person only to an inpaired professionals consultant.
29 (I') Knowingly violating any provision of this part
30 | ehapter, a rule of the board or the departnment, or a | awful
31| order of the board or departnent previously entered in a
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di sciplinary proceeding or failing to conply with a lawfully
i ssued subpoena of the departnent.

(4) The board shall not reinstate the |icense of a
nurse who has been found guilty by the board on three separate
occasions of violations of this part ehapter relating to the
use of drugs or narcotics, which offenses involved the
di version of drugs or narcotics frompatients to personal use
or sale.

Section 47. Subsections (1), (2), and (3) of section
464. 019, Florida Statutes, are anended to read:

464. 019 Approval of nursing progranmns. --

(1) An institution desiring to conduct an approved
program for the education of professional or practical nurses
shall apply to the departnent and submit such evi dence as nay
be required to show that it conplies with the provisions of
this part ehapter and with the rules of the board. The
application shall include a programreview fee, as set by the
board, not to exceed $1, 000.

(2) The board shall adopt rules regardi ng educati ona
obj ectives, faculty qualifications, curriculum guidelines,
admi ni strative procedures, and clinical training as are
necessary to ensure that approved prograns graduate nurses
capabl e of conpetent practice under this part aet.

(3) The departnent shall survey each institution
appl ying for approval and subnmit its findings to the board.

If the board is satisfied that the program neets the

requi rements of this part ehapter and rul es pursuant thereto,
it shall certify the program for approval and the departnent
shal | approve the program

Section 48. Section 464.022, Florida Statutes, is
amended to read:
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464.022 Exceptions.--No provision of this part ehapter
shal | be construed to prohibit:

(1) The care of the sick by friends or nmenbers of the
fam ly without conpensation, the incidental care of the sick
by donestic servants, or the incidental care of
noni nstitutionalized persons by a surrogate famly.

(2) Assistance by anyone in the case of an energency.

(3) The practice of nursing by students enrolled in
approved school s of nursing.

(4) The practice of nursing by graduates of approved
prograns or the equivalent, pending the result of the first
| icensing examination for which they are eligible follow ng
graduation, provided they practice under direct supervision of
a registered professional nurse. The board shall by rule
define what constitutes direct supervision

(5) The rendering of services by nursing assistants
acting under the direct supervision of a registered
pr of essi onal nur se.

(6) Any nurse practicing in accordance with the
practices and principles of the body known as the Church of
Christ Scientist; nor shall any rule of the board apply to any
sanitarium nursing hone, or rest home operated in accordance
with the practices and principles of the body known as the
Church of Christ Scientist.

(7) The practice of any legally qualified nurse or
|icensed attendant of another state who is enpl oyed by the
United States Governnent, or any bureau, division, or agency
thereof, while in the discharge of official duties.

(8) Any nurse currently licensed in another state from
perfornmng nursing services in this state for a period of 60
days after furnishing to the enployer satisfactory evidence of
49
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current licensure in another state and having submtted proper
application and fees to the board for licensure prior to

enpl oynent. The board may extend this tine for administrative
pur poses when necessary.

(9) The rendering of nursing services on a
fee-for-service basis, or the reinbursenent for nursing
services directly to a nurse rendering such services by any
governnment program conmercial insurance conpany, hospital or
nedi cal services plan, or any other third-party payor.

(10) The establishnment of an independent practice by
one or nore nurses for the purpose of rendering to patients
nursing services within the scope of the nursing license.

(11) The furnishing of henodialysis treatnents in a
patient's hone, using an assi stant chosen by the patient,
provided that the assistant is properly trained, as defined by
the board by rule, and has inmedi ate tel ephonic access to a
regi stered nurse who is licensed pursuant to this part chapter
and who has dialysis training and experience.

(12) The practice of nursing by any legally qualified
nurse of another state whose enploynent requires the nurse to
acconpany and care for a patient tenporarily residing in this
state for not nore than 30 consecutive days, provided the
patient is not in an inpatient setting, the board is notified
prior to arrival of the patient and nurse, the nurse has the
st andi ng physician orders and current nedical status of the
patient avail able, and prearrangenents with the appropriate
licensed health care providers in this state have been nmade in
case the patient needs placenent in an inpatient setting.

(13) The practice of nursing by individuals enrolled
i n board-approved renedi al courses.
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Section 49. Section 464.023, Florida Statutes, is
amended to read:

464. 023 Savi ng cl auses. - -

(1) No judicial or administrative proceedi ng pending
on July 1, 1979, shall be abated as a result of the repeal and
reenactment of this part ehapter.

(2) Each licensee or holder of a certificate who was
duly licensed or certified on June 30, 1979, shall be entitled
to hold such license or certificate. Henceforth, such |icense
or certificate shall be renewed in accordance with the
provi sions of this part aet.

Section 50. Subsection (3) of section 464.027, Florida
Statutes, is anended to read:

464. 027 Registered nurse first assistant.--

(3) QUALIFICATIONS. --A registered nurse first
assi stant is any person who:

(a) Is licensed as a registered nurse under this part
chapter
(b) Is certified in perioperative nursing; and

(c) Holds a certificate from and has successfully
conpl eted, a recogni zed program

Section 51. Subsection (6) of section 466.003, Florida
Statutes, is anended to read:

466.003 Definitions.--As used in this chapter

(6) "Dental assistant" neans a person, other than a
dental hygi enist, who, under the supervision and authorization
of a dentist, provides dental care services directly to a
patient. This termshall not include a certified registered
nurse anesthetist licensed under part | of chapter 464.

Section 52. Subsection (2) of section 467.003, Florida
Statutes, is anended to read:
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1 467.003 Definitions.--As used in this chapter, unless
2 | the context otherw se requires:

3 (2) "Certified nurse mdw fe" neans a person who is

4| licensed as an advanced registered nurse practitioner under

5] part | of chapter 464 and who is certified to practice

6| mdwi fery by the American Coll ege of Nurse M dwi ves.

7 Section 53. Paragraph (a) of subsection (2) of section
8| 467.0125, Florida Statutes, is anended to read:

9 467.0125 Licensure by endorsenent. --

10 (2) The departnent may issue a tenporary certificate
11| to practice in areas of critical need to any mdwife who is

12 | qualifying for licensure by endorsenent under subsection (1),
13| with the following restrictions:

14 (a) The Departnent of Health shall determ ne the areas
15 ) of critical need, and the mdwife so certified shall practice
16 | only in those specific areas, under the auspices of a

17 | physician |licensed pursuant to chapter 458 or chapter 459, a
18 | certified nurse mdwi fe licensed pursuant to part | of chapter
19| 464, or a mdwife licensed under this chapter, who has a
20 | mini mum of 3 years' professional experience. Such areas shal
21| include, but not be |linted to, health professional shortage
22 | areas designated by the United States Departnent of Health and
23 | Hurman Servi ces.
24 Section 54. Paragraph (e) of subsection (2) of section
25| 467.203, Florida Statutes, is anended to read:
26 467.203 Disciplinary actions; penalties.--
27 (2) When the departnent finds any person guilty of any
28 | of the grounds set forth in subsection (1), it may enter an
29 | order inposing one or nore of the follow ng penalties:
30 (e) Placenent of the midw fe on probation for such
31| period of tinme and subject to such conditions as the
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departnment may specify, including requiring the mdwife to
submt to treatnent; undertake further rel evant education or
training; take an exam nation; or work under the supervision
of another licensed nidw fe, a physician, or a nurse mdw fe
Iicensed under part | of chapter 464.

Section 55. Paragraph (a) of subsection (1) of section
468. 505, Florida Statutes, is anended to read:

468. 505 Exenptions; exceptions. --

(1) Nothing in this part may be construed as
prohibiting or restricting the practice, services, or
activities of:

(a) A person licensed in this state under chapter 457,
chapter 458, chapter 459, chapter 460, chapter 461, chapter
462, chapter 463, part | of chapter 464, chapter 465, chapter
466, chapter 480, chapter 490, or chapter 491, when engagi ng
in the profession or occupation for which he or she is
licensed, or of any person enployed by and under the
supervi sion of the licensee when rendering services within the
scope of the profession or occupation of the |icensee.

Section 56. Subsection (7) of section 483.041, Florida
Statutes, is anended to read:

483.041 Definitions.--As used in this part, the term

(7) "Licensed practitioner" neans a physician |icensed
under chapter 458, chapter 459, chapter 460, or chapter 461; a
dentist |licensed under chapter 466; a person |icensed under
chapter 462; or an advanced regi stered nurse practitioner
|icensed under part | of chapter 464; or a duly licensed
practitioner fromanother state licensed under simlar
statutes who orders examinations on materials or specinens for
nonresi dents of the State of Florida, but who reside in the
sane state as the requesting |licensed practitioner
53
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Section 57. Subsection (5) of section 483.801, Florida
Statutes, is anended to read:

483.801 Exenptions.--This part applies to all clinica
| aboratories and clinical |aboratory personnel within this
state, except:

(5) Advanced registered nurse practitioners |licensed
under part | of chapter 464 who perform provider-perforned
m croscopy procedures (PPMP) in an exclusive-use |aboratory
setti ng.

Section 58. Paragraph (a) of subsection (4) of section
491. 0112, Florida Statutes, is anended to read:

491. 0112 Sexual m sconduct by a psychot her api st;
penal ties. --

(4) For the purposes of this section:

(a) The term "psychotherapist" nmeans any person
| icensed pursuant to chapter 458, chapter 459, part | of
chapter 464, chapter 490, or chapter 491, or any other person
who provides or purports to provide treatnent, diagnosis,
assessnent, eval uation, or counseling of nental or enotiona
illness, synptom or condition

Section 59. Subsection (5) of section 550.24055,

Fl orida Statutes, is anended to read:

550. 24055 Use of controlled substances or al cohol
prohi bited; testing of certain occupational |icensees;
penal ty; evidence of test or action taken and admissibility
for crimnal prosecution limted.--

(5) This section does not apply to the possession and
use of controlled or chem cal substances that are prescribed
as part of the care and treatnent of a disease or injury by a
practitioner |licensed under chapter 458, chapter 459, part |
of chapter 464, or chapter 466.
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1 Section 60. Paragraph (h) of subsection (4) of section
2| 627.351, Florida Statutes, is anended to read:

3 627.351 |Insurance risk apportionnent plans.--

4 (4) MEDI CAL MALPRACTI CE RI SK APPORTI ONMENT. - -

5 (h) As used in this subsection

6 1. "Health care provider" neans hospitals |licensed

7 | under chapter 395; physicians |icensed under chapter 458;

8 | osteopat hi c physicians |icensed under chapter 459; podiatric
9 | physicians |icensed under chapter 461; dentists |icensed under
10 | chapter 466; chiropractic physicians |icensed under chapter
11| 460; naturopaths |icensed under chapter 462; nurses |icensed
12 | under part | of chapter 464; midw ves |icensed under chapter
13| 467; clinical |aboratories registered under chapter 483;

14 | physician assistants |icensed under chapter 458 or chapter
15| 459; physical therapi sts and physical therapist assistants
16 | i censed under chapter 486; health nmai ntenance organi zations
17 | certificated under part | of chapter 641; anbulatory surgica
18 | centers |icensed under chapter 395; other nedical facilities
19 | as defined in subparagraph 2.; blood banks, plasma centers,
20| industrial clinics, and renal dialysis facilities; or

21 | prof essional associations, partnerships, corporations, joint
22 | ventures, or other associations for professional activity by
23| health care providers.

24 2. "Oher nedical facility" neans a facility the

25| primary purpose of which is to provide hunan nedica

26 | di agnostic services or a facility providing nonsurgical hunan
27 | nedical treatnment, to which facility the patient is adnitted
28 | and fromwhich facility the patient is discharged within the
29 | sanme working day, and which facility is not part of a

30| hospital. However, a facility existing for the primary

31| purpose of performing termnations of pregnancy or an office
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mai nt ai ned by a physician or dentist for the practice of
nedi ci ne shall not be construed to be an "other nedica
facility."

3. "Health care facility" nmeans any hospital |icensed
under chapter 395, health mai ntenance organi zation
certificated under part | of chapter 641, anbulatory surgica
center licensed under chapter 395, or other nedical facility
as defined in subparagraph 2.

Section 61. Paragraph (b) of subsection (1) of section
627.357, Florida Statutes, is anended to read:

627.357 Medical mal practice self-insurance.--

(1) DEFINITIONS.--As used in this section, the term

(b) "Health care provider" neans any:

1. Hospital licensed under chapter 395.

2. Physician licensed, or physician assistant
| i censed, under chapter 458.

3. Osteopathic physician or physician assistant
i censed under chapter 459.

4. Podiatric physician |icensed under chapter 461

5. Health mai ntenance organi zation certificated under
part | of chapter 641.

6. Anbul atory surgical center |icensed under chapter
395.

7. Chiropractic physician |icensed under chapter 460.

8. Psychol ogi st |icensed under chapter 490.

9. Optonetrist licensed under chapter 463.

10. Dentist licensed under chapter 466.

11. Pharnmaci st |icensed under chapter 465.

12. Registered nurse, licensed practical nurse, or
advanced regi stered nurse practitioner |licensed or registered
under part | of chapter 464.
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13. Oher nedical facility.

14. Professional association, partnership,
corporation, joint venture, or other association established
by the individuals set forth in subparagraphs 2., 3., 4., 7.
8., 9., 10., 11., and 12. for professional activity.

Section 62. Subsection (6) of section 627.9404,
Fl orida Statutes, is anended to read:

627.9404 Definitions.--For the purposes of this part:

(6) "Licensed health care practitioner" neans any
physi cian, nurse |licensed under part | of chapter 464, or
psychot herapi st |icensed under chapter 490 or chapter 491, or
any indi vidual who neets any requirenents prescribed by rule
by the departnent.

Section 63. Subsection (21) of section 641.31, Florida
Statutes, is anended to read:

641.31 Health maintenance contracts. --

(21) Notwi thstanding any ot her provision of |aw,
heal t h mai ntenance policies or contracts which provide
anest hesi a coverage, benefits, or services shall offer to the
subscri ber, if requested and avail able, the services of a
certified registered nurse anesthetist |icensed pursuant to

part | of chapter 464.

Section 64. Subsection (8) of section 766.101, Florida
Statutes, is anended to read:

766. 101 Medical review committee, immnity from
liability.--

(8) No cause of action of any nature by a person
|icensed pursuant to chapter 458, chapter 459, chapter 461
chapter 463, part | of chapter 464, chapter 465, or chapter
466 shall arise against another person |licensed pursuant to
chapter 458, chapter 459, chapter 461, chapter 463, part | of
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chapter 464, chapter 465, or chapter 466 for furnishing
information to a duly appointed nedical review comrittee, to
an internal risk managenent program established under s.
395.0197, to the Departnent of Business and Professiona

Regul ation, or to the appropriate regulatory board if the

i nformation furni shed concerns patient care at a facility
licensed pursuant to part | of chapter 395 where both persons
provide health care services, if the information is not
intentionally fraudulent, and if the information is within the
scope of the functions of the committee, departnent, or board.
However, if such information is otherw se available from
original sources, it is not imune fromdiscovery or use in a
civil action nmerely because it was presented during a
proceedi ng of the conmttee, departnent, or board.

Section 65. Subsection (2) of section 766.110, Florida
Statutes, is anended to read:

766.110 Liability of health care facilities.--

(2) Every hospital l|icensed under chapter 395 may
carry liability insurance or adequately insure itself in an
amount of not less than $1.5 million per claim $5 mllion
annual aggregate to cover all nedical injuries to patients
resulting fromnegligent acts or om ssions on the part of
t hose nmenbers of its nedical staff who are covered thereby in
furtherance of the requirenents of ss. 458.320 and 459. 0085.
Sel f-insurance coverage extended hereunder to a nenber of a
hospital's nedical staff neets the financial responsibility
requi renments of ss. 458.320 and 459.0085 if the physician's
coverage limts are not less than the minimumlinits
established in ss. 458.320 and 459. 0085 and the hospital is a
verified trauma center as of July 1, 1990, that has extended
sel f-insurance coverage continuously to nenbers of its nedica
58
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staff for activities both inside and outside of the hospita
since January 1, 1987. Any insurer authorized to wite
casual ty insurance may nake avail abl e, but shall not be
required to wite, such coverage. The hospital nmay assess on
an equitable and pro rata basis the foll ow ng professiona
health care providers for a portion of the total hospita
i nsurance cost for this coverage: physicians |icensed under
chapt er 458, osteopathic physicians |icensed under chapter
459, podiatric physicians |icensed under chapter 461, dentists
| icensed under chapter 466, and nurses |icensed under part |
of chapter 464. The hospital namy provide for a deductible
anount to be applied against any individual health care
provider found liable in a law suit in tort or for breach of
contract. The legislative intent in providing for the
deductible to be applied to individual health care providers
found negligent or in breach of contract is to instill in each
i ndi vidual health care provider the incentive to avoid the
risk of injury to the fullest extent and ensure that the
citizens of this state receive the highest quality health care
obt ai nabl e.

Section 66. Paragraph (d) of subsection (3) of section
766. 1115, Florida Statutes, is anended to read:

766. 1115 Health care providers; creation of agency
relationship with governmental contractors.--

(3) DEFINITIONS.--As used in this section, the term

(d) "Health care provider" or "provider" neans:

1. A birth center |licensed under chapter 383.

2. An anbul atory surgical center |icensed under
chapt er 395.
3. A hospital licensed under chapter 395.
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4. A physician or physician assistant |icensed under
chapt er 458.

5.  An osteopathic physician or osteopathic physician
assi stant |icensed under chapter 459.

6. A chiropractic physician |icensed under chapter
460.

7. A podiatric physician |icensed under chapter 461

8. Avregistered nurse, nurse mdw fe, |icensed
practical nurse, or advanced regi stered nurse practitioner
licensed or registered under part | of chapter 464 or any
facility which enpl oys nurses |icensed or registered under
part | of chapter 464 to supply all or part of the care
delivered under this section

9. A nmdwife licensed under chapter 467.

10. A health maintenance organi zation certificated
under part | of chapter 641.

11. A health care professional association and its
enpl oyees or a corporate nedical group and its enpl oyees.

12. Any other nedical facility the primary purpose of
which is to deliver human nedi cal di agnostic services or which
delivers nonsurgical human nedical treatnment, and which
i ncludes an office mmintained by a provider

13. A dentist or dental hygienist |icensed under
chapt er 466.

14. Any other health care professional, practitioner
provider, or facility under contract with a governnental
contractor.

The termincludes any nonprofit corporation qualified as

exenpt from federal incone taxation under s. 501(c) of the

I nternal Revenue Code which delivers health care services
60
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provided by |icensed professionals listed in this paragraph
any federally funded community health center, and any

vol unt eer corporation or volunteer health care provider that
delivers health care services.

Section 67. Subsection (1) of section 877.111, Florida
Statutes, is anended to read:

877.111 Inhalation, ingestion, possession, sale,
purchase, or transfer of harnful chenical substances;
penal ties. --

(1) It is unlawful for any person to inhale or ingest,
or to possess with intent to breathe, inhale, or drink, any
conmpound, liquid, or chem cal containing toluol, hexane,
trichloroethyl ene, acetone, toluene, ethyl acetate, nethyl
et hyl ketone, trichloroethane, isopropanol, nethyl isobutyl
ket one, ethyl ene glycol nononethyl ether acetate,
cycl ohexanone, nitrous oxide, diethyl ether, alkyl nitrites
(butyl nitrite), or any simlar substance for the purpose of
i nducing a condition of intoxication or which distorts or
di sturbs the auditory, visual, or nental processes. This
section does not apply to the possession and use of these
substances as part of the care or treatnent of a disease or
injury by a practitioner |licensed under chapter 458, chapter
459, part | of chapter 464, or chapter 466 or to beverages
controlled by the provisions of chapter 561, chapter 562,
chapter 563, chapter 564, or chapter 565.

Section 68. Subsection (6) of section 945.602, Florida
Statutes, is anended to read:

945. 602 State of Florida Correctional Mdica
Authority; creation; nenbers.--
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(6) At |east one nenber of the authority nust be a
nurse |icensed under part | of chapter 464 and have at |east 5
years' experience in the practice of nursing.

Section 69. Subsection (2) of section 960.28, Florida
Statutes, is anended to read:

960. 28 Paynent for victins' initial forensic physica
exam nati ons. - -

(2) The Crine Victins' Services Ofice of the
departnent shall pay for nedical expenses connected with an
initial forensic physical exanination of a victimwho reports
a violation of chapter 794 or chapter 800 to a | aw enforcenent
officer. Such paynent shall be nade regardl ess of whether or
not the victimis covered by health or disability insurance.
The paynent shall be nmade only out of npbneys allocated to the
Crinme Victinms' Services Ofice for the purposes of this
section, and the paynent nmay not exceed $250 with respect to
any violation. Paynent nmay not be made for an initial forensic
physi cal exam nation unless the |aw enforcenent officer
certifies inwiting that the initial forensic physica
exam nation is needed to aid in the investigation of an
al | eged sexual offense and that the claimant is the alleged
victimof the offense. The departnent shall devel op and
mai ntain separate protocols for the initial forensic physical
exam nation of adults and children. Paynent under this section
is limted to nedical expenses connected with the initial
forensi c physical exam nation, and paynent nay be nade to a
nedi cal provider using an exan ner qualified under part | of
chapter 464, excluding s. 464.003(5); chapter 458; or chapter
459. Paynent nmade to the nedical provider by the departnent
shal | be considered by the provider as paynment in full for the
initial forensic physical exam nation associated with the
62
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coll ection of evidence. The victimmay not be required to pay,
directly or indirectly, the cost of an initial forensic

physi cal exami nation perforned in accordance with this

secti on.

Section 70. Subsection (36) of section 984.03, Florida
Statutes, is anended to read:

984.03 Definitions.--Wen used in this chapter, the
term

(36) "Licensed health care professional" neans a
physician |icensed under chapter 458, an osteopathic physician
| icensed under chapter 459, a nurse licensed under part | of
chapter 464, a physician assistant |icensed under chapter 458
or chapter 459, or a dentist |icensed under chapter 466.

Section 71. Subsection (37) of section 985.03, Florida
Statutes, is anended to read:

985.03 Definitions.--Wen used in this chapter, the
term

(37) "Licensed health care professional" neans a
physician |icensed under chapter 458, an osteopathic physician
| icensed under chapter 459, a nurse licensed under part | of
chapter 464, a physician assistant |icensed under chapter 458
or chapter 459, or a dentist |icensed under chapter 466.

Section 72. Section 455.557, Florida Statutes, is
amended to read:

455. 557 Standardi zed credentialing for health care
practitioners.--

(1) I NTENT. --The Legislature recogni zes that an
efficient and effective health care practitioner credentialing
program hel ps to ensure access to quality health care and al so
recogni zes that health care practitioner credentialing
activities have increased significantly as a result of health
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care reformand recent changes in health care delivery and
rei mbursenent systens. Moreover, the resulting duplication of
health care practitioner credentialing activities is
unnecessarily costly and cunbersone for both the practitioner
and the entity granting practice privileges. Therefore, it is
the intent of this section that a credentials collection
program be establi shed which provides that, once a health care
practitioner's core credentials data are coll ected, they need
not be coll ected again, except for corrections, updates, and
nodi fications thereto. Participation under this section shal
iAitaty i ncl ude those individuals |icensed under chapter
458, chapter 459, chapter 460, e+ chapter 461, or s. 464.012.
However, the departnent shall, with the approval of the

appl i cabl e board, include other professions under the
jurisdiction of the Division of Medical Quality Assurance in
this program provided they neet the requirenents of s.
455.565 or s. 455.56503.
(2) DEFINITIONS.--As used in this section, the term

Credentiats—Advi-sory—Cotheit—

(a)tb)y "Certified" or "accredited," as applicable,
neans approved by a quality assessnent program fromthe

National Conmittee for Quality Assurance, the Joint Conmi ssion
on Accreditation of Healthcare Organizations, the Anerican
Accreditation Heal thCare Conmi ssion/ URAC, or any such ot her
nationally recogni zed and accepted organi zati on authorized by
the departnent, used to assess and certify any credentials
verification program entity, or organization that verifies
the credentials of any health care practitioner

(b)te)y "Core credentials data"” neans the follow ng
data: current nane, any fornmer nanme, and any alias, any
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pr of essi onal education, professional training, |licensure,
current Drug Enforcenent Administration certification, social
security nunber, specialty board certification, Educationa
Conmi ssion for Foreign Medical G aduates certification
hospital or other institutional affiliations, evidence of
professional liability coverage or evidence of financial
responsibility as required by s. 458.320, 6+ s. 459. 0085, or
s. 455.694, history of clains, suits, judgnents, or
settlenments, final disciplinary action reported pursuant to s.
455.565(1) (a)8. or s. 455.56503(1)(a)8., and Medicare or

Medi cai d sancti ons.

(c)td)y "Credential” or "credentialing"” neans the
process of assessing and verifying the qualifications of a
licensed health care practitioner or applicant for licensure
as a health care practitioner.

(d)fe)y "Credentials verification organization" neans
any organi zation certified or accredited as a credentials
verification organization

(e) )y "Departnment” neans the Department of Health,

Di vi sion of Medical Quality Assurance.

(f)tg)y "Designated credentials verification
organi zation" neans the credentials verification organization
which is selected by the health care practitioner, if the
health care practitioner chooses to nmake such a designation

(g) th)y "Drug Enforcenent Administration certification”
neans certification issued by the Drug Enforcenent
Adm ni stration for purposes of administration or prescription
of controll ed substances. Submission of such certification
under this section nust include evidence that the
certification is current and nust also include all current
addresses to which the certificate is issued.
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(h)t) "Health care entity" means:

1. Any health care facility or other health care
organi zation licensed or certified to provide approved nedica
and allied health services in this state;

2. Any entity licensed by the Departnent of I|nsurance
as a prepaid health care plan or health maintenance
organi zation or as an insurer to provide coverage for health
care services through a network of providers; or

3. Any accredited nedical school in this state.

(i)t "Health care practitioner” nmeans any person

licensed, or, for credentialing purposes only, any person
applying for licensure, under chapter 458, chapter 459,
chapter 460, or chapter 461, or s. 464.012 or any person

licensed or applying for licensure under a chapter
subsequently made subject to this section by the departnment
with the approval of the applicable board, except a person
regi stered or applying for registration pursuant to s. 458. 345
or s. 459.021.

(j)tk)r "Hospital or other institutional affiliations”
neans each hospital or other institution for which the health
care practitioner or applicant has provided nedical services.
Subni ssion of such information under this section nust
i nclude, for each hospital or other institution, the name and
address of the hospital or institution, the staff status of
the health care practitioner or applicant at that hospital or
institution, and the dates of affiliation with that hospita
or institution.

(k) > "National accrediting organi zati on" nmeans an
organi zation that awards accreditation or certification to
hospital s, nmanaged care organi zations, credentials
verification organizations, or other health care
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1| organizations, including, but not limted to, the Joint

2 | Conmi ssion on Accreditation of Healthcare Organi zations, the
3| Arerican Accreditation Heal thCare Comm ssi on/ URAC, and the

4| National Committee for Quality Assurance.

5 (1) M "Professional training"” neans any internship,

6 | residency, or fellowship relating to the profession for which
7| the health care practitioner is licensed or seeking licensure.
8 (m )y "Specialty board certification" neans

9| certification in a specialty issued by a specialty board

10 | recogni zed by the board in this state that regul ates the

11 | profession for which the health care practitioner is |licensed
12 | or seeking licensure.

13 (3) STANDARDI ZED CREDENTI ALS VERI FI CATI ON PROGRAM - -
14 (a) Every health care practitioner shall

15 1. Report all core credentials data to the departnent
16 | which is not already on file with the departnent, either by
17 | designating a credentials verification organization to submt
18 | the data or by submitting the data directly.

19 2. Notify the departnent within 45 days of any
20 | corrections, updates, or nodifications to the core credentials
21 | data either through his or her designated credentials
22 | verification organi zation or by subnitting the data directly.
23| Corrections, updates, and nodifications to the core
24 | credentials data provided the departnent under this section
25| shall conmply with the updating requirenments of s. 455.565(3)
26 | or s. 455.56503(3)related to profiling.
27 (b) The departnent shall:
28 1. Miintain a conplete, current file of core
29 | credentials data on each health care practitioner, which shal
30| include all updates provided in accordance with subparagraph
31| (a)2.
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2. Release the core credentials data that is otherw se
confidential or exenpt fromthe provisions of chapter 119 and
s. 24(a), Art. | of the State Constitution and any
corrections, updates, and nodifications thereto, if authorized
by the health care practitioner

3. Charge a fee to access the core credentials data,
whi ch may not exceed the actual cost, including prorated setup
and operating costs, pursuant to the requirenents of chapter
119. Fhe—actuat—cost—shalHt—beset—in—consuttation—wth—the
atvri-sory—cothetH—

4. Devel op—inA——eonsutaton—wth—the—advisory—couhctt+
standardi zed forns to be used by the health care practitioner
or designated credentials verification organization for the
initial reporting of core credentials data, for the health
care practitioner to authorize the release of core credentials
data, and for the subsequent reporting of corrections,
updat es, and nodifications thereto.
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physieians—tHcensed—under—echapter—460—0ne—rnerber—shat-
represent—potiat+ie—phystetrans—tHcensed—under—chapter—461—

(c) A registered credentials verification organization
may be designated by a health care practitioner to assist the
health care practitioner to conply with the requirenents of
subparagraph (a)2. A designated credentials verification
organi zation shall:

1. Tinely conply with the requirenents of subparagraph
(a)2., pursuant to rul es adopted by the departnent.

2. Not provide the health care practitioner's core
data, including all corrections, updates, and nodifications,
wi thout the authorization of the practitioner.

(d) This section shall not be construed to restrict in
any way the authority of the health care entity to credenti al
and to approve or deny an application for hospital staff
nmenbership, clinical privileges, or managed care network
partici pation.

(4) DUPLI CATI ON OF DATA PRCH BI TED. - -

(a) A health care entity or credentials verification
organi zation is prohibited fromcollecting or attenpting to
coll ect duplicate core credentials data fromany health care
practitioner if the information is available fromthe
departnent. This section shall not be construed to restrict
the right of any health care entity or credentials
verification organization to collect additional information
fromthe health care practitioner which is not included in the
core credentials data file. This section shall not be
construed to prohibit a health care entity or credentials
verification organization fromobtaining all necessary
attestation and rel ease form si gnatures and dates.

69

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2000 CS for SB 1932
317-18

i
1826- 00

1 (b) Effective July 1, 2002, a state agency in this

2| state which credentials health care practitioners may not

3| collect or attenpt to collect duplicate core credentials data
4| fromany individual health care practitioner if the
5|information is already available fromthe departnent. This

6 | section shall not be construed to restrict the right of any

7 | such state agency to request additional infornmation not

8| included in the core credential data file, but which is deened
9 | necessary for the agency's specific credentialing purposes.
10 (5) STANDARDS AND REQ STRATI ON. - - Any credential s

11| verification organi zation that does business in this state

12 | nust be fully accredited or certified as a credentials

13 | verification organization by a national accrediting

14 | organi zation as specified in paragraph (2)(a)f{byand nust

15| register with the departnment. The departnment may charge a

16 | reasonabl e regi strati on fee—set—in——econsurtat-on—wth—the

17 | advisery—eouneitnot to exceed an anount sufficient to cover
18 | its actual expenses in providing and enforcing such

19 | registration. The departnent shall establish by rule for
20 | biennial renewal of such registration. Failure by a registered
21| credentials verification organization to naintain ful
22 | accreditation or certification, to provide data as authorized
23| by the health care practitioner, to report to the departnent
24 | changes, updates, and nodifications to a health care
25| practitioner's records within the tinme period specified in
26 | subparagraph (3)(a)2., or to conply with the prohibition
27 | against collection of duplicate core credentials data froma
28 | practitioner may result in denial of an application for
29 | renewal of registration or in revocation or suspension of a
30| registration.
31
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1 (6) LIABILITY.--No civil, crimnal, or admnistrative
2| action may be instituted, and there shall be no liability,

3 | agai nst any registered credentials verification organization
4] or health care entity on account of its reliance on any data
5| obtained directly fromthe departnent.

6 (7) LIABILITY | NSURANCE REQUI REMENTS. - - Each

7 | credentials verification organi zati on doing business in this
8| state shall maintain liability insurance appropriate to neet
9| the certification or accreditation requirenents established in
10 | this section.

11 (8) RULES. --The depart nment .—n—eonstttation—w-th—the
12 | advisery—eouneitshall adopt rul es necessary to devel op and
13 | inmpl enment the standardi zed core credentials data collection
14 | program establ i shed by this section

|

20 Section 73. Section 455.56503, Florida Statutes, is
21| created to read

22 455, 56503 Advanced regi stered nurse practitioners;
23| information required for certification.--

24 (1) (a) Each person who applies for initial

25| certification under s. 464.012 nust, at the tine of

26 | application, and each person certified under s. 464.012 who
27 | applies for certification renewal nust, in conjunction with
28 | the renewal of such certification and under procedures adopted
29 | by the Departrment of Health, and in addition to any other

30| information that may be required fromthe applicant, furnish
31| the following infornmation to the Departnent of Health:
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1. The nane of each school or training programthat

the applicant has attended, with the nonths and years of

attendance and the nonth and year of graduation, and a

description of all graduate professional education conpl eted

by the applicant, excluding any coursework taken to satisfy

conti nui ng educati on requirenents.

2. The nane of each location at which the applicant

practices.
3. The address at which the applicant will prinmarily

conduct his or her practice.

4., Any certification or designation that the applicant

has received froma specialty or certification board that is

recogni zed or approved by the regulatory board or departnent

to which the applicant is applying.

5. The year that the applicant received initial

certification and began practicing the profession in any

jurisdiction and the year that the applicant received initial

certification in this state.

6. Any appointnment which the applicant currently hol ds

to the faculty of a school related to the profession and an

i ndication as to whether the applicant has had the

responsibility for graduate education within the nost recent

10 years.
7. A description of any crimnal offense of which the

appl i cant has been found guilty, regardl ess of whether

adj udi cation of guilt was withheld, or to which the applicant

has pled guilty or nolo contendere. A crimnal offense

commtted in another jurisdiction which would have been a

felony or misdeneanor if comritted in this state nust be

reported. If the applicant indicates that a crimnal offense

is under appeal and subnits a copy of the notice for appeal of
72
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that crimnal offense, the departnent nmust state that the

crimnal offense is under appeal if the crininal offense is

reported in the applicant's profile. If the applicant

indicates to the departnent that a crinminal offense is under

appeal, the applicant nust, within 15 days after the

di sposition of the appeal, submt to the departnent a copy of

the final witten order of disposition

8. A description of any final disciplinary action

taken within the previous 10 years against the applicant by a

licensing or regulatory body in any jurisdiction, by a

specialty board that is recogni zed by the board or departnent,

or by a licensed hospital, health mai ntenance organi zati on

prepaid health clinic, anbulatory surgical center, or nursing

hone. Disciplinary action includes resignation from or

nonrenewal of staff nenbership or the restriction of

privileges at a licensed hospital, health nmi ntenance

organi zation, prepaid health clinic, anbulatory surgica

center, or nursing hone taken in lieu of or in settlenent of a

pendi ng disciplinary case related to conpetence or character

If the applicant indicates that the disciplinary action is

under appeal and submits a copy of the docunent initiating an

appeal of the disciplinary action, the departnent nust state

that the disciplinary action is under appeal if the

disciplinary action is reported in the applicant's profile.

(b) In addition to the infornmation required under

par agraph (a), each applicant for initial certification or

certification renewal nust provide the information required of

| i censees pursuant to s. 455.697.
(2) The Departnent of Health shall send a notice to
each person certified under s. 464.012 at the

certificateholder's | ast known address of record regarding the
73
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1| requirenents for information to be submtted by advanced

2| registered nurse practitioners pursuant to this section in

3| conjunction with the renewal of such certificate.

4 (3) Each person certified under s. 464.012 who has

5] subnmitted infornmati on pursuant to subsection (1) nust update
6| that information in witing by notifying the Departnent of

7| Halth within 45 days after the occurrence of an event or the
8| attainnment of a status that is required to be reported by

9| subsection (1). Failure to conply with the requirenents of

10| this subsection to update and submit information constitutes a
11 | ground for disciplinary action under chapter 464 and s.

12 ] 455.624(1)(k). For failure to conply with the requirenents of
13| this subsection to update and subnit information, the

14 | departnent or board, as appropriate, nay:

15 (a) Refuse to issue a certificate to any person

16 | applying for initial certification who fails to subnit and

17 | update the required i nfornmation

18 (b) Issue a citation to any certificatehol der who

19| fails to submit and update the required i nformati on and nay
20| fine the certificateholder up to $50 for each day that the

21 | certificateholder is not in conpliance with this subsection
22| The citation nmust clearly state that the certificatehol der may
23| choose, in lieu of accepting the citation, to follow the

24 | procedure under s. 455.621. If the certificatehol der disputes
25| the matter in the citation, the procedures set forth in s.

26 | 455. 621 nust be foll owed. However, if the certificatehol der
27 | does not dispute the matter in the citation with the

28 | departnent within 30 days after the citation is served, the
29 | citation becones a final order and constitutes discipline.

30| Service of a citation nmay be nade by personal service or

31

74
CODING:Words st+ieken are deletions; words underlined are additions.




g{grig%6§88ate - 2000 CS for SB 1932
1| certified mail, restricted delivery, to the subject at the

2| certificateholder's last known address.

3 (4)(a) An applicant for initial certification under s.

4] 464. 012 nust submit a set of fingerprints to the Departnment of

5] Health on a form and under procedures specified by the

6 | departnent, along with paynent in an anount equal to the costs

7| incurred by the Departnent of Health for a national crinina

8 | history check of the applicant.

9 (b) An applicant for renewed certificati on who has not
10| previously submtted a set of fingerprints to the Departnent
11| of Health for purposes of certification nust subnit a set of
12 | fingerprints to the departnent as a condition of the initial
13 | renewal of his or her certificate after the effective date of
14 | this section. The applicant nust subnit the fingerprints on a
15| form and under procedures specified by the departnent, al ong
16 | with paynent in an anount equal to the costs incurred by the
17 | Departnent of Health for a national crimnal history check
18 | For subsequent renewal s, the applicant for renewed
19 | certification nust only subnit information necessary to
20 | conduct a statewide criminal history check, along with paynent
21| in an anobunt equal to the costs incurred by the Departnent of
22 | Health for a statewide crimnal history check
23 (c)1. The Departnent of Health shall submit the
24 | fingerprints provided by an applicant for initial
25| certification to the Florida Departnent of Law Enforcenent for
26 | a statewide crimnal history check, and the Florida Departnent
27 | of Law Enforcenent shall forward the fingerprints to the
28 | Federal Bureau of Investigation for a national crimnna
29 | history check of the applicant.

30 2. The departnent shall submit the fingerprints
31| provided by an applicant for the initial renewal of
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certification to the Florida Departnent of Law Enforcenent for

a statewide crimnal history check, and the Florida Departnent

of Law Enforcenent shall forward the fingerprints to the

Federal Bureau of Investigation for a national crimna

hi story check for the initial renewal of the applicant's

certificate after the effective date of this section

3. For any subsequent renewal of the applicant's

certificate, the departnent shall submt the required

information for a statewide crininal history check of the

applicant to the Florida Departnent of Law Enforcenent.

(d) Any applicant for initial certification or renewal

of certification as an advanced regi stered nurse practitioner

who subnits to the Departnent of Health a set of fingerprints

and information required for the crimnal history check

requi red under this section shall not be required to provide a

subsequent set of fingerprints or other duplicate information

required for a crimnal history check to the Agency for Health

Care Administration, the Departnent of Juvenile Justice, or

the Departnent of Children and Fanmily Services for enpl oynent

or licensure with such agency or departnent, if the applicant

has undergone a crininal history check as a condition of

initial certification or renewal of certification as an

advanced regi stered nurse practitioner with the Departnent of

Heal th, notw t hstandi ng any other provision of lawto the

contrary. In lieu of such duplicate subnission, the Agency for

Health Care Administration, the Departnent of Juvenile

Justice, and the Departnent of Children and Fam |y Services

shall obtain crininal history information for enpl oynent or

licensure of persons certified under s. 464.012 by such agency

or departnent fromthe Departnent of Health's health care

practitioner credentialing system
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1 (5) Each person who is required to subnit information

2| pursuant to this section may subnit additional information to
3| the Departnment of Health. Such information may include, but is
4| not limted to:

5 (a) Information regarding publications in

6 | peer-reviewed professional literature within the previous 10

7| years.

8 (b) Information regarding professional or community

9| service activities or awards.

10 (c) Languages, other than English, used by the

11 | applicant to communi cate with patients or clients and

12 | identification of any translating service that may be

13 | avail able at the place where the applicant prinmarily conducts
14| his or her practice.

15 (d) An indication of whether the person participates

16 | in the Medicaid program

17 Section 74. Section 455.5651, Florida Statutes, is

18 | anended to read:

19 455.5651 Practitioner profile; creation.--
20 (1) Beginning July 1, 1999, the Departnent of Health
21| shall conpile the information subnitted pursuant to s. 455.565
22| into a practitioner profile of the applicant subnmitting the
23 | information, except that the Departnent of Health nmay devel op
24| a format to conpile uniformy any information subnitted under
25| s. 455.565(4)(b). Beginning July 1, 2001, the Departnent of
26 | Health may conpile the information subnmitted pursuant to s.
27 | 455.56503 into a practitioner profile of the applicant
28 | submitting the information
29 (2) On the profile published regui+red under subsection
30| (1), the departnent shall indicate if the infornmation provided
31| under s. 455.565(1)(a)7. or s. 455.56503(1)(a)7.is not
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corroborated by a crimnal history check conducted accordi ng
to this subsection. If the infornmation provided under s.

455.565(1)(a)7. or s. 455.56503(1)(a)7.is corroborated by the
crimnal history check, the fact that the crinmnal history

check was perforned need not be indicated on the profile. The
departnent, or the board having regulatory authority over the
practitioner acting on behalf of the departnent, shal

i nvestigate any information received by the departnent or the
board when it has reasonabl e grounds to believe that the
practitioner has violated any law that relates to the
practitioner's practice.

(3) The Departnent of Health may include in each
practitioner's practitioner profile that crinmnal information
that directly relates to the practitioner's ability to
conpetently practice his or her profession. The departnent
nmust include in each practitioner's practitioner profile the
following statenent: "The crininal history information, if
any exists, may be inconplete; federal crimnal history
information is not available to the public."

(4) The Departnent of Health shall include, with
respect to a practitioner licensed under chapter 458 or
chapter 459, a statenent of how the practitioner has el ected
to conply with the financial responsibility requirenments of s.
458. 320 or s. 459.0085. The departnent shall include, with
respect to practitioners subject to s. 455.694, a statenent of

how t he practitioner has elected to conply with the financi al

responsibility requirenments of that section. The departnent

shall include, with respect to practitioners |icensed under

chapter 458, chapter 459, or chapter 461, infornmation relating

to liability actions which has been reported under s. 455.697

or s. 627.912 within the previous 10 years for any paid claim
78
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t hat exceeds $5,000. Such clains information shall be reported
in the context of conparing an individual practitioner's

clains to the experience of other practitioners phystetrans
within the sane specialty, or profession if the practitioner

is not a specialist,to the extent such information is

avail able to the Departnent of Health. If information relating
toaliability action is included in a practitioner's
practitioner profile, the profile nust also include the
following statenent: "Settlenment of a claimmay occur for a
vari ety of reasons that do not necessarily reflect negatively
on the professional conpetence or conduct of the practitioner

physieiran. A paynent in settlenent of a nedical nal practice
action or claimshould not be construed as creating a
presunption that nedical mal practice has occurred.”

(5) The Departnent of Health may not incl ude
disciplinary action taken by a |licensed hospital or an
anbul atory surgical center in the practitioner profile.

(6) The Departnent of Health may include in the
practitioner's practitioner profile any other information that
is a public record of any governnmental entity and that rel ates
to a practitioner's ability to conpetently practice his or her
prof ession. However, the departnment nust consult with the
board having regulatory authority over the practitioner before
such information is included in his or her profile.

(7) Upon the conpletion of a practitioner profile
under this section, the Departnment of Health shall furnish the
practitioner who is the subject of the profile a copy of it.
The practitioner has a period of 30 days in which to review
the profile and to correct any factual inaccuracies init. The
Departnent of Health shall nake the profile available to the
public at the end of the 30-day period. The departnent shal
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nmake the profiles available to the public through the Wrld
W de Web and ot her conmonly used neans of distribution

(8) Making a practitioner profile available to the
public under this section does not constitute agency action
for which a hearing under s. 120.57 may be sought.

Section 75. Section 455.5653, Florida Statutes, is
amended to read:

455.5653 Practitioner profiles; data
storage.--Effective upon this act becoming a law, the
Departnent of Health nust devel op or contract for a conputer
systemto accommpdate the new data coll ection and storage
requi rements under this act pending the devel opnent and
operation of a conputer system by the Departnent of Health for
handling the collection, input, revision, and update of data
subm tted by physicians as a part of their initial |icensure
or renewal to be conpiled into individual practitioner
profiles. The Departnent of Health nust incorporate any data
required by this act into the conputer systemused in

conjunction with the regulation of health care professions

under its jurisdiction. Fhedepartrent—rust—devetop—by—the

The Departnent of Health is authorized to contract with and
negoti ate any interagency agreenent necessary to devel op and

i mpl erent the practitioner profiles. The Departnent of Health
shal | have access to any information or record naintained by
the Agency for Health Care Admi nistration, including any

i nformation or record that is otherw se confidential and
exenpt fromthe provisions of chapter 119 and s. 24(a), Art. |
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of the State Constitution, so that the Departnent of Health
may corroborate any information that practitioners phystetrans
are required to report under s. 455.565 or s. 455.56503.

Section 76. Section 455.5654, Florida Statutes, is
anended to read:

455.5654 Practitioner profiles; rules;
wor kshops. --Ef fective upon this act beconing a |law, the
Departnent of Health shall adopt rules for the formof a
practitioner profile that the agency is required to prepare.
The Departnent of Health, pursuant to chapter 120, nust hold
publ i ¢ workshops for purposes of rule devel opnent to inpl enent
this section. An agency to which information is to be
subm tted under this act may adopt by rule a formfor the
submi ssion of the information required under s. 455.565 or s.
455. 56503.

Section 77. There is appropriated fromthe Medica
Qual ity Assurance Trust Fund to the Department of Health the
sum of $280, 000 to inplenent the provisions of this act.

Section 78. This act shall take effect July 1, 2000.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1932

The bill authorizes the appropriate regulatory board within
the Departnent of Health or departnent “jtself when there is no
board to grant an exenption fromdisqualification to an

enpl oyee Or prospective enployee who is |icensed by the
deparfnment or a regulatory board within the departient and who
is subject to crimnal batkground screening as a condition of
enpl oynent with or contractin a nursing hone, hone health
agency, nurse registry, or as a conpani on or homemaker. The
bi'l| Creates the Council on rtified Nursing Assistants,

revi ses application procedures and requirenents for CNAs, _and
del et es a_reportln% requirement to the Board of Nursing. The
bill requires the gencg for alth Care Administration, the
Departnent of Juvenile Justice, or. the Departnent of Children
and Fam |y Services to obtain crimnal history for enpl oynent
or licensure of advanced registered nurse practitioners from
the Departnent of Health's cregfntlallng system
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