Fl ori da House of Representatives - 2000 HB 1963
By the Conmittee on Education/K-12 and Representative Lynn

1 Abill to be entitled

2 An act relating to school safety and student

3 di sci pline; amending s. 228.041, F.S.; revising
4 the definition of suspension; anending s.

5 229.57, F.S.; renoving school discipline data
6 fromdata used to determne a school's

7 perfornmance grade category; anending s. 230. 23,
8 F.S.; clarifying suspension options for contro
9 of pupils; revising information required to be
10 i ncl uded in the student code of conduct;

11 conbi ning and clarifying provisions relating to
12 student possession of a weapon; requiring the
13 di strict code of student conduct to include

14 certain notice relating to expul sion for naking
15 a threat or false report; defining the term

16 "school -wi thin-a-school"; requiring district

17 school boards to address the availability of

18 subst ance abuse and nental health counsel ors;
19 anendi ng and redesignating s. 235.14, F.S.
20 speci fying types of drills and energencies for
21 which district school boards are required to
22 devel op procedures; creating s. 230.23003,
23 F.S.; providing requirenents relating to schoo
24 safety incident data collection and reporting;
25 requiring each school principal to ensure that
26 standardi zed forns are used to report schoo
27 safety and discipline data; requiring the
28 Departnent of Education to develop a form
29 anendi ng s. 230.23015, F.S., relating to
30 di sciplinary action for violation of s.
31 784.081; providing a cross reference; anending
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1 s. 230.23025, F.S.; requiring best financial

2 managenent practices to address school safety
3 and security; amending s. 230.2316, F.S.

4 clarifying criteria for student eligibility for
5 servi ces; anmending s. 230.235, F.S.; specifying
6 of fenses for which a student will be expelled
7 for 1 year under district school board zero

8 tol erance for crine policies; anending s.

9 232.17, F.S.; prohibiting students referred to
10 a child study teamfromenrolling in a hone

11 educati on program providing exceptions;

12 provi di ng an appeal s process; anendi ng s.

13 232.19, F.S.; providing penalties for

14 nonconpl i ance wi th provisions regarding

15 driver's license attendance requirenents;

16 anending s. 232.25, F.S., relating to contro
17 of pupils; providing a cross reference;

18 creating s. 232.251, F.S.; codifying federa

19 requirenments for disciplinary actions agai nst
20 students with disabilities; amending s. 232. 26,
21 F.S.; clarifying requirenents for suspension
22 proceedi ngs agai nst a student who is formally
23 charged with a felony; specifying that
24 expul sion of a student with a disability nust
25 be made pursuant to | aw and state board rule;
26 anending s. 232.27, F.S.; authorizing teachers
27 or other instructional personnel to have
28 di sobedi ent and di srespectful students
29 tenmporarily renoved fromthe cl assroom
30 anending s. 232.271, F.S.; revising the
31 behavi or considered to be cause for teacher
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1 renoval of students; revising placenent of

2 students who are renoved; renoving obsol ete

3 | anguage relating to a study and a report;

4 anmending s. 232.275, F.S.; prohibiting certain
5 school personnel frombeing held civilly or

6 crimnally liable for the identification and

7 referral of students for evaluation; creating

8 s. 235.192, F.S.; requiring the provision of

9 copi es of educational facility construction

10 desi gn docunents to specific agencies; creating
11 s. 235.2157, F.S.; providing |l egislative

12 findings; defining the term"snall school"

13 requiring the construction of only snal

14 school s after a certain date; requiring snal

15 schools to conply with racial bal ance

16 requi renments; providing an exception; anendi ng
17 S. 984.03, F.S.; revising the definition of

18 "truancy petition"; anmending s. 984.13, F.S.

19 enabling a | aw enforcenent officer to take into
20 custody a child who is suspended or expelled

21 and who is not in the presence of his or her

22 parent or |egal guardian; revising the

23 definition of "school systent; anending s.

24 984. 151, F.S.; revising requirenents for filing
25 a truancy petition; providing for use of

26 contenpt powers; anending s. 414.125, F.S.

27 revising criteria for reduction of tenporary

28 cash assistance; providing an effective date.
29

30| Be It Enacted by the Legislature of the State of Florida:
31
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Section 1. Subsection (25) of section 228.041, Florida
Statutes, is anended to read:

228.041 Definitions.--Specific definitions shall be as
foll ows, and wherever such defined words or terns are used in
the Florida School Code, they shall be used as foll ows:

(25) SUSPENSI ON. - -

exceetd—10—schoot—days—

tby—+n-sehoot Suspension is the tenporary renoval of a
student fromthe student's regul ar school program and
pl acement in an alternative program such as that provided in
s. 230.2316, under the supervision of school district
personnel during regular school hours, for a period not to

exceed 10 school days.

Section 2. Paragraph (a) of subsection (8) of section
229.57, Florida Statutes, is anended to read:

229.57 Student assessnent program --

(8) DESI GNATI ON OF SCHOOL PERFORMANCE GRADE
CATEGORI ES. - - School perfornmance grade category designations
item zed in subsection (7) shall be based on the foll ow ng

(a) Tinmefranes.--

1. School performance grade category designations
shal | be based on one school year of perfornance.

2. In the sehoot—years—1998-1999—-and 1999- 2000 schoo
year, a school's performance grade category designation shal
be deternined by the student achievenent |evels on the FCAT,
and on other appropriate performance data, including, but not

4
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limted to, attendance, dropout rate, schoot—disciptne—data-

and student readiness for college, in accordance with state
board rul e.

3. | n Beginning—w-th the 2000- 2001 school year, a
school 's performance grade category designation shall be based
on a conbi nation of student achi evenent scores as neasured by
the FCAT, on the degree of neasured | earning gains of the
students, and on ot her appropriate performance data,
including, but not limted to, attendance, dropout rate,
sehoeot—di-sciptHne—data;-and student readi ness for coll ege.

4. Beginning with the 2001-2002 school year and
thereafter, a school's performance grade category designation
shal | be based on student | earning gains as nmeasured by annua
FCAT assessnents in grades 3 through 10, and on ot her
appropriate perfornmance data, including, but not limted to,

attendance, dropout rate, seheot—disciptHne—data,cohort

graduation rate, and student readi ness for college.

Section 3. Paragraphs (c), (d), and (e) of subsection
(6) of section 230.23, Florida Statutes, are anended,
5
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subsection (20) of said section is renunbered as subsection
(22), and new subsections (20) and (21) are added to said
section, and section 235.14, Florida Statutes, is redesignated
as paragraph (f) of subsection (6) of said section and
amended, to read:

230.23 Powers and duties of school board.--The schoo
board, acting as a board, shall exercise all powers and
performall duties |isted bel ow

(6) CHI LD WELFARE. --Provide for the proper accounting
for all children of school age, for the attendance and contro
of pupils at school, and for proper attention to health,
safety, and other matters relating to the welfare of children
inthe following fields, as prescribed in chapter 232.

(c) Control of students ptuptts. --

1. Adopt rules and regulations for the control
di sci pl i ne, in-—schoot—suspenston—suspensi on, and expul sion of
student s pupi+s and decide all cases reconrended for
expul sion. Suspension hearings are exenpted fromthe
provi sions of chapter 120. Expul sion hearings shall be
governed by ss. 120.569 and 120.57(2) and are exenpt froms.
286.011. However, the student's pupi+—s parent or |ega
guardi an nust be given notice of the provisions of s. 286.011
and may el ect to have the hearing held in conpliance with that
section. The district school board shall have the authority
to prohibit the use of corporal punishnent, provided that the
di strict school board adopts or has adopted a witten program
of alternative control or discipline.

2. Have the authority as the district school board of
a receiving school district to honor the final order of
expul sion or disnissal of a student by any in-state or
out-of -state public school board or private school, or
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1| devel opnental research school, for an act which woul d have

2 | been grounds for expul sion according to the receiving schoo

3| district's code of student conduct, in accordance with the

4| follow ng procedures:

5 a. A final order of expulsion shall be recorded in the
6 | records of the receiving school district.

7 b. The expelled student applying for admi ssion to the
8 | receiving school district shall be advised of the final order
9 | of expul sion.

10 c. The superintendent of schools of the receiving

11 | school district may recommend to the district school board

12 | that the final order of expulsion be waived and the student be
13| adnmitted to the school district, or that the final order of
14 | expul sion be honored and the student not be adnitted to the
15| school district. If the student is adnitted by the district
16 | school board, with or without the reconmendati on of the

17 | superintendent of schools, the student may be placed in an

18 | appropriate educational programat the direction of the

19 | district school board.

20 (d) Code of student conduct.--Adopt a code of student
21 | conduct for elenentary schools and a code of student conduct
22 | for secondary schools and distribute the appropriate code to
23| all teachers, school personnel, students, and parents or

24 | guardi ans, at the beginning of every school year. Each code
25| shall be organized and witten in |anguage that whieh is

26 | under st andabl e to students and parents and shall be di scussed
27 | at the beginning of every school year in student classes,

28 | school advi sory council neetings eeunerts, and parent and

29 | teacher associ ati on neetings assoctations. Each code shall be
30 | based on the rul es governi ng student conduct and di scipline
31| adopted by the district school board and shall be nade
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1| available in the student handbook or sinmilar publication. Each
2 | code shall include, but not be limted to:

3 1. Consistent policies and specific grounds for

4 | disciplinary action, including ia—school—suspenstof-

5 | eut—of—sehoot suspensi on, expul sion, and any disciplinary

6 | action that may be inposed for the possession or use of

7 | al cohol on school property or while attending a schoo

8| function or for the illegal use, sale, or possession of

9] controll ed substances as defined in chapter 893.

10 2. Procedures to be followed for acts requiring

11 | di scipline, including corporal punishnent.

12 3. An explanation of the responsibilities and rights
13| of students with regard to attendance, respect for persons and
14 | property, know edge and observation of rules of conduct, the
15| right to learn, free speech and student publications,

16 | assenbly, privacy, and participation in school progranms and
17 | activities.

18 4. Notice that illegal use, possession, or sale of
19 | control |l ed substances, as defined in chapter 893, or

20 | possession of electronic tel ephone pagers, by any student

21 | whil e such student is upon school property or in attendance at
22 | a school function is grounds for disciplinary action by the
23 | school and may also result in crinminal penalties being

24 | i nposed.

25 5. Notice that the possession of a firearm a knife,
26 | or a weapon,—er—an—t+temwhich—canbeused—as—a—weapen by any
27 | student while the student is on school property or in

28 | attendance at a school function is grounds for disciplinary
29 | action and may al so result in crininal prosecution

30 6. Notice that violence against any school district
31| personnel by a student is grounds for ifA—seheot—suspension;,
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1 | evt—of—sehoeot suspensi on, expul sion, or inposition of other

2| disciplinary action by the school and may also result in

3| crimnal penalties being inposed.

4 7. Notice that violation of district school board

5| transportation policies, including disruptive behavior on a

6 | school bus or at a school bus stop, by a student is grounds

7 | for suspension of the student's privilege of riding on a

8 | school bus and nay be grounds for disciplinary action by the
9 | school and may also result in crimnal penalties being

10 | i nposed.

11 8. Notice that violation of the district schoo

12 | board's sexual harassnent policy by a student is grounds for
13 | irr—schooet—suspenston—out—of—sehoeolt suspensi on, expul sion, or
14 | inposition of other disciplinary action by the school and nay
15 ) also result in crimnal penalties being inposed.

16 9. Policies to be followed for the assignment of

17 | violent or disruptive students to an alternative educationa
18 | program

19 10. Notice that any student who is determ ned to have
20 | brought a firearm or weapon, as defined in chapter 790 18

21 | B=S-€—s—92%, to school, to any school function, or onto en
22 | any school -sponsored transportation will be expelled, with or
23 | without continuing educational services, fromthe student's
24 | regul ar school for a period of not less than 1 full year and
25| referred for crimnal prosecution. District school boards nay
26 | assign the student to a disciplinary program or second chance
27 | school for the purpose of continuing educational services

28 | during the period of expul sion. Superintendents nmay consi der
29 | the 1l-year expul sion requirenent on a case-by-case basis and
30 | request the district school board to nodify the requirement by
31| assigning the student to a disciplinary programor second
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chance school if it is determined to be in the best interest

of the student and the school system
11. Notice that any student who is determ ned to have

nmade a threat or false report, as defined by ss. 790.162 and

790. 163, respectively, involving school or school personnel's

property, school transportation, or a school - sponsored

activity will be expelled, with or without continuing

educati onal services, fromthe student's regular school for a

period of not less than 1 full year and referred for crinna

prosecution. District school boards may assign the student to

a disciplinary programor second chance school for the purpose

of continuing educational services during the period of

expul si on. Superintendents of schools may consider the 1-year

expul si on requirenment on a case-by-case basis and request the

di strict school board to nodify the requirenent by assigning

the student to a disciplinary programor second chance schoo

if it is determined to be in the best interest of the student

and the school system

(e) Student crine watch program--By resol ution of the
di strict school board, inplenent a student crinme watch program
to pronote responsibility among students and to assist in the
control of crimnal behavior within the schools.
(f) 23514 Energency drills; energency
procedures.--The district school board shall fornmul ate and

prescribe policies and procedures for energency drills and for
actual energencies, including, but not limted to, fires,

natural disasters, and bonb threats,for all the public

school s of the state which conprise grades K-12.
(20) SCHOOL-W THIN-A-SCHOOL. --1n order to reduce the
anonymty of students in large schools, the district schoo

board shall adopt policies effective for the 2001-2002 schoo
10
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year, and thereafter, to require any school that does not neet

the definition of a small school, as established by s.
235.2157(2), to subdivide into school s-w thin-a-school, which
shal | operate within existing resources. A

school -wi t hi n-a-school " neans an operati onal programthat

uses flexible scheduling, team planning, and curricul ar and

i nstructional innovation to organi ze groups of students with

groups of teachers as smaller units, so as to functionally

operate as a snmller school. Exanples of this include, but are

not limted to:

(a) An organizational arrangenent assigning both

students and teachers to snaller units in which the students

take sone or all of their coursework with their fell ow grouped

students and fromthe teachers assigned to the smaller unit. A

unit may be grouped together for 1 year or on a vertical

nmul ti year basis.

(b) An organizational arrangerment sinilar to that

described in paragraph (a) with additional variations in

instruction and curriculum The smaller unit usually seeks to

mai ntain a programdifferent fromthat of the | arger school

or of other smaller units. It may be vertically organi zed, but

i s dependent upon the school principal for its existence,

budget, and staff.

(c) A separate and autononous smaller unit formally

aut hori zed by the district school board or superintendent of

schools. The smaller unit plans and runs its own program has

its own staff and students, and receives its own separate

budget. The snmaller unit nust negotiate the use of comon

space with the larger school and defer to the building

principal on matters of safety and buil di ng operation

11
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1 (21) TEACHER SUPPORT.--District school boards shal

2| address the availability of counselors who are trained in

3 | substance abuse or nental health to support teachers who

4] identify students with potential problens. The district schoo
5| board may address the availability of these counsel ors through
6 | the use of in-school or local private providers.

7 Section 4. Section 230.23003, Florida Statutes, is

8| created to read

9 230. 23003 Safety incident reporting.--

10 (1) Each district school board shall require al

11 | kindergarten through grade 12 principals withinits

12 | jurisdiction to docunent all public school grounds, public
13 | school student, and public school staff related incidents of
14 | crine, delinquency, disorder, and disruption. Docunentabl e
15| i ncidents shall incl ude:

16 (a) Incidents requiring student referrals for

17 | disciplinary action

18 (b) Noncriminal incidents instigated by nonstudent,

19 | nonstaff persons on school property; and
20 (c) Reportable incidents as defined pursuant to s.
21 | 230. 235.
22 (2) Subject to nutual agreenment between schoo
23| districts and their local sheriff's offices and | ocal police,
24 | arrests nmade of public school students or staff which occur
25| of f of school property shall be reported to the principal of
26 | the school in which the student is enrolled or the staff
27 | person enpl oyed, by the | aw enforcenent agency nmking the
28 | arrest. These incidents shall also be docunented by the
29 | principal of that school
30 (3) Each school in every district shall be required to
31| report all docunented incidents to the appropriate schoo

12
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1| district personnel responsible for collecting and

2 | di ssenm nati ng school safety data.

3 (4) Each principal nust ensure that standardi zed forns
4 | prescribed by the departnment are used to report data

5| concerni ng school safety and discipline. The principal nust

6| develop a plan to verify the accuracy of reported incidents.
7 (5) By Decenber 31, 2000, the Departnent of Education
8 | shall develop a statewi de uniform safety incident reporting

9| form

10 Section 5. Section 230.23015, Florida Statutes, is

11 | anended to read:

12 230. 23015 Students violating s. 784.081; expul sion or
13 | placenent in alternative school setting.--Except as otherw se
14 | provided in s. 232. 251 Netwrthstanding—any—other—proviston—of
15| taw, each district school board shall adopt rul es providing
16 | that any student found to have conmitted a violation of s.

17| 784.081(1), (2), or (3) shall be expelled or placed in an

18 | alternative school setting or other youth services or justice
19 | program as appropriate. Upon being charged with the offense,
20| the student shall be renoved fromthe classroomi medi ately
21| and placed in an alternative school setting pending

22 | di sposition.

23 Section 6. Subsection (1) of section 230.23025

24| Florida Statutes, is anended to read:

25 230. 23025 Best financial nanagenent practices;

26 | standards; reviews; designation of districts.--

27 (1) The Ofice of Program Policy Analysis and

28 | Governnment Accountability (OPPAGA) and the O fice of the

29 | Auditor General are directed to develop a systemfor review ng
30| the financial nanagenent practices of school districts. In

31| this system OPPAGA and the Auditor CGeneral shall jointly

13
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1| exanine district operations to deternine whether they neet

2 | "best financial managenent practices." The best financial

3 | managenent practices adopted by the Comm ssioner of Education
4| may be updated periodically after consultation with the

5| Legislature, the Governor, the SMART Schools d earinghouse,

6 | OPPAGA, and the Auditor General. The best financial nmanagenent
7| practices, at a minimum nust instill public confidence by

8 | addressing the foll owi ng areas:

9 (a) Efficient use of resources, use of lottery

10 | proceeds, student transportation and food service operations,
11 | managenent structures, and personnel systems and benefits. ;-
12 (b) Conpliance with generally accepted accounting

13 | principles and state and federal |laws relating to financi al
14 | managenent. ;-

15 (c) Performance accountability systens, including

16 | perfornmance neasurenent reports to the public, interna

17 | auditing, financial auditing, and information nade avail abl e
18 | to support deci sionmaking. ;-

19 (d) Cost control systens, including asset, risk, and
20 | financi al nmanagenent, purchasing, and information system

21| control s.

22 (e) Conpliance with safety and security requirenents
23| as provided by | aw.

24 Section 7. Paragraphs (c) and (d) of subsection (3) of
25| section 230.2316, Florida Statutes, are anended to read:

26 230. 2316 Dropout prevention.--

27 (3) STUDENT ELI G BILITY AND PROGRAM CRI TERI A. - -

28 (c) A student shall be identified as being eligible to
29 | receive services funded through the dropout prevention and

30 | acadenmic intervention program based upon one of the follow ng
31| criteria:

14
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1. The student is academ cally unsuccessful as
evi denced by | ow test scores, retention, failing grades, |ow
grade point average, falling behind in earning credits, or not
neeting the state or district proficiency levels in reading,
mat hematics, or witing.

2. The student has a pattern of excessive absenteei sm
or has been identified as a habitual truant.

3. The student has a history of disruptive behavior in
school or has conmitted an offense that warrants eut—ef-sehoot
suspensi on or expul sion from school according to the district
code of student conduct. For the purposes of this program
"di sruptive behavior" is behavior that:

a. Interferes with the student's own |earning or the
educati onal process of others and requires attention and
assi stance beyond that which the traditional program can
provide or results in frequent conflicts of a disruptive
nature while the student is under the jurisdiction of the
school either in or out of the classroonm or

b. Severely threatens the general welfare of students
or others with whomthe student conmes into contact.

(d)1. "Second chance school s" neans school district
prograns provi ded through cooperative agreenents between the
Departnent of Juvenile Justice, private providers, state or
| ocal | aw enforcenent agencies, or other state agencies for
students who have been di sruptive or violent or who have
commtted serious offenses. As partnership prograns, second
chance schools are eligible for waivers by the Conmi ssioner of
Education from chapters 230-235 and 239 and State Board of
Education rules that prevent the provision of appropriate
educational services to violent, severely disruptive, or

15
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1| delinquent students in small nontraditional settings or in

2 | court-adjudicated settings.

3 2. School districts seeking to enter into a

4| partnership with a private entity or public entity to operate
5| a second chance school for disruptive students may apply to

6 | the Departnent of Education for startup grants fromthe

7 | Departnent of Education. These grants nust be available for 1
8 | year and nust be used to offset the startup costs for

9| inplenmenting such prograns off public school canpuses. Genera
10 | operating funds nust be generated through the appropriate

11 | prograns of the Florida Education Finance Program Gants

12 | approved under this programshall be for the full operation of
13 | the school by a private nonprofit or for-profit provider or

14 | the public entity. This program nust operate under rules

15 | adopted by the Departnent of Education and nust be inpl enented
16 | to the extent funded by the Legi sl ature.

17 3. A student enrolled in a sixth, seventh, eighth,

18 | ninth, or tenth grade class may be assigned to a second chance
19 | school if the student neets the following criteria:
20 a. The student is a habitual truant as defined in s.
21 | 228.041(28).
22 b. The student's excessive absences have detrinentally
23| affected the student's academ c progress and the student may
24 | have uni que needs that a traditional school setting may not
25 | neet.
26 c. The student's high incidences of truancy have been
27 | directly linked to a lack of notivation
28 d. The student has been identified as at risk of
29 | droppi ng out of school
30 4. A student who is habitually truant may be assigned
31| to a second chance school only if the case staffing commttee,

16
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establ i shed pursuant to s. 984.12, determ nes that such
pl acement could be beneficial to the student and the criteria
i ncluded in subparagraph 2. are net.

5. A student may be assigned to a second chance schoo
if the school district in which the student resides has a
second chance school and if the student neets one of the
following criteria:

a. The student habitually exhibits disruptive behavi or
in violation of the code of student conduct adopted by the
school board.

b. The student interferes with the student's own
| earning or the educational process of others and requires
attention and assi stance beyond that which the traditiona
program can provide, or, while the student is under the
jurisdiction of the school either in or out of the classroom
frequent conflicts of a disruptive nature occur

c. The student has committed a serious of fense which
warrants suspensi on or expul sion from school according to the
di strict code of student conduct. For the purposes of this
program "serious offense" is behavior which

(1) Threatens the general welfare of students or
others with whomthe student cones i nto contact;

(1'1) Includes violence;

(111) Includes possession of weapons or drugs; or

(I'V) 1Is harassnent or verbal abuse of school personne
or other students.

6. Prior to assignnment of students to second chance
school s, district school boards are encouraged to use
alternative prograns, such as ia—sehoot suspension, which
provide instruction and counseling | eading to inproved student

17
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behavi or, a reduction in the incidence of truancy, and the
devel opnent of nore effective interpersonal skills.

7. Students assigned to second chance schools nust be
eval uated by the school's local child study team before
pl acement in a second chance school. The study team shal
ensure that students are not eligible for placenent in a
program for enotionally disturbed children

8. Students who exhi bit academ c and social progress
and who wish to return to a traditional school shall conplete
a character devel opnent and | aw educati on program as provided
ins. 233.0612, and denobnstrate preparedness to reenter the
regul ar school setting prior to reentering a traditiona
school .

Section 8. Subsection (2) of section 230.235, Florida
Statutes, is redesignated as subsection (3), and a new
subsection (2) is added to said section, to read:

230. 235 Policy of zero tolerance for crine.--

(2) The policy shall require students found to have

commtted one of the following offenses to be expelled, with

or without continuing educational services, fromthe student's

regul ar school for a period of not less than 1 full year

(a) Bringing a firearmor weapon, as defined in

chapter 790, to school, to any school function, or onto any

school - sponsored transportati on

(b) Making a threat or false report, as defined by ss.

790. 162 and 790. 163, respectively, involving school or schoo

personnel's property, school transportation, or a

school - sponsored activity.

Prior to taking such action against any student, a district

school board shall ensure that appropriate due process
18
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procedures are followed. If a student committing any of the

offenses in this subsection is a student with a disability, as

specified by s. 228.041(18), school personnel shall follow the

appropriate procedures pursuant to s. 232.251 and state bhoard

rul e.

Section 9. Subsection (1) of section 232.17, Florida
Statutes, is anended to read:

232.17 Enforcenent of school attendance.----The
Legi sl ature finds that poor academ c performance is associated
wi th nonattendance and that schools nust take an active role
in enforcing attendance as a neans of inproving the
perfornmance of many students. It is the policy of the state
that the superintendent of each school district be responsible
for enforcing school attendance of all children and youth
subj ect to the compul sory school age in the school district.
The responsibility includes reconmending to the school board
policies and procedures to ensure that schools respond in a
timely nmanner to every unexcused absence, or absence for which
t he reason i s unknown, of students enrolled in the schools.
School board policies nust require each parent or guardi an of
a student to justify each absence of the student, and that
justification will be eval uated based on adopted school board
policies that define excused and unexcused absences. The
policies nmust provide that schools track excused and unexcused
absences and contact the hone in the case of an unexcused
absence from school, or an absence from school for which the
reason i s unknown, to prevent the devel opnent of patterns of
nonat t endance. The Legislature finds that early intervention
in school attendance matters is the nost effective way of
produci ng good attendance habits that will lead to inproved
student | earning and achi evenent. Each public school shal

19
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1| inplenent the followi ng steps to enforce regular schoo

2 | attendance:

3 (1) CONTACT, REFER, AND ENFORCE. - -

4 (a) Upon each unexcused absence, or absence for which
5] the reason is unknown, the school principal or his or her

6 | desi gnee shall contact the student's parent or guardian to

7 | deternine the reason for the absence. If the absence is an

8 | excused absence, as defined by school board policy, the schoo
9| shall provide opportunities for the student to make up

10 | assigned work and not receive an acadenic penalty unless the
11 | work is not nade up within a reasonable tine.

12 (b) If a student has had at |east five unexcused

13 | absences, or absences for which the reasons are unknown,

14 | within a cal endar nonth or 10 unexcused absences, or absences
15| for which the reasons are unknown, within a 90-cal endar-day
16 | period, the student's prinmary teacher shall report to the

17 | school principal or his or her designee that the student may
18 | be exhibiting a pattern of nonattendance. The principal shall,
19 [ unl ess there is clear evidence that the absences are not a
20 | pattern of nonattendance, refer the case to the school's child
21| study teamto deternmine if early patterns of truancy are
22 | devel oping. A student referred to a child study teamfor
23 | exhibiting a pattern of nonattendance may not register in a
24 | hone education programas defined in s. 232.0201, until the
25 | beginning of the follow ng regul ar school year, unless:
26 1. The child study teamdetermnes that a pattern of
27 | nonattendance i s not devel opi ng; or
28 2. Enrollnment in the hone education programis
29 | authori zed after the appeal s process established by paragraph
30 |(f).
31

20
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If the child study teamfinds that a pattern of nonattendance
i s devel opi ng, whether the absences are excused or not, a
neeting with the parent nmust be scheduled to identify
potential renedies. The principal shall notify the

superintendent of schools that the referred student is

ineligible to register in a hone educati on program

(c) If an initial neeting does not resolve the
problem the child study team shall inplenent interventions
that best address the problem The interventions nmay include,
but need not be linmted to:

1. Frequent communi cation between the teacher and the
fam ly;

Changes in the | earning environnent;
Ment ori ng;

St udent counsel i ng;

Tutoring, including peer tutoring;

Pl acenent into different cl asses;

Eval uation for alternative education prograns;
Att endance contracts;

© 0 N o O kAwDN

Referral to other agencies for fam |y services; or
10. Oher interventions, including, but not limted

to, a truancy petition pursuant to s. 984. 151
(d) The child study teamshall be diligent in
facilitating intervention services and shall report the case

to the superintendent only when all reasonable efforts to
resol ve the nonattendance behavi or are exhaust ed.

(e) If the parent, guardian, or other person in charge
of the child refuses to participate in the renedial strategies
because he or she believes that those strategies are
unnecessary or inappropriate, the parent, guardi an, or other
person in charge of the child may appeal to the school board.

21
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The school board may provide a hearing officer, and the
hearing officer shall make a reconmmendation for final action
to the board. If the board's final determination is that the
strategies of the child study team are appropriate, and the
parent, guardian, or other person in charge of the child stil
refuses to participate or cooperate, the superintendent nay
seek crimnal prosecution for nonconpliance with conpul sory
school attendance.

(f) If the parent or guardian of the child wi shes to

enroll the child in a hone education program the parent or

guardi an of the child nay appeal to the district school board.

The district school board shall appoint an inpartial hearing

officer, who shall review the case and make a recommendati on

to the board. If the district school board' s fina

determnation is to allow the child to enroll in a hone

education program then the district school board nmust outline

specific timefranes for reviewing the portfolio in order to

determ ne conpliance with the hone education | aws. The

di strict school board nust notify the superintendent of

schools of the child' s eligibility to enroll in a hone

educati on program

(g)tH)r If a child subject to conpul sory schoo

attendance will not conply with attenpts to enforce schoo
attendance, the parent, the guardian, or the superintendent or
his or her designee shall refer the case to the case staffing
committee pursuant to s. 984.12, and the superintendent or his
or her designee nay file a truancy petition pursuant to the
procedures in s. 984. 151

Section 10. Paragraph (b) of subsection (2) of section
232.19, Florida Statutes, is anended to read:

22
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1 232.19 Court procedure and penalties.--The court

2 | procedure and penalties for the enforcenent of the provisions
3] of this chapter, relating to conpul sory school attendance

4 | shall be as foll ows:

5 (2) NONENROLLMENT AND NONATTENDANCE CASES. - -

6 (b) Each public school principal or the principal's

7 | designee shall notify the district school board of each m nor
8 | under its jurisdiction who accunul ates 15 unexcused absences
9]in a period of 90 cal endar days. Each designee of the

10 | governi ng body of each private school, and each parent whose
11| child is enrolled in a hone education program nmay provide the
12 | Departnent of H ghway Safety and Motor Vehicles with the |ega
13 | nane, sex, date of birth, and social security nunber of each
14 | minor under his or her jurisdiction who fails to satisfy

15| rel evant attendance requirenents and who fails to otherw se
16 | satisfy the requirenents of s. 322.091. The superi ntendent

17 | nust provide the Departnent of H ghway Safety and Mt or

18 | Vehicles the | egal nane, sex, date of birth, and soci al

19 | security nunber of each m nor who has been reported under this
20 | paragraph and who fails to otherwi se satisfy the requirenents
21| of s. 322.091. The Departnent of H ghway Safety and Mot or

22 | Vehicles may not issue a driver's license or learner's

23| driver's license to, and shall suspend any previously issued
24 | driver's license or learner's driver's |icense of, any such
25| minor, pursuant to the provisions of s. 322.091. The district
26 | school board shall wi thhold further paynent of salary to the
27 | superintendent of schools when notified by the Departnment of
28 | Education that he or she has failed to provide the Departnent
29 | of Hi ghway Safety and Mbdtor Vehicles the required student

30 | information, and shall continue to wthhold paynent of salary
31| until the district school board is notified by the Departnent
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1| of Education that such infornmation has been provided. Any

2 | menber of the district school board who is responsible for

3| violation of the provisions of this paragraph is subject to

4 | suspensi on and renoval .

5 Section 11. Subsection (3) of section 232.25, Florida
6| Statutes, is anended to read:

7 232.25 Pupils subject to control of school.--

8 (3) Nothing shall prohibit a district school board

9| fromhaving the right to expel, or to take disciplinary action
10 | agai nst, a student who is found to have committed an of fense
11| on school property at any tinme if:

12 (a) The student is found to have committed a

13 | del i nquent act which would be a felony if committed by an

14 | adul t;

15 (b) The student has had adjudication withheld for a
16 | del i nquent act which, if conmitted by an adult, would be a

17 | felony; or

18 (c) The student has been found guilty of a felony.

19

20 | However, if the student is a student with a disability, the
21 | disciplinary action nust conply with the procedures set forth
22 ]1in s. 232.251 and state board rule.

23 Section 12. Section 232.251, Florida Statutes, is

24 | created to read:

25 232.251 Disciplinary actions agai nst students with

26 | disabilities.--1n accordance with the requirenents of the

27 | federal Individuals with Disabilities Educati on Act Amendnents
28 | of 1997:

29 (1) AUTHORITY OF SCHOOL PERSONNEL. - -

30 (a) School personnel may order a change in the

31| placenent of a student with a disability:
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1 1. To an appropriate interimalternative educationa

2| setting, another setting, or suspension, for not nore than 10
3| school days, to the extent that such alternatives would al so
4| be applied to students without disabilities; or

5 2. To an appropriate interimalternative educationa

6| setting for the sane anount of tine that a student without a
7| disability would be subject to discipline, but for not nore

8 | than 45 days if:

9 a. The student carries a weapon to school or to a

10 | school function under the jurisdiction of a school district;
11 | or

12 b. The student know ngly possesses or uses ill ega

13 | drugs or sells or solicits the sale of a controlled substance
14 | while at school or a school function under the jurisdiction of
15| a school district.

16 (b) Not later than 10 days after taking a disciplinary
17 | action described in paragraph (a):

18 1. If the school district did not conduct a functiona
19 | behavi oral assessnent and i nplenent a behavioral intervention
20| plan for the student before the behavior that resulted in the
21 | suspensi on described in paragraph (a), the school district

22 | shall convene an individual education plan (IEP) neeting to
23 | devel op an assessnent plan to address that behavior; or

24 2. |f the student already has a behaviora

25| intervention plan, the | EP Team shall review the plan and

26 | nodify it, as necessary, to address the behavior

27 (2) AUTHORITY OF AN ADM NI STRATI VE LAW JUDGE. - - An

28 | adnministrative |law judge fromthe Division of Administrative
29 | Hearings may order a change in the placenent of a student with
30| a disability under this section, to an appropriate interim
31
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alternative educational setting for not nore than 45 days if

the hearing officer:

(a) Deternines that the school district has

denonstrated by substantial evidence that maintaining the

current placement of the student is substantially likely to

result ininjury to the student or to others.

(b) Considers the appropriateness of the student's

current pI acenent.

(c) Considers whether the school district has made

reasonable efforts to mninmze the risk of harmin the

student's current placenent, including the use of

suppl enentary ai ds and servi ces.

(d) Deternmines that the interimalternative

educational setting neets the requirenents of paragraph (3).
(3) DETERM NATI ON OF SETTI NG - -
(a) The alternative educational setting described in

subparagraph (1)(a)2. shall be determ ned by the | EP Team

(b) Any interimalternative educational setting in

which a student is placed under subsection (1) or subsection

(2) shall:

1. Be selected so as to enable the student to conti nue

to participate in the general curriculum although in another

setting, and to continue to receive those services and

nodi fications, including those described in the student's

current 1EP, that will enable the student to neet the goals
set out in that | EP
2. Include services and nodifications designed to

address the behavi or described in subsection (1) or subsection

(2) so that it does not recur

(4) NANI FESTATI ON DETERM NATI ON REVI EW - -

26
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(a) If adisciplinary action is contenpl ated as

described in subsection (1) or subsection (2) for a behavior

of a student with a disability described in either of those

subsections, or if a disciplinary action involving a change of

pl acement for nore than 10 days is contenplated for a student

with a disability who has engaged i n ot her behavior that

violated any rule or code of conduct of the school district

that applies to all students:
1. Not later than the date on which the decision to
take that action is nade, the parents shall be notified of

that decision and of all procedural safeguards accorded under

this section.

2. Imediately, if possible, but in no case |ater than

10 school days after the date on which the decision to take

that action is made, a review shall be conducted of the

relationship between the student's disability and the behavi or

subject to the disciplinary action

(b) A reviewrequired by paragraph (a) shall be

conducted by the | EP Team and other qualified personnel

(c) In carrying out a review required by paragraph

(a), the | EP Team may deternine that the behavior of the

student was not a nanifestation of the student's disability

only if the | EP Team

1. First considers, in terns of the behavi or subject

to disciplinary action, all relevant information, including:

a. Evaluation and diagnostic results, including such

results or other relevant infornation supplied by the parents

of the student;

b. Observations of the student; and

c. The student's | EP and pl acenent; and

2. Then determ nes that:
27
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a. Inrelationship to the behavior subject to

disciplinary action, the student's |EP and pl acement were

appropriate and the special education services, supplenentary

ai ds and services, and behavior intervention strategies were

provi ded consistent with the student's | EP and pl acenent;

b. The student's disability did not inpair the ability

of the student to understand the inpact and consequences of

t he behavi or subject to disciplinary action; and

c. The student's disability did not inpair the ability

of the student to control the behavior subject to disciplinary

action.
(5) DEFIN TIONS. --For purposes of this section, the
following definitions shall apply:

(a) The term"controlled substance" neans a drug or

ot her substance identified under schedules I, I, IIlIl, |V, or
V in section 202(c) of the Controll ed Substances Act, 21
U S C 812(c).

(b) The term"illegal drug"

1. Means a controll ed substance; but

2. Does not include such a substance that is legally

possessed or used under the supervision of a licensed health

care professional or that is legally possessed or used under

any other authority under the Controlled Substances Act or

under any other provision of federal |aw

(c) The term"substantial evidence" neans beyond a

pr eponder ance of the evidence.

(d) The term "weapon" has the neaning given the term

"danger ous weapon" under paragraph (2) of the first subsection

(g) of section 930 of Title 18, United States Code.

28
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Procedures for conpliance with the deternination that the

student's behavior was not a nmanifestation of a disability,

parental appeal, placenent during appeals, protection for

students not yet eligible for special education and rel ated

services, and referral to an action by | aw enforcenent and

judicial authorities shall be pursuant to the Individuals with
Di sabilities Educati on Act Anendnents of 1997 and state board
rul e.

Section 13. Subsections (2) and (4) of section 232. 26,
Fl ori da Statutes, are anended to read

232.26 Authority of principal.--

(2) Suspension proceedi ngs, pursuant to rules of the
State Board of Education, nmay be initiated agai nst any puptt+
enroHed—as—a student who is formally charged with a fel ony,
or with a delinquent act which would be a felony if committed
by an adult, by a proper prosecuting attorney for an incident
which all egedly occurred on property other than public schoo
property, if that incident is shown, in an adm nistrative
hearing with notice provided to the parents or |egal guardian
or custodi an of such student pupit by the principal of the
school pursuant to rul es adopted promigated by the State
Board of Education and to rul es devel oped pursuant to s.
231. 085, to have an adverse inpact on the educational program
discipline, or welfare in the school in which the student is
enrol | ed. Any student ptupt+ who is suspended as the result of
such proceedings shall be imediately enrolled in an

al ternative education programduring regul ar school hours. The

suspensi on may exceed 10 days, as deternined by the

superi nt endent of school s. Fay—be—suspended—f+romat-+—ectasses
. . i hool o e I
I I F - ot—ef—tifre—whi-cf I
29
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" " bty be oot ol e
et I . I : .

at-ternati-ve—educati-on—program—where—approptiate— |If the
court determnes that the student pupi+ did comrit the fel ony

or delinquent act which would have been a felony if comitted
by an adult, the district school board shall have the
authority to expel the student, provided that expul sion under
this subsection shall not affect the delivery of educationa
services to the student puptt+ in any residential
nonresidential, alternative, daytine, or evening program
outsi de of the regular school setting. Any student ptupt+ who
is subject to discipline or expulsion for unl awmful possession
or use of any substance controll ed under chapter 893 may be
entitled to a waiver of the discipline or expulsion

(a) |If the student pupi+ divulges information | eading
to the arrest and conviction of the person who supplied such
control |l ed substance to himor her, or if the student pupit
voluntarily discloses his or her unlawful possession of such
control |l ed substance prior to his or her arrest. Any
i nformation di vul ged which | eads to such arrest and conviction
is not admissible in evidence in a subsequent crimnal trial
agai nst the student puptt+ divul ging such information

(b) If the student pupi+ comits hinself or herself,
or is referred by the court in lieu of sentence, to a
state-licensed drug abuse program and successfully conpl etes
t he program

(4) Any recommendation for the suspension or expul sion
of a handicapped student with a disability shall be nmade in

30
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1| accordance with s. 232.251 and the rul es adopted promtgated

2| by the State Board of Education

3 Section 14. Paragraph (c) of subsection (1) of section
41 232.27, Florida Statutes, is anended to read:

5 232.27 Authority of teacher; responsibility for

6 | control of students; school district duties.--Subject to | aw
7| and to the rules of the district school board, each teacher or
8 | other nenber of the staff of any school shall have such

9| authority for the control and discipline of students as may be
10| assigned to himor her by the principal or the principal's

11 | designated representative and shall keep good order in the

12 | classroom and in other places in which he or she is assigned
13| to be in charge of students.

14 (1) Wthin the framework of the school district code
15| of student conduct, teachers and other instructional personne
16 | shall have the authority to undertake any of the follow ng

17 | actions in managi ng student behavior and ensuring the safety
18 | of all students in their classes and school

19 (c) Have di sobedient, disrespectful,violent, abusive,
20 | uncontroll able, or disruptive students tenporarily renoved

21| fromthe classroom for behavi or managenent intervention

22 Section 15. Subsections (2), (3), and (5) of section
23| 232.271, Florida Statutes, are anended to read:

24 232.271 Renoval by teacher. --

25 (2) A teacher may renpve fromclass a student:

26 ta—Who—has—been—docunrented—by—theteacher—to

27 | repeatedhy—interfere—wth—the—teacher—s—abt-ty—to—comnicate
28 | efHeetivety—wth—the—students—inthe—class—or—wth—the—abitty
29 | efthe—students—elassmates—totearn—or

30 tb)y whose behavior the teacher deternines is——so

31 | uharuby—di-stuptive—or—abustve—that—t—sertousty interferes

31
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with the teacher's ability to communicate effectively with the
students in the class or with the ability of the student's
classmates to | earn.

(3) If a teacher renoves a student from cl ass under
subsection (2), the principal may place the student in another
appropri ate cl assroom—ia—+n—schoot—suspension,or in a
dropout prevention and academ c intervention program as
provided by s. 230.2316; or the principal nmay recommend the
student for eut—ef—sechooel suspensi on or expul sion, as
appropriate. The student nmay be prohibited from attendi ng or
participating in school -sponsored or school -rel at ed
activities. The principal may not return the student to that
teacher's class without the teacher's consent unless the
conmittee established under s. 232.272 determi nes that such
pl acenent is the best or only available alternative. The
teacher and the placenent review conm ttee nust render
decisions within 5 days of the renoval of the student fromthe
cl assroom

Section 16. Section 232.275, Florida Statutes, is
amended to read:
232.275 Liability of teacher or principal.--
(1) Except in the case of excessive force or cruel and
unusual punishnent, a teacher or other nenber of the
32
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instructional staff, a principal or the principal's designated
representative, or a bus driver shall not be civilly or
crimnally liable for any action carried out in conformty
with the state board and district school board rul es regarding
the control, discipline, suspension, and expul sion of
students, including any exercise of authority under s. 232. 26,
S. 232.27, or s. 232.271

(2) A teacher or other nenber of the instructiona

staff, a principal or his or her designee, or a bus driver

shall be immne fromcivil or crinmnal liability for the

identification and referral of students for eval uation by

nental health personnel, |aw enforcenent, or other appropriate

per sonnel

Section 17. Section 235.192, Florida Statutes, is
created to read

235.192 Coordination of school safety information

construction design docunents. --
(1) Beginning Cctober 1, 2000, each district
superintendent of schools nmust provide to the | aw enforcenent

agency and fire departnent that has jurisdiction over each

educational facility a copy of the construction design

docunents for each educational facility in the district, as
defined in s. 235.011(6). After the initial subm ssion of the
construction design docunents, the district superintendent of

school s shall subnmit, by October 1 of each year, revised

construction design docunents for each educational facility in

the district that was nodified during the precedi ng year

(2) Beginning Cctober 1, 2000, each community coll ege

president nust provide to the | aw enforcenent agency and fire

departnent that has jurisdiction over the community coll ege a

copy of the construction design docunents for each educationa
33
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facility as defined in s. 235.011(6). After the initial
subm ssion of the construction design docunents, the community

col |l ege president shall subnmit, by October 1 of each year

revi sed construction design docunents for each educationa

facility that was nodified during the precedi ng year
(3) Beginning Cctober 1, 2000, the Board of Regents
nmust provide to the | aw enforcenent agency and fire departnent

that has jurisdiction over each state university a copy of the

construction design docunents for each state university. After

the initial subm ssion of the construction design docunents,

the Board of Regents shall subnit, by Cctober 1 of each year

revi sed construction design docunents for each state

university facility that was nodified during the precedi ng

year.
Section 18. Section 235.2157, Florida Statutes, is
created to read
235. 2157 Small school requirenent. --
(1) LEG SLATIVE FINDINGS. --The Legi sl ature finds that:
(a) Florida's schools are anong the largest in the

nati on.
(b) Snaller schools provide benefits of reduced

di sci pline problenms and crine, reduced truancy and gang

participation, reduced dropout rates, inproved teacher and

student attitudes, inproved student self-perception, student

academ ¢ achi evenent equal to or superior to that of students

at | arger schools, and increased parental involvenent.

(c) Snaller schools can provide these benefits while

not increasing adninistrative and constructi on costs.
(2) DEFINITION. --As used in this section, "smal
school " neans:
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(a) An elenentary school with a student popul ati on of

not nore than 500 students.

(b) A nmiddle school with a student popul ati on of not

nore than 700 students.

(c) A high school with a student popul ation of not

nore than 900 students.

(d) A school serving kindergarten through grade 8 with

a student popul ation of not nore than 700 students.

(e) A school serving kindergarten through grade 12

with a student popul ation of not nore than 900 students.

A school on a single canpus which operates as a
school -wi t hi n-a-school, as defined by s. 230.23(20), shall be
considered a snall school if each snmaller unit |ocated on the

singl e canpus neets the requirenents of this subsection
(3) REQUI REMENTS. - -
(a) Beginning July 1, 2003, all plans for new

educational facilities to be constructed within a schoo

district and reflected in the 5-year school district

facilities work plan shall be plans for snmall schools in order

to pronote increased |earning and nore effective use of schoo

facilities.
(b) Snmall schools shall conply with all |aws, rules,

and court orders relating to racial bal ance.
(4) EXCEPTIONS. --This section does not apply to plans
for new educational facilities already under architectura

contract on July 1, 2003.

Section 19. Subsections (29) and (57) of section
984.03, Florida Statutes, are anended to read:

984.03 Definitions.--Wen used in this chapter, the

term
35
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1 (29) "Habitually truant" means that:

2 (a) The child has 15 unexcused absences within 90

3| cal endar days with or w thout the know edge or justifiable

4| consent of the child's parent or |egal guardian, is subject to
5| conpul sory school attendance under s. 232.01, and is not

6 | exenpt under s. 232.06, s. 232.09, or any other exenptions

7 | specified by law or the rules of the State Board of Education
8 (b) Activities to determ ne the cause, and to attenpt
9| the renediation, of the child s truant behavi or under ss.

10 | 232.17 and 232.19(3), have been conpl et ed.

11

12| 1f a child who is subject to conpul sory school attendance is
13 | responsive to the interventions described in ss. 232.17 and
14 | 232.19(3)and has conpl eted the necessary requirements to pass
15 ) the current grade as indicated in the district pupi

16 | progression plan, the child shall not be determined to be

17 | habitually truant and shall be passed. If a child within the
18 | conpul sory school attendance age has 15 unexcused absences
19 | within 90 cal endar days or fails to enroll in school, the

20| State Attorney may, or the appropriate jurisdictional agency
21| shall, file a child-in-need-of-services petition if

22 | recommended by the case staffing conmittee, unless it is

23 | determined that another alternative action is preferable.

24 o hool Fve—desi I r

25 . . . . .

26

27

28

29

30

31
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e The failure or refusal of the parent or |ega
guardian or the child to participate, or nake a good faith
effort to participate, in the activities prescribed to renedy
the truant behavior, or the failure or refusal of the child to
return to school after participation in activities required by
this subsection, or the failure of the child to stop the
truant behavi or after the school adm nistration and the
Departnent of Juvenile Justice have worked with the child as
described in ss. 232.17 and s+-232.19(3) ant—{4)shall be
handl ed as prescribed in s. 232.19.

(57) "Truancy petition" neans a petition filed by the
sehoeot superintendent of schools alleging that a student
subj ect to compul sory school attendance has had at |east five

unexcused absences, or absences for which the reasons are

unknown, within a cal endar nonth or 10 unexcused absences, or

absences for which the reasons are unknown, within a

90- cal endar -day period, or has had nore than 15 unexcused

absences in a 90-cal endar-day period. A truancy petition is
filed and processed under s. 984. 151

Section 20. Paragraph (b) of subsection (1) of section
984.13, Florida Statutes, is anmended to read:

984.13 Taking into custody a child alleged to be from
a famly in need of services or to be a child in need of
services. - -

(1) Achild may be taken into custody:

37

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDMWNPRER O

Fl ori da House of Representatives - 2000 HB 1963
185-716C- 00

(b) By a |aw enforcenent officer when the officer has
reasonabl e grounds to believe that the child is absent from
school without authorization or is suspended or expelled and

is not in the presence of his or her parent or |egal guardian

for the purpose of delivering the child without unreasonable
delay to the appropriate school systemsite. For the purpose
of this paragraph, "school systemsite" includes, but is not

limted to, a center approved by the superintendent of schools
for the purpose of counseling students and referring them back
to the school systemor an approved alternative to a

suspensi on or expul sion program If a student is suspended or

expel l ed from school without assignnent to an alternative

school placenent, the | aw enforcenent officer shall deliver

the child to the parent or |legal guardian or to a designated

truancy interdiction site until the parent or guardi an can be

| ocat ed.

Section 21. Subsections (1), (3), and (4) of section
984. 151, Florida Statutes, are anended, and a new subsecti on
(9) is added to said section, to read:

984. 151 Truancy petition; prosecution; disposition.--

(1) If the school determines that a student subject to
conmpul sory school attendance has had at |east five unexcused

absences, or absences for which the reasons are unknown,

within a cal endar nonth or 10 unexcused absences, or absences

for which the reasons are unknown, within a 90-cal endar - day
period pursuant to s. 232.17(1)(b), or has had nore than 15
unexcused absences in a 90-cal endar-day period, the

superintendent of schools may file a truancy petition
(3) Oiginal jurisdiction to hear a truancy petition
shall be in the circuit court; however, the circuit court nmay
use a general or special master pursuant to Suprene Court
38
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rules. Upon the filing of a petition containing allegations of

facts which, if true, constitute the child naned therein being

absent from school pursuant to subsection (1) and s.

232.17(1)(b) and upon the request of the petitioner, the clerk

or deputy clerk shall issue a sumons.

(4) The petition nust contain the follow ng: the nane,
age, and address of the student; the nane and address of the
student's parent or guardian; the school where the student is
enrolled; the efforts the school has nade to get the student
to attend school; the nunmber of out-of-school contacts between
the school system and student's parent or guardi an; and the
nunber of days and dates of days the student has m ssed
school. The petition shall be sworn to by the superintendent
or his or her designee.

(a) When a truancy petition has been filed pursuant to

s. 984.151 and the parent, guardi an, or |egal custodian of the

child, and the child, have advised the court and the schoo

systemthat the truth of the allegations is acknow edged and

that no contest is to be made of the petition, the attorney

representing the school systemnay set the case before the

court for a disposition hearing. If there is a change of plea

at this hearing, the court shall continue the hearing to

permit the attorney representing the school systemto prepare

and present the case. The school system may, upon witten

agreenent, designate the state attorney's office to represent

the school systemin this proceeding.

(b) An attorney representing the school system or

upon witten agreenent, the state attorney's office, shal

represent the state in any proceeding in which a truancy

petition has been filed under s. 984.151 and in which a party

denies the allegations and contests the petition
39
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(9) The participation of the parent, guardi an, or

| egal custodian with the court-ordered sanctions and services

is mandatory. The court may use its contenpt powers to enforce

its order.

Section 22. Section 414.125, Florida Statutes, is
amended to read:

414.125 Learnfare program --

(1) The departnent shall reduce the tenporary cash
assi stance for a participant's eligible dependent child or for
an eligible teenage partici pant who has not been exenpted from
education participation requirenments and who has been
identified as a habitual truant, pursuant to s. 228.041(28)

tenporary cash assistance nust be reinstituted after a
subsequent grading period in which the child has substantially
i mproved the child' s attendance. Good cause exenptions from
the rule of unexcused absences include the foll ow ng:

(a) The student is expelled fromschool and
alternative schooling is not avail abl e.

(b) No licensed day care is available for a child of
teen parents subject to Learnfare.

(c) Prohibitive transportation problens exist (e.gqg.
to and fromday care).

(d) The teen is over 16 years of age and not expected
to graduate from hi gh school by age 20.

40
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Wthin 10 days after sanction notification, the participant
parent of a dependent child or the teenage participant may
file an internal fair hearings process review procedure
appeal, and no sanction shall be inposed until the appeal is
resol ved.

(2) Each participant with a school-age child is
required to have a conference with an appropriate schoo
official of the child' s school during each senester grating
per+od to assure that the participant is involved in the
child' s educational progress and is aware of any existing
attendance or acadeni c probl ens. The conference nust address
accept abl e student attendance, grades, and behavi or and nust
be docunented by the school and reported to the departnent.
The departnent shall notify a school of any student in
attendance at that school who is a participant in the
Learnfare programin order that the required conferences are
hel d. A participant who without good cause fails to attend a
conference with a school official is subject to the sanction
provided in subsection (1).

Section 23. This act shall take effect July 1, 2000.
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2 HOUSE SUVMMARY
3
Revi ses the definition of suspension. Renobves school
4 discipline data fromdata used to determ ne a_school's
erformance grade category. Clarifies suspension options.
5 evi ses information requited to be included in the
student code of conduct. Conbines and clarifies
6 rovisions relating to student possession of a weapon.
equires the district code of student conduct to include
7 certain notice relating to expulsion for naking a threat
Defines the term "schodl -wi thin-a-school.” Requires
8 di strict school boards to address the availability, of
subst ance abuse and nental health counselors. Specifies
9 types of drills and energencies for which district schoo
boards are required to déevel op procedures.  Provides
10 requi rements relatln?_to school| safety incident data
col'l ection and repor |nP. Requi res the Departnent of
11 Education to develop a form 'Requires each schoo
ernplpal to ensure that the standardi zed formis used.
12 equi res best financial managenent practices to address
school safety and security. arifies criteria for
13 student eligibility for dropout prevention services,
Speci fies offenses’ for which a student will be expelled
14 for 1 year under district school board zero tol erance for
crime policies. Prohibits certain students referred to a
15 child study teamfromenrolling in a hone education
rogram Provides an appeal s process. Provides penalties
16 or "nonconpl i ance with provisions regardlnP driver's
I icense attendance requirenments. Codifies federa
17 requi rements for disciplinary actions against students
with disabilities. Carifies requirenents for suspension
18 proceedlnPs agai nst a_ student who is formally charged
with a felony. SPeC|f|es that expul sion of a student with
19 a disability nust be made pursuant to |aw and state board
rule. Authotrizes teachers or other |nstructiona
20 Personne! to have di sobedi ent and di srespectful students
enporarily renoved fromthe classroom Revises the
21 behavi or considered to be cause for teacher renoval of
students and revises pravisions regardi ng placenent of
22 students who are renoved. Renpbves 0bsol efe | anguage
relating to a study and a report. Prohibits ceftain
23 school Personne! frombeing held civilly or crimnally
[iable tor the identification and referral of_ students
24 for eval uation. Requires the P[OVISIOD of copi es of
educational facility construction design docunents to
25 speci fi ¢ agenci es. eates provisions felating to snmal
schools. Defines the term"snall school." Requires the
26 construction of only small schools after a certain date.
Requires small schodls to conply with racial bal ance
27 requi renments. Revises the definition of "truancy ]
petition." Enables a | aw enforcenent officer to take into
28 custody a child who is suspended or expelled and who is
not in"the presence of his or her parent or |ega
29 guardi an. Revises requirenents for filing a truancy
etition. Provides for use of contenpt powers. Revises
30 he criteria for reduction of tenporary cash assi stance.
31
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