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1 Abill to be entitled

2 An act relating to state revenue; anending s.

3 215.5601, F.S.; defining the term

4 "participating manufacturer"; revising

5 | egislative intent; specifying procedures by

6 whi ch a tobacco manufacturer may becone a

7 partici pati ng manufacturer; providing for

8 signatories to a specified settlenent agreenent

9 to be participating manufacturers; providing
10 for funds received fromparticipating
11 manuf acturers to be deposited into the Tobacco
12 Settlenment Cearing Trust Fund; providing for a
13 portion of unappropriated funds to be deposited
14 into the Lawmton Chil es Endowrent Fund; anendi ng
15 s. 210.02, F.S.; inposing a surtax on
16 cigarettes not manufactured by a participating
17 manuf acturer, as defined by the act; providing
18 for calculating the amount of the surtax;
19 anmending s. 210.20, F.S.; providing for the
20 deposit of proceeds of the surtax; creating s.
21 215.5603, F.S.; creating the Tobacco Settl enent
22 Fi nanci ng Corporation; defining terns;
23 provi di ng nenbership, powers, duties, and
24 functions of the corporation; providing for the
25 purchase of insurance and for the issuance of
26 bonds; providing a limtation on liability;
27 provi di ng powers of the Department of Banking
28 and Finance with respect to the corporation
29 providing for severability; providing an
30 ef fective date.
31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 215.5601, Florida Statutes, is
amended to read:
215.5601 Lawton Chiles Endowrent Fund. --
(1) SHORT TITLE.--This section may be cited as the
"Lawt on Chil es Endowrent Fund."
(2) DEFINITIONS.--As used in this section
(a) "Board" neans the State Board of Administration
established by s. 16, Art. I X of the State Constitution of
1885 and incorporated into s. 9(c), Art. Xl|I of the State
Constitution of 1968.
(b) "Endowrent" neans the Lawton Chil es Endowrent
Fund.
(c) "Earnings" neans all income generated by
i nvestnents and the net change in the market value of assets.
(d) "Participating manufacturer" neans any

manuf act urer of tobacco products which neets the requirenents

of subsection (4).

(e) td)y "State agency" or "state agenci es" neans the
Departnent of Health, the Departnent of Children and Family
Services, the Departnent of Elderly Affairs, or the Agency for
Health Care Administration, or any conbination thereof, as the
cont ext i ndicates.

(3) LEGQ SLATIVE INTENT.--1t is the intent of the
Legi sl ature to:

(a) Provide a perpetual source of funding for the
future of state children's health prograns, child welfare
prograns, conmunity-based health and hunan services
initiatives, and bionedi cal research activities.

2
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1 (b) Ensure that enhancenent revenues wll be avail able
2| to finance these inportant initiatives.
3 (c) Use funds received fromthe Tobacco Settl enent
4] Cearing Trust Fund seneys to ensure the financial security of
5] vital health and hunan services prograns.
6 (d) Encourage the devel opnent of comunity-based
7| solutions to strengthen and i nprove the quality of life of
8| Florida's npst vulnerable citizens.
9 (e) Provide funds for cancer research and
10 | public-health research for diseases |linked to tobacco use.
11 (f) Provide tobacco manufacturers the opportunity to
12 | voluntarily participate in nitigating the i npact of the use of
13 | tobacco on the residents of this state.
14 (4) PARTI Cl PATI NG MANUFACTURERS; QUALI FI CATI ONS. - -
15 (a)1. A tobacco manufacturer may becone a
16 | participating manufacturer by entering into an agreenent with
17 | the Attorney General which provides for the foll ow ng:
18 a. FHinmnation of the manufacturer's outdoor
19 | advertising and transit advertisenents at the earlier of the
20 | expiration of applicable contracts or 4 nonths after the date
21| the final list of outdoor advertising signs is supplied to the
22 | Attorney Ceneral. The manufacturer shall provide a final list
23| of all its outdoor advertising signs and transit
24 | advertisenents to the Attorney General within 45 days after
25| entering the agreenent.
26 b. Support of the state's efforts to nitigate the
27 | i npact of the use of tobacco through annual paynents to the
28 | state. On January 1 of each year, the Division of Al coholic
29 | Beverages and Tobacco of the Departnent of Business and
30 | Professional Regulation shall cal cul ate the paynent anount,
31| which is due by January 31 of that year. The paynent anpunt
3
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shal |l be based on the nunber of cigarette packages delivered

to wholesale dealers for sale in this state by the

manuf acturer from January 1 until Decenber 31 of the prior

year. The paynent anount per package shall be cal cul ated as

the total annual paynent due to the state pursuant to the

settl enment agreenent in the case of The State of Florida et

al ., v. Anerican Tobacco Conpany et al., divided by the tota

nunber of packages delivered to whol esale dealers for sale in

this state by the four settling nanufacturers during the

previous 12 nonths, rounded to the nearest tenth of a cent.

2. Cigarettes produced by each manufacturer that fully

conplies with the agreenent entered into with the Attorney

Ceneral under subparagraph 1. and nmkes the annual paynent by

January 31 are exenpt fromthe surtax on cigarettes inposed

under s. 210.02(6) for the subsequent 12-nobnth peri od.

(b) Al tobacco manufacturers that are signatories to

the settlenent agreenent entered on August 25, 1997, in the

case of The State of Florida et al., v. Anmerican Tobacco

Conpany et al., and the settl enent agreenent entered on March
15, 1996, in the case of State of West Virginia, State of
Florida, State of M ssissippi, Compbnweal th of Massachusetts,

and State of Louisiana v. Brooke Group Ltd. and Liggett G oup

Inc., are participating manufacturers. Cigarettes produced by

each such manufacturer that fully conplies with the applicable

settl enment agreenent and nakes the annual paynent required

under the agreenent by Decenber 31 are exenpt fromthe surtax

on cigarettes inposed under s. 210.02(6) for the subsequent

12-nmont h peri od.

(c) Funds received fromparticipating manufacturers

shal | be deposited into the Departnent of Banking and Fi nance

Tobacco Settlenent Cearing Trust Fund.

4
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(5) (4 LAWION CH LES ENDOWWVENT FUND; CREATI ON
PURPOSES AND USES. - -

(a) There is created the Lawton Chiles Endownent Fund,
to be administered by the State Board of Administration. The
endownrent shall serve as a clearing trust fund not subject to
termnation pursuant to s. 19(f), Art. IlIl of the State
Constitution and shall be funded by settt+ement noneys received
fromthe Tobacco Settlenment Cearing Trust Fund ineust+y. The
endowrent fund shall be exenpt fromthe service charges
i mposed by s. 215. 20.

(b) Funds fromthe endownent shall be distributed by

the board to trust funds of the state agencies in the anpunts
i ndicated by reference to the legislative appropriations for
the state agencies, except as otherwi se provided in this
secti on.

(c) The state agencies shall use the funds fromthe
endownrent to enhance or support increases in clients served or
in programcosts in health and hunan servi ces program areas.

(d) The Secretary of Health, the Secretary of Children
and Fanmily Services, the Secretary of Elderly Affairs, and the
Director of Health Care Administration shall conduct neetings
to discuss programpriorities for endowrent funding prior to
subm tting their budget requests to the Executive Ofice of
the Governor and the Legislature. The purpose of the neetings
shall be to gain consensus for priority requests and
reconmended endownrent funding levels for those priority
requests. An agency head nmay not designate a proxy for these
neet i ngs.

(e) Funds fromthe endowrent may not be used to
suppl ant exi sting revenues.

5

CODING:Words st+ieken are deletions; words underlined are additions.




CS for CS for SB 1998 First Engrossed

1 (f) When advised by the Revenue Estimating Conference
2| that a deficit will occur with respect to the appropriations
3| fromthe Tobacco Settlenent Cearing Trust Fund in any fisca
4 | year, the Governor shall develop a plan of action to elininate
5| the deficit. Before inplenenting the plan of action, the
6 | Governor nust conply with the provisions of s. 216.177(2). In
7 | devel opi ng the plan of action, the Governor shall, to the
8 | extent possible, preserve legislative policy and intent, and,
9 | absent any specific directions to the contrary in the General
10 | Appropriations Act, any reductions in appropriations fromthe
11 | Tobacco Settlenent Clearing Trust Fund for a fiscal year shal
12 | be prorated anong the purposes for which funds were
13 | appropriated fromthe Tobacco Settlenent Cearing Trust Fund
14 | for that vyear.
15 (6) €5 ADM NI STRATI ON OF THE ENDOAWENT. - -
16 (a) The board is authorized to invest and reinvest
17 | funds of the endownent in those securities listed in s.
18 | 215.47, in accordance with the fiduciary standards set forth
19 in s. 215.47(9) and consistent with an investnent plan
20 | devel oped by the executive director and approved by the board.
21| Costs and fees of the board for investnent services shall be
22 | deducted fromthe earnings accruing to the endowrent.
23 (b) The endownent shall be managed as an annuity. The
24 | i nvestment objective shall be long-term preservation of the
25| real value of the principal and a specified regular annua
26 | cash outflow for appropriation, as nonrecurring revenue. The
27 | schedul e of annual cash outflow shall be included within the
28 | i nvestnment plan adopted pursuant to paragraph (a).
29 (c) The board shall establish a separate account for
30| the funds of the endownrent. The board shall design and operate
31| an investnment portfolio that nmaxinizes the financial return to
6
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t he endownent, consistent with the risks inherent in each
investnent, and that is designed to preserve an appropriate
di versification of the portfolio.

(d) No later than February 15, 2000, the board shal
report on the financial status of the endowrent to the
CGovernor, the Speaker of the House of Representatives, the
President of the Senate, the chairs of the respective
appropriations and appropriate substantive conmmittees of each
chanber, and the Revenue Estimating Conference. Thereafter
the board shall nmake a status report to such persons no |ater
t han August 15 and February 15 of each year

(e) Accountability for funds fromthe endowrent which
have been appropriated to a state agency and distributed by
the board shall reside with the state agency. The board is not
responsi ble for the proper expenditure or accountability of
funds fromthe endowrent after distribution to a state agency.

(f) The board may collect a fee for service fromthe
endownrent no greater than that charged to the Florida
Retirenent System

(7) €6y AVAILABI LI TY OF FUNDS. - -

(a) Funds fromthe endowrent shall not be avail abl e
for appropriation to a state agency until July 1, 2000.

Begi nning July 1, 2000, the maxi nrum annual anount of endowrent
funds that nay be appropriated shall be in accordance with the
foll owi ng, based on earnings averaged over 3 years:

1. Beginning July 1, 2000, no nore than a | evel of
spendi ng representing earnings at a rate of 3 percent.

2. Beginning July 1, 2001, no nore than a | evel of
spendi ng representing earnings at a rate of 4 percent.

3. Beginning July 1, 2002, no nore than a | evel of
spendi ng representing earnings at a rate of 5 percent.

7
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1 4. Beginning July 1, 2003, and thereafter, no nore
2| than a | evel of spending representing earnings at a rate of 6
3| percent.
4 (b) The Legislature may not appropriate nore than 85
5| percent of the revenue that is received fromparticipating
6 | mnufacturers or pursuant to s. 210.02 in any fiscal year and
7 | made avail able for appropriation in the subsequent fisca
8 | year. Revenue received fromparticipating nanufacturers or
9| pursuant to s. 210.02 in any fiscal year which is not
10 | appropriated by the Legislature shall be deposited into the
11 | Lawt on Chil es Endowrent Fund.
12 (c) tb)y Notwi t hstanding the provisions of s. 216. 301
13 | and pursuant to s. 216.351, all unencunbered bal ances of
14 | appropriations as of June 30 or undi sbursed bal ances as of
15 | Decenber 31 shall revert to the endownent's principal
16 (8) 7 ENDOWWVENT PRI NCI PAL; APPROPRI ATI ON OF
17 | EARNINGS. --The foll owi ng anmounts are appropriated fromthe
18 | Departnent of Banking and Fi nance Tobacco Settlenent C earing
19 | Trust Fund to the Lawton Chil es Endowrent Fund for Health and
20 | Hurman Servi ces:
21 (a) For fiscal year 1999-2000, $1.1 billion
22 (b) For fiscal year 2000-2001, $200 nillion
23 (c¢) For fiscal year 2001-2002, $200 nillion; and
24 (d) For fiscal year 2002-2003, $200 nillion; and—
25 (e) For all subsequent fiscal years, a mnimmof $25
26 | mllion.
27 Section 2. Section 210.02, Florida Statutes, is
28 | anended to read:
29 210.02 Cigarette tax inposed; collection.--
30 (1) An excise or privilege tax, in addition to al
31| other taxes of every kind inposed by law, is inposed upon the
8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS for CS for SB 1998 First Engrossed

sal e, receipt, purchase, possession, consunption, handling,
di stribution, and use of cigarettes in this state, in the
foll owi ng anbunts, except as hereinafter otherw se provided,
for cigarettes of standard di nensions:

(a) Upon all cigarettes weighing not nore than 3
pounds per thousand, 16.95 nills on each cigarette.

(b) Upon all cigarettes weighing nore than 3 pounds
per thousand and not nore than 6 inches long, 33.9 mlls on
each cigarette.

(c) Upon all cigarettes weighing nore than 3 pounds
per thousand and nore than 6 inches long, 67.8 mlls on each
cigarette.

(2) The description of cigarettes contained in
par agraphs (a), (b), and (c) of subsection (1) are hereby
decl ared to be standard as to dinensions for taxing purposes
as provided in this | aw and should any cigarette be received,
pur chased, possessed, sold, offered for sale, given away, or
used of a size other than of standard di nensi ons, the sane
shall be taxed at the rate of 1.41 cents on each such
cigarette.

(3) When cigarettes as described in paragraph (1)(a)
are packed in varying quantities of 20 cigarettes or |ess,
except manufacturer's free sanpl es authorized under s.
210.04(9), the following rate shall govern

(a) Packages containing 10 cigarettes or less require
a 16. 95-cent tax.

(b) Packages containing nore than 10 but not nore than
20 cigarettes require a 33.9-cent tax.

(4) \When cigarettes as described in paragraph (1)(b)
are packed in varying quantities of 20 cigarettes or |ess,

9
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1| except manufacturer's free sanples authorized under s.

2] 210.04(9), the follow ng rates shall govern

3 (a) Packages containing 10 cigarettes or less require
4| a 33.9-cent tax.

5 (b) Packages containing nore than 10 but not nore than
6| 20 cigarettes require a 67.8-cent tax.

7 (5) When cigarettes as described in paragraph (1)(c)

8 | are packed in varying quantities of 20 cigarettes or |ess,

9 | except manufacturer's free sanples authorized under s.

10| 210.04(9), the followi ng rates shall govern

11 (a) Packages containing 10 cigarettes or less require
12 | a 67.8-cent tax.

13 (b) Packages containing nore than 10 but not nore than
14| 20 cigarettes require a 135.6-cent tax.

15 (6) Beginning February 1, 2001, an additional surtax

16 | shall be added to the anpunts otherwi se provided in this

17 | section. The division shall calculate the surtax on January 1
18 | of each year, and the surtax shall apply on February 1. The

19 | surtax per package shall be calculated as the total annua
20 | paynent due to the state pursuant to the settl enent agreenent
21| in the case of The State of Florida et al., v. Anerican
22 | Tobacco Conpany et al., divided by the total nunber of
23 | packages of cigarettes delivered to whol esal e dealers for sale
241 in this state by the four settling nmanufacturers during the
25 | previous 12 nonths, rounded to the nearest tenth of a cent.
26 (7)t6) This tax shall be paid by the dealer to the
27 | division for deposit and distribution as hereinafter provided
28 | upon the first sale or transaction within the state, whether
29 | or not such sale or transfer be to the ultinmate purchaser or
30 | consunmer. The seller or dealer shall collect the tax fromthe
31 | purchaser or consuner, and the purchaser or consuner shall pay

10
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the tax to the seller. The seller or dealer shall be
responsible for the collection of the tax and the paynment of
the same to the division. All taxes are due not later than the
10th day of the nonth following the calendar nonth in which
they were incurred, and thereafter shall bear interest at the
rate of 1 percent per nonth. If the anpbunt of tax due for a
given period is assessed without allocating it to any
particular nonth, the interest shall begin with the date of
the assessnent. \Wenever cigarettes are shipped from outside
the state to anyone other than a distributing agent or
whol esal e deal er, the person receiving the cigarettes shall be
responsible for the tax on said cigarettes and the paynent of
sane to the division.

(8)¢tA It is the legislative intent that the tax on
cigarettes shall be uniformthroughout the state.

Section 3. Section 210.20, Florida Statutes, is
amended to read:

210.20 Enpl oyees and assistants; distribution of
funds. - -

(1) The division under the applicable rules of the
Depart nent of Managenent Services shall have the power to
enpl oy such enpl oyees and assistants and i ncur such other
expenses as nmay be necessary for the adnministration of this
part, within the linmts of an appropriation for the operation
of the Department of Business and Professional Regul ation as
may be authorized by the General Appropriations Act.

(2) As collections are received by the division from
such cigarette taxes, it shall pay the sane into a trust fund
in the State Treasury designated "Cigarette Tax Col |l ection
Trust Fund" which shall be paid and distributed as foll ows:

11
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(a) The division shall fromnonth to nonth certify to
the Conptroller the anpbunt derived fromthe cigarette tax
i mposed by s. 210.02(1)-(5)s—216-062, | ess the service
charges provided for ins. 215.20 and less 0.9 percent of the

anount derived fromthe cigarette tax inposed by s. 210.02,
whi ch shall be deposited into the Al coholic Beverage and
Tobacco Trust Fund, specifying the anbunts to be transferred
fromthe Cigarette Tax Collection Trust Fund and credited on
the basis of 5.8 percent of the net collections to the
Muni ci pal Fi nanci al Assistance Trust Fund, 32.4 percent of the
net collections to the Revenue Sharing Trust Fund for
Muni ci palities, 2.9 percent of the net collections to the
Revenue Sharing Trust Fund for Counties, and 29.3 percent of
the net collections for the funding of indigent health care to
the Public Medical Assistance Trust Fund.

(b) The division shall fromnonth to nonth certify to

the Conptroller the anpbunt derived fromthe cigarette surtax

i mposed by s. 210.02(6), and that anount shall be transferred

fromthe Cigarette Tax Collection Trust Fund and credited to

t he Departnent of Banking and Fi nance Tobacco Settl enent

G earing Trust Fund.

(c)tb)y The division shall fromnonth to nonth certify
to the Conptroller the anbunt derived fromthe cigarette tax
i mposed by s. 210.02 on all cigarettes sold at retail on any
property of the Inter-Anmerican Center Authority, created by
chapter 554, and such anount, |ess the service charge provided
for ins. 215.20, shall be paid to said Inter-Anerican Center
Authority by warrant drawn by the Conptroller upon the State
Treasury, which anount is hereby appropriated nmonthly out of
such G garette Tax Collection Trust Fund.

12
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(d) £e) Begi nning January 1, 1999, and continuing for
10 years thereafter, the division shall fromnonth to nonth
certify to the Conptroller the anount derived fromthe
cigarette tax inmposed by s. 210.02, |less the service charges
provided for ins. 215.20 and less 0.9 percent of the anount
derived fromthe cigarette tax inposed by s. 210.02 which
shal | be deposited into the Al coholic Beverage and Tobacco
Trust Fund, specifying an amount equal to 2.59 percent of the
net collections, and that anmpunt shall be paid to the Board of
Directors of the H Lee Mffitt Cancer Center and Research
Institute, established under s. 240.512, by warrant drawn by
the Conptroller upon the State Treasury. These funds are
her eby appropriated nonthly out of the Cigarette Tax
Col l ection Trust Fund, to be used for the purpose of
constructing, furnishing, and equi pping a cancer research
facility at the University of South Florida adjacent to the H
Lee Moffitt Cancer Center and Research Institute. In fisca
years 1999-2000 and thereafter with the exception of fisca
year 2008-2009, the appropriation to the H Lee Mffitt Mt
Cancer Center and Research Institute authorized by this
par agraph shall not be | ess than the anount whi ch woul d have
been paid to the H Lee Mffitt Cancer Center and Research
Institute for fiscal year 1998-1999 had paynments been nade for
the entire fiscal year rather than for a 6-nonth period
t her eof .

(3) After all distributions hereinabove provided for
have been nade, the bal ance of the revenue produced fromthe
tax inposed by this part shall be deposited in the Genera
Revenue Fund.

Section 4. Section 215.5603, Florida Statutes, is
created to read

13
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1 215.5603 Tobacco Settl enent Financi ng Corporation. --
2 (1) DEFINITIONS.--As used in this section, the term
3 (a) "Bond" neans any bond, debenture, note,

4 | certificate, or other obligation of financial indebtedness
5| issued by the corporation under this section

6 (b) "Corporation" neans the Tobacco Settl enent

7 | Financing Corporation created by this section

8 (c) "Departnent" neans the Departnent of Banking and
9 | Finance or its successor

10 (d) "lnsurance" neans a contract whereby one

11 | undertakes to indemify another or pay or allow a specified
12 | anount or a determ nabl e benefit upon determ nabl e

13 | conti ngenci es.

14 (e) "Purchase agreenent" nmeans a contract between the
15| corporation and the state, acting by and through the

16 | departnent, in which the state sells to the corporation any or
17 1 all of the state's right, title, and interest in and to the
18 | tobacco settl enent agreenment, including, but not limted to,
19 | the noneys to be received thereunder
20 (f) "Tobacco settlenent agreenent" neans the
21 | settlenent agreenent, as anended, entered into by the state
22 | and participating cigarette manufacturers in settlenent of
23| State of Florida et al. v. Anerican Tobacco Co., Case No.
24 | 95-1466AH (Fla. 15th Cr. C. 1996).
25 (2) CORPORATI ON CREATI ON AND AUTHORI TY. - -
26 (a) The Tobacco Settl enent Financing Corporation is
27 | created as a special purpose, not-for-profit, public benefits
28 | corporation for the purpose of:
29 1. Developing a plan which is subject to the review,
30| nodification, and approval of the Legislature, by which it
31| will purchase any or all of the state's right, title, and

14
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interest in and to the tobacco settlenent agreenent and wl|l

i ssue bonds to pay the purchase price therefor. The sal e of

bonds is subject to ratification by |law. Funds generated by

the sale of the bonds shall be used to provide funding for the

Lawt on Chil es Endowrent Fund; or

2. Purchasing insurance, subject to the review,

nodi fication, and approval of the Legislature, to insure the

state against the |l oss of proceeds fromthe tobacco settl enent

agr eenent .
(b) The corporation shall be governed by a board of

directors consisting of the Governor, the Treasurer, the

Conptroller, the Attorney General, two directors appointed

fromthe nenbership of the Senate by the President of the

Senate, and two directors appointed fromthe nenbership of the

House of Representatives by the Speaker of the House of

Representatives. On January 7, 2003, the board shall include

the Chief Financial Oficer in place of the Treasurer and the

Conptroll er.

(c) The corporation shall have all the powers of a

corporate body under the laws of this state, including, but

not linted to, the powers of corporations under chapter 617,

to the extent not inconsistent with or restricted by the

provisions of this section, including, but not limted to, the

power to:
1. Adopt, anend, and repeal byl aws not inconsistent

with this section.

2. Sue and be sued.

3. Adopt and use a conmon seal

4. Acquire, purchase, hold, |ease, and convey real and

personal property, contract rights, general intangibl es,

revenues, noneys, and accounts as i s proper or expedient to

15
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1| carry out the purposes of the corporation and this section and
2| to assign, convey, sell, transfer, |ease, or otherw se dispose
3| of such property.

4 5. Elect or appoint and enploy such officers, agents,
5| and enpl oyees as the corporation deens advisable to operate

6 | and manage the affairs of the corporation, which officers,

7 | agents, and enpl oyees nmay be enpl oyees of the state or of the
8| state officers and agencies represented on the board of

9| directors of the corporation

10 6. Make and execute any and all contracts, trust

11 | agreenents, trust indentures, and other instrunents and

12 | agreenents necessary or convenient to acconplish the purposes
13| of the corporation and this section, including, but not

14| linmted to, investnent contracts approved by the Legislature,
15| swap agreenents, liquidity facilities, or the purchase, as

16 | approved by the Legislature, of insurance or reinsurance.

17 7. Select, retain, and enpl oy professionals,

18 | contractors, or agents, which may include the D vision of Bond
19 | Finance of the State Board of Administration and the Division
20| of State Purchasing of the Departnent of Managenent Services,
21| as are necessary or convenient to enable or assist the
22 | corporation in carrying out the purposes of the corporation
23 8. Do any act or thing necessary or convenient to
24 | carry out the purposes of the corporation subject to the
25| review, nodification, and approval of the Legislature as
26 | provi ded herein.
27 (d) Wth the approval of at least six of its
28 | directors, the corporation may plan to purchase insurance to
29 | insure the state, for 7 years, against the | oss of 50 percent
30| of the revenues to be paid to the state pursuant to the
31| tobacco settlenent agreenent. The total premiumpaid for this

16
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i nsurance may not exceed $200 million. The plan is subject to

review, nodification, and approval of the Legi sl ature.

Purchase of insurance is subject to |legislative approval.

(e) Wth the approval of at least six of its

directors, the corporation nmay develop a plan to enter into

one or nore purchase agreenents with the departnent pursuant

to which the corporation will purchase any or all of the

state's right, title, and interest in and to the tobacco

settl enment agreenent and will execute and deliver any other

docunents necessary or desirable to effectuate such purchase.

The plan is subject to review, nodification, and approval of

the Legislature. Sale of all or part of the state's right,

title, and interest in and to the tobacco settl enent agreenent

is subject to approval by the Legi sl ature.

(f) Subject to the review, nodification, and approval

by the Legislature, the corporation may i ssue bonds payabl e

fromand secured by anpbunts payable to the corporation from

proceeds of the tobacco settlenment agreenent. The corporation

is additionally authorized to i ssue bonds to refund previously

i ssued bonds and to deposit the proceeds of such bonds as

provided in the docunents authorizing the i ssuance of such

bonds. Upon | egi sl ative approval of the issuance of bonds, the

corporation is authorized, to do all things necessary or

desirable in connection with the i ssuance of the bonds,

including, but not limted to, establishing debt service

reserves or other additional security for the bonds, providing

for capitalized interest, and executing and delivering any and

al | docunents and agreenents. The total principal anpbunt of

bonds issued by the corporation shall not exceed $3 billion

The princi pal anpbunt of bonds issued in any single fiscal year
shall not exceed $1.5 billion, beginning with the 2000-2001

17
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fiscal year. The limtation on the principal anpbunt of bonds

does not apply the bonds issued to refund previously issued

bonds. The term of any such bonds shall not exceed 40 years,

and the rate of interest on such bonds nmay not exceed 10

percent. The corporation nmay sell bonds through conpetitive

bi ddi ng or negotiated contracts, whichever nethod of sale is

determ ned by the corporation to be in the best interest of

t he corporati on.

(g) The corporation does not have the power to pl edge

the credit, the general revenues, or the taxing power of the

state or of any political subdivision of the state. The

obligations of the departnent and the corporation under the

pur chase agreenent and under any bonds shall not constitute a

general obligation of the state or a pledge of the faith and

credit or taxing power of the state. The bonds shall be

payabl e from and secured by paynents recei ved under the

t obacco settlenent agreenent, and neither the state nor any of

its agencies shall have any liability on such bonds. Such

bonds shall not be construed in any manner as an obligation of

the state or any of its agencies, the departnent, the State

Board of Adnministration or entities for which it invests

funds, or board nenbers or their respective agenci es.

(h) Notwi thstandi ng any ot her provision of |aw, any

pl edge of or other security interest in revenues, noney,

accounts, contract rights, general intangibles, or other

personal property nmade or created by the corporation resulting

fromthe authority granted by |aw shall be valid, binding, and

perfected fromthe tine such pledge is nade or other security

i nterest attaches without any physical delivery of the

collateral or further act, and the lien of any such pl edge or

other security interest shall be valid, binding, and perfected

18
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against all parties having claimof any kind in tort, in

contract, or otherw se against the corporation irrespective of

whet her such parties have notice of such clains. No instrunment

by which such a pledge or security interest is created nor any

financi ng statenent need be recorded or filed.

(i) The corporation may validate any bonds issued

pursuant to this section and the security for paynent

therefor, as provided in chapter 75. The validation

proceedi ngs nay be brought only in the circuit court for Leon

County. The notice required under s. 75.06 nust be published

in Leon County, and the petition and order of the circuit

court shall be served only on the State Attorney for the

Second Judicial Circuit. The provisions of ss. 75.04(2) and

75.06(2) shall not apply to validation proceedi ngs brought

under this paragraph. The validation of the first bonds issued

pursuant to this section nay be appeal ed to the Suprene Court,

and the Court shall process such appeal expeditiously.

(j) The state covenants with the hol ders of bonds of

the corporation that the state will not |limt or alter the

authority or the rights under this section vested in the

corporation to fulfill the terns of any agreenents, incl uding

the terns of any purchase agreenent, or in any way inpair the

rights and renedi es of such bondholders as | ong as any such

bonds renmi n outstandi ng unl ess adequate provision has been

made for the paynent of such bonds pursuant to the docunents

aut hori zi ng such bonds.

(k) The corporation shall not take any action that

will materially and adversely affect the rights of holders of

any bonds issued under this section as |long as such bonds are

out st andi ng.

19
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(1) As long as the corporation has any bonds

out standi ng, the corporation nmay not file a voluntary petition

under chapter 9 of the federal Bankruptcy Code or such

correspondi ng chapter or sections as are in effect fromtine

to tine, and neither any public officer nor any organi zati on,

entity, or other person nmay authorize the corporation, while

bonds are outstanding, to be or becone a debtor under chapter

9 of the federal Bankruptcy Code or such correspondi ng chapter

or sections as are in effect fromtine to tine.

(m The corporation may contract with the State Board

of Adm nistration to serve as trustee with respect to bonds

i ssued by the corporation as provided by this section and to

hol d, adninister, and invest proceeds of such bonds and ot her

funds of the corporation and to perform other services

required by the corporation. The State Board of Adninistration

may perform such services and may contract with others to

provi de any such services and to recover the costs and

expenses of providing such services.

(n) The corporation shall not be deened to be a

special district or a unit of |ocal government. The provisions
of chapter 120, part | of chapter 287, and ss. 215.57-215.83
do not apply to the corporation, to any purchase agreenents

entered into under this section, or to any bonds issued by the

corporation as provided in this section, except that

underwiters, financial advisors, and | egal counsel nust be

selected in a nanner consistent with the rul es adopted

pursuant to the State Bond Act for the sel ection of service

providers and underwiters.

(o) In no event shall any of the benefits or earnings

of the corporation inure to the benefit of any private person

20
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1 (p) Unless such officer, enployee, or agent acted

2 | outside the course and scope of her or his enploynent or acted
3]lin bad faith or with nalicious purpose or in a manner

4| exhibiting wanton and willful disregard of human rights,

5| safety, or property, there shall be no liability on the part

6| of, and no cause of action shall arise against, any board

7 | menber of the corporation or any enpl oyee of the corporation
8| or the state for any action taken by themin the perfornance
9| of their duties under this section

10 (q) The corporation is exenpt fromtaxation and

11 | assessnents of any nature whatsoever upon its incone and any
12 | property, assets, or revenues acquired, received, or used in
13| the furtherance of the purposes provided in this section.

14 (r) The corporation and its corporate existence shal

15 ] continue until term nated by | aw;, however, the corporation nmay
16 | not be term nated while it has bonds outstandi ng unl ess

17 | adequate provision is made for the paynent of such bonds

18 | pursuant to the docunments authorizing the issuance of such

19 | bonds. Upon ternination of the corporation, all its rights and
20 | assets in excess of its obligations shall pass to and be
21 | vested in the Lamon Chil es Endowrent Fund.
22 (s) The Auditor General may conduct a financial audit
23| of the accounts and records of the corporation
24 (3) POWNERS OF THE DEPARTMENT. - -
25 (a) The departnent is authorized, on behalf of the
26 | state, to do all things necessary or desirable to assist the
27 | corporation in the execution of its responsibilities, and may:
28 1. Enter into one or nore purchase agreenents, which
29 | may not take effect until ratified by law, to sell to the
30| corporation any or all of the state's right, title, and
3l|interest in and to the tobacco settlenent agreenent;

21
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2. Enter any adnministrative agreenents with the

corporation, which may not take effect until ratified by |aw,

to fund the adninistration, operation, and expenses of the

corporation from noneys appropriated for such purpose; and

3. Execute and deliver any and all other docunents and

agreenents, which nay not take effect until ratified by |aw,

necessary or desirable in connection with the sale of any or

all of the state's right, title, and interest in and to the

t obacco settlenent agreenent to the corporation or the

i ssuance of the bonds by the corporation

(b) The state covenants with the hol ders of bonds of

the corporation that the state will not limt or alter the

authority or the rights under this section vested in the

departnment to fulfill the terns of any agreenents, including

the terns of any purchase agreenent, or in any way inpair the

rights and renedi es of such bondholders as | ong as any such

bonds renai n outstandi ng, unl ess adequate provision has been

made for the paynent of such bonds pursuant to the docunents

aut hori zi ng such bonds.

(c) Subject to the prior legislative approval set

forth in paragraph (2)(e), the departnent is authorized, on

behal f of the state, to make any covenant, representation, or

warranty necessary or desirable in connection with the sal e of

any or all of the state's right, title, and interest in and to

t he tobacco settlenent agreenent to the corporation or the

i ssuance of the bonds by the corporation

Section 5. If any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

the act which can be given effect without the invalid

22
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provision or application, and to this end the provisions of

this act are severabl e.

Section 6. This act shall take effect upon becoming a
| aw.
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