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Fl ori da House of Representatives - 2000 HB 2067

By the Conmittee on El ection Reform and Representative
Fl anagan

Abill to be entitled
An act relating to rul enaking authority of the
Departnent of State; anmending s. 120.54, F.S.
aut hori zing the departnent to adopt rules for
i ncorporating materials by reference; anendi ng
s. 106.23, F.S.; requiring advisory opinions to
be subnitted in accordance with rul es adopted
by the departnent; anending s. 106.22, F. S
aut hori zing the departnent to adopt rules for
the filing and investigation of voter fraud
conpl ai nts; anmending s. 106.07, F.S.
aut hori zing the departnent to prescribe by rule
the requirenents for the filing of canpaign
treasurer's reports; anmending s. 101.62, F.S.
aut hori zing the departnent to adopt rules for
the preparation and mailing of absentee ballots
to overseas electors; anmending s. 101.161
F.S.; requiring the designating nunber for
constitutional anendnments to be in accordance
with rul es adopted by the departnent; anendi ng
s. 99.061, F.S.; authorizing the departnent to
prescribe by rule the requirenents for filing
candi date qual i fying papers; providing
| egislative intent; providing an effective
dat e.

Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (i) of subsection (1) of section

120.54, Florida Statutes, is anended to read:

120. 54 Rul enaki ng. - -
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(1) GENERAL PROVI SI ONS APPLI CABLE TO ALL RULES OTHER
THAN EMERGENCY RULES. - -

(i) Arule may incorporate material by reference but
only as the material exists on the date the rule is adopted.
For purposes of the rule, changes in the material are not
effective unless the rule is anended to incorporate the
changes. No rule may be anended by reference only. Anmendnents
nmust set out the amended rule in full in the sane manner as
required by the State Constitution for |aws. The Departnment of

State nmay prescribe by rule the requirenents for incorporating

materials by reference pursuant to this section
Section 2. Subsection (2) of section 106.23, Florida
Statutes, is anended to read:

106.23 Powers of the Division of Elections.--

(2) The Division of Elections shall provide advisory
opi ni ons when requested by any supervisor of elections,
candi date, local officer having election-related duti es,
political party, political conmittee, commttee of continuous
exi stence, or other person or organization engaged in
political activity, relating to any provisions or possible
violations of Florida election laws with respect to actions
such supervi sor, candidate, |ocal officer having
el ection-related duties, political party, comiittee, person
or organi zati on has taken or proposes to take. Requests for

advi sory opinions nust be subnmtted in accordance with rul es

adopted by the Departnent of State. A witten record of al

such opinions issued by the division, sequentially nunbered,

dated, and indexed by subject matter, shall be retained. A

copy shall be sent to said person or organization upon

request. Any such person or organization, acting in good

faith upon such an advi sory opinion, shall not be subject to
2
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1| any crinmnal penalty provided for in this chapter. The

2| opinion, until anmended or revoked, shall be binding on any

3 | person or organization who sought the opinion or with

4 | reference to whomthe opinion was sought, unless materi al

5] facts were omitted or misstated in the request for the

6 | advi sory opi nion

7 Section 3. Subsection (11) of section 106.22, Florida
8| Statutes, is anended to read:

9 106.22 Duties of the Division of Elections.--1t is the
10| duty of the Division of Elections to:

11 (11) Conduct prelimnary investigations into any

12 | irregularities or fraud involving voter registration or voting
13| and report its findings to the state attorney for the judicial
14 | circuit in which the alleged violation occurred for

15 | prosecution, where warranted. The Departnent of State nay

16 | prescribe by rule the requirenents for the filing and

17 | investigation of voter fraud conpl ai nts.

18 Section 4. Subsection (9) is added to section 106.07
19| Florida Statutes, to read

20 106. 07 Reports; certification and filing.--

21 (9) The Departnent of State nmy prescribe by rule the
22 | requirenents for the filing of canpaign treasurers' reports as
23| set forth in this chapter

24 Section 5. Paragraph (a) of subsection (4) of section
25| 101.62, Florida Statutes, is anended to read:

26 101. 62 Request for absentee ballots.--

27 (4)(a) To each absent qualified elector overseas who
28 | has requested an absentee ballot, the supervisor of elections
29 | shall, not fewer than 35 days before the first primary

30| election, nmail an absentee ballot. Not fewer than 45 days

31| before the second prinmary and general election, the supervisor
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of elections shall nmail an advance absentee ballot to those
persons requesting ballots for such elections. The advance
absentee ballot for the second primary shall be the sane as
the first primary absentee ballot as to the nanes of

candi dates, except that for any offices where there are only
two candi dates, those offices and all political party
executive conmttee offices shall be omtted. Except as
provided in s. 99.063(4), the advance absentee ballot for the
general election shall be as specified in s. 101. 151, except
that in the case of candidates of political parties where

nom nations were not made in the first prinmary, the nanes of

t he candi dates placing first and second in the first primary
el ection shall be printed on the advance absentee ballot. The
advance absentee ball ot or advance absentee ball ot infornmation
bookl et shall be of a different color for each el ection and
also a different color fromthe absentee ballots for the first
primary, second primary, and general election. The supervisor
shall mmil an advance absentee ballot for the second prinmary
and general election to each qualified absent elector for whom
a request is received until the absentee ballots are printed.
The supervisor shall enclose with the advance second primary
absent ee ball ot and advance general el ection absentee ball ot
an explanation stating that the absentee ballot for the

el ection will be mailed as soon as it is printed; and, if both
t he advance absentee ballot and the absentee ballot for the

el ection are returned in tine to be counted, only the absentee
ballot will be counted. The Departnent of State nmmy prescribe

by rule the requirenents for the preparation and mailing of

absentee ballots to overseas el ectors.
Section 6. Subsection (2) of section 101.161, Florida
Statutes, is anended to read:
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1 101. 161 Referenda; ballots. --

2 (2) The substance and ballot title of a constitutiona
3 | anendnent proposed by initiative shall be prepared by the

4 | sponsor and approved by the Secretary of State in accordance

5| with rules adopted pursuant to s. 120.54. The Departnent of

6| State shall give each proposed constitutional anmendnent a

7 | desi gnating nunber for convenient reference. This nunber

8 | designation shall appear on the ballot. Designating nunbers

9| shall be assigned in the order of filing or certification and
10| in accordance with rul es adopted by the Departnent of State of
11 | the—anrendrents. The Departnent of State shall furnish the

12 | designating nunber, the ballot title, and the substance of

13 | each anendnent to the supervisor of elections of each county
14 | in which such anendnment is to be voted on

15 Section 7. Subsection (9) is added to section 99.061
16 | Florida Statutes, to read

17 99.061 Method of qualifying for nom nation or election
18| to federal, state, county, or district office.--

19 (9) The Departnent of State nmy prescribe by rule the
20 | requirenents for filing candidate qualifying papers pursuant
21| to this section.
22 Section 8. It is the intent of the Legislature that
23 | the amendnents to ss. 99.061, 101.161, 101.62, 106.07, 106.22,
24 | 106. 23, and 120.54, Florida Statutes, made by this act be
25 | suppl enental to other anendnents to said sections which nay be
26 | enacted at the 2000 Regul ar Session of the Legislature, unless
27| a contrary intent is specifically indicated herein or in such
28 | ot her anmendnents.
29 Section 9. This act shall take effect upon becoming a
30| I aw.
31
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