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SENATE AMENDMVENT
Bill No. HB 2075, 1st Eng.
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Brown-Waite noved the foll ow ng anendnent to anendnent
(234928):

Senate Amendment (with title amendment)
On page 41, between |ines 27 and 28,

i nsert:
Section 27. El ectronic Commerce. - -
(1) SHORT TITLE.--This section may be cited as the
"Uni form El ectroni ¢c Transaction Act."

(2) DEFINITIONS.--As used in this section, the term
(a) "Agreenment" neans the bargain of the parties in

fact, as found in their | anguage or inferred from ot her

ci rcunstances and fromrules, regul ations, and procedures

gi ven the effect of agreenents under provisions of |aw

ot herwi se applicable to a particular transaction

(b) "Automated transaction" neans a transaction

conducted or perfornmed, in whole or in part, by electronic

nmeans or electronic records, in which the acts or records of

one or both parties are not reviewed by an individual in the

ordinary course in fornming a contract, perforni ng under an
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existing contract, or fulfilling an obligation required by the

transacti on.

(c) "Conputer progrant neans a set of statenments or

instructions to be used directly or indirectly in an

i nformati on processing systemin order to bring about a

certain result.

(d) "Contract" neans the total |legal obligation

resulting fromthe parties' agreenent as affected by this

section and ot her applicabl e provisions of |aw

(e) "Electronic" neans relating to technol ogy having

el ectrical, digital, magnetic, wreless, optical

el ectromagnetic, or sinilar capabilities.

(f) "Electronic agent" neans a conputer program or an

el ectroni c or other autonated neans used i ndependently to

initiate an action or respond to electronic records or

perfornmances in whole or in part, without review or action by

an i ndi vi dual

(g) "Electronic record" neans a record created,

generated, sent, comuni cated, received, or stored by

el ectroni ¢ neans.

(h) "Electronic signature" nmeans an el ectroni c sound,

synbol, or process attached to or logically associated with a

record and executed or adopted by a person with the intent to

sign the record.

(i) "Governnental agency" neans an executive,

| egi slative, or judicial agency, departnent, board,

conm ssion, authority, institution, or instrunentality of the

Federal Government or of a state or of a county, nmunicipality,

or other political subdivision of a state and any other public

or private agency, person, partnership, corporation, or

busi ness entity acting on behal f of any public agency.

2
10: 22 AM 05/ 03/00 h2075c- 10j 03




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

SENATE AMENDVENT
Bill No. HB 2075, 1st Eng.
Anmendnment No.

(j) "Information" neans data, text, inmges, sounds,

codes, conputer prograns, software, databases, or other

simlar representations of know edge.

(k) "Information processing systen neans an

el ectronic systemfor creating, generating, sending,

receiving, storing, displaying, or processing informtion

(1) "Person" neans an individual, corporation

busi ness trust, estate, trust, partnership, linmted liability

conpany, association, joint venture, governnental agency,

public corporation, or any other |legal or commercial entity.

(m "Record" neans information that is inscribed on a

tangi ble nediumor that is stored in an electronic or other

nediumand is retrievable in perceivable form including

public records as defined in section 119.011(1), Florida

St at ut es.
(n) "Security procedure" neans a procedure enpl oyed

for the purpose of verifying that an el ectronic signature,

record, or performance is that of a specific person or for

detecting changes or errors in the information in an

el ectronic record. The termincludes a procedure that requires

the use of algorithns or other codes, identifying words or

nunbers, encryption, or callback or other acknow edgnent

pr ocedur es.

(o) "State" neans a state of the United States, the
District of Colunmbia, Puerto Rico, the United States Virgin
I sl ands, or any territory or insular possession subject to the

jurisdiction of the United States. The termincludes an I ndi an

tribe or band, or Al askan native village, which is recogni zed

by federal law or formally acknow edged by a state.

(p) "Transaction" nmeans an action or set of actions

occurring between two or nore persons relating to the conduct
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of busi ness, commercial, or governnental affairs.
(3) SCCPE. - -
(a) Except as otherwi se provided in paragraph (b),

this section applies to electronic records and el ectronic

signhatures relating to a transacti on.

(b) This section does not apply to a transaction to

the extent the transaction is governed hy:

1. A provision of |aw governing the creation and

execution of wills, codicils, or testamentary trusts;

2. Chapters 670-680 of the Uniform Comrercial Code,
ot her than sections 671. 107 and 671. 206 and chapters 672 and
680 of the Uniform Commerci al Code;

3. The Uniform Conputer Information Transacti ons Act;

4., Rules relating to judicial procedure.

(c) This section applies to an electronic record or

el ectroni c signature otherwi se excluded fromthe application

of this section under paragraph (b) to the extent such record

or signature is governed by a provision of |aw other than

t hose specified in paragraph (b).

(d) A transaction subject to this section is also

subj ect to other applicable provisions of substantive | aw.
(4) PROSPECTI VE APPLI CATION. --This section applies to
any electronic record or electronic signature created,

generated, sent, communi cated, received, or stored on or after
July 1, 2000.

(5) USE OF ELECTRONI C RECORDS AND ELECTRONI C
S| GNATURES; VARI ATl ON BY AGREEMENT. - -

(a) This section does not require a record or

signhature to be created, generated, sent, comuni cated,

received, stored, or otherw se processed or used by electronic
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means or in electronic form

(b) This section applies only to transacti ons between

parties each of which has agreed to conduct transactions by

el ectroni c neans. Wether the parties agree to conduct a

transaction by electronic neans is deternmined fromthe context

and surroundi ng circunstances, including the parties' conduct.

(c) A party that agrees to conduct a transaction by

el ectroni c neans may refuse to conduct other transactions by

el ectronic nmeans. The right granted by this paragraph nmay not

be wai ved by agreenent.

(d) Except as otherwi se provided in this section, the

effect of any provision of this section may be varied by

agreenent. The presence in certain provisions of this section

of the words "unl ess otherwi se agreed," or words of sinilar

i mport, does not inply that the effect of other provisions nmay

not be varied by agreenent.

(e) \Whether an electronic record or electronic

si gnature has | egal consequences is deternined by this section

and ot her applicable provisions of |aw
(6) CONSTRUCTI ON AND APPLI CATION. --Thi s section shal
be construed and applied to:

(a) Facilitate electronic transactions consistent with

ot her applicable provisions of |aw.

(b) Be consistent with reasonabl e practices concerning

el ectronic transactions and with the conti nued expansi on of

t hose practi ces.

(c) Effectuate its general purpose to nmake uniformthe

law with respect to the subject of this section anpng states

enacting simlar |egislation
(7) LEGAL RECOGNI Tl ON OF ELECTRONI C RECORDS
ELECTRONI C SI GNATURES, AND ELECTRONI C CONTRACTS. - -
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(a) A record or signhature nmay not be denied | ega

effect or enforceability solely because the record or

signhature is in electronic form

(b) A contract may not be denied |l egal effect or

enforceability solely because an electronic record was used in

the formati on of the contract.

(c) If a provision of lawrequires a record to be in

writing, an electronic record satisfies such provision

(d) If a provision of law requires a signature, an

el ectroni c signature satisfies such provision

(8) PROVISI ON OF | NFORVATI ON I N WRI TI NG PRESENTATI ON
OF RECORDS. - -

(a) |If parties have agreed to conduct a transaction by

el ectronic neans and a provision of law requires a person to

provide, send, or deliver information in witing to another

person, the requirenent is satisfied if the information is

provided, sent, or delivered, as the case may be, in an

el ectronic record capable of retention by the recipient at the

time of receipt. An electronic record is not capabl e of

retention by the recipient if the sender or the sender's

i nformati on processing systeminhibits the ability of the

recipient to print or store the electronic record.

(b) If a provision of law other than this section

requires a record to be posted or displayed in a certain

manner; to be sent, comunicated, or transnitted by a

specified nethod; or to contain information that is formatted

in a certain manner, the followi ng rules apply:

1. The record nust be posted or displayed in the

manner specified in the other provision of |aw

2. Except as otherw se provided in subparagraph (d)2.

the record nust be sent, comrunicated, or transnitted by the
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net hod specified in the other provision of |aw

3. The record nust contain the information formatted

in the manner specified in the other provision of |aw.

(c) |If a sender inhibits the ability of a recipient to

store or print an electronic record, the electronic record is

not enforceabl e agai nst the recipient.

(d) The requirenents of this subsection may not be

vari ed by agreenent, provided:

1. To the extent a provision of |law other than this

section requires information to be provided, sent, or

delivered in witing but permits that requirenent to be varied

by agreenent, the requirenent under paragraph (a) that the

information be in the formof an electronic record capabl e of

retention nmay al so be varied by agreenent.

2. Arequirenment under a |law other than this section

to send, conmunicate, or transnit a record by first-class

mai |, postage prepaid, or other regular United States nail,

may be varied by agreenent to the extent pernitted by the

ot her provision of |aw

(9) ATTRI BUTI ON AND EFFECT OF ELECTRONI C RECORD AND
ELECTRONI C Sl GNATURE. - -

(a) An electronic record or electronic signature is

attributable to a person if the record or sighature was the

act of the person. The act of the person nay be shown in any

manner, including a showing of the efficacy of any security

procedure applied to determne the person to which the

el ectronic record or electronic signature was attri butable.

(b) The effect of an electronic record or electronic

signhature attributed to a person under paragraph (a) is

determ ned fromthe context and surroundi ng circunstances at

the tinme of its creation, execution, or adoption, including

7
10: 22 AM 05/ 03/00 h2075c- 10j 03




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

SENATE AMENDVENT
Bill No. HB 2075, 1st Eng.
Anmendnment No.

the parties' agreenent, if any, and otherw se as provi ded by

| aw.

(10) EFFECT OF CHANGE OR ERROR.--If a change or error
in an electronic record occurs in a transni ssi on between

parties to a transaction, the follow ng rul es apply:

(a) |If the parties have agreed to use a security

procedure to detect changes or errors and one party has

confornmed to the procedure, but the other party has not, and

t he nonconform ng party woul d have detected the change or

error had that party also conforned, the conforning party nay

avoid the effect of the changed or erroneous electronic

record.
(b) In an autonmated transaction involving an

i ndividual, the individual nmay avoid the effect of an

el ectronic record that resulted froman error made by the

individual in dealing with the el ectronic agent of another

person if the electronic agent did not provide an opportunity

for the prevention or correction of the error and, at the tine

the individual learns of the error, the individual

1. Pronptly notifies the other person of the error and
that the individual did not intend to be bound by the
el ectronic record received by the other person

2. Takes reasonabl e steps, including steps that

conformto the other person's reasonable instructions, to

return to the other person or, if instructed by the other

person, to destroy the consideration received, if any, as a

result of the erroneous el ectronic record.

3. Has not used or received any benefit or value from

the consideration, if any, received fromthe other person

(c) |f paragraphs (a) and (b) do not apply, the change

or error has the effect provided by the other provision of
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law, including the | aw of mistake, and the parties' contract,

i f any.
(d) Paragraphs (b) and (c) may not be varied by

agr eenent .
(11) NOTARI ZATI ON AND ACKNOWLEDGVENT. - -
(a) If alawrequires a signature or record to be

not ari zed, acknowl edged, verified, or nade under oath, the

requirenent is satisfied if the electronic signature of the

person authorized by applicable law to performthose acts,

together with all other information required to be included by

other applicable law, is attached to or logically associated

with the signature or record. Neither a rubber stanp nor an

i npression type seal is required for an electronic

notari zati on.

(b) Afirst-tine applicant for a notary comn ssion

nmust subnit proof that the applicant has, within 1 year prior

to the application, conpleted at least 3 hours of interactive

or classroominstruction, including electronic notarization

and covering the duties of the notary public. Courses

satisfying this section nmay be offered by any public or

private sector person or entity registered with the Executive

O fice of the Governor and nust include a core curricul um

approved by that office.
(12) RETENTION OF ELECTRONI C RECORDS; ORI G NALS. - -
(a) If alawrequires that a record be retai ned, the

requirenent is satisfied by retaining an el ectronic record of

the information in the record which

1. Accurately reflects the infornation set forth in

the record after the record was first generated in final form

as an electronic record or otherw se.

2. Renmi ns accessible for |ater reference.
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(b) Arequirenent to retain a record in accordance

wi th paragraph (a) does not apply to any infornmation the sole

pur pose of which is to enable the record to be sent,

comuni cat ed, or received

(c) A person nay satisfy paragraph (a) by using the

servi ces of another person if the requirenents of paragraph

(a) are satisfied

(d) If a provision of lawrequires a record to be

presented or retained in its original form or provides

consequences if the record is not presented or retained in its

original form that lawis satisfied by an electronic record

retained in accordance with paragraph (a).

(e) If a provision of lawrequires retention of a

check, that requirenent is satisfied by retention of an

electronic record of the informati on on the front and back of

the check in accordance with paragraph (a).

(f) Arecord retained as an electronic record in

accordance with paragraph (a) satisfies a provision of |aw

requiring a person to retain a record for evidentiary, audit,

or simlar purposes, unless a provision of |aw enacted after

July 1, 2000, specifically prohibits the use of an electronic

record for the specified purpose.

(g) This subsection does not preclude a governnental

agency of this state from specifying additional requirenents

for the retention of a record subject to the agency's

jurisdiction.
(13) ADM SSIBILITY IN EVIDENCE. --1n a proceedi ng,
evi dence of a record or signature may not be excluded solely

because the record or signature is in electronic form
(14) AUTOVATED TRANSACTI ONS. --1n an aut onat ed
transaction, the follow ng rules apply:

10
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(a) A contract may be formed by the interaction of

el ectroni c agents of the parties, even if no individual was

aware of or reviewed the el ectronic agents' actions or the

resulting ternms and agreenents.

(b) A contract may be fornmed by the interaction of an

el ectroni c agent and an individual, acting on the individual's

own behalf or for another person, including by an interaction

in which the individual perfornms actions that the individua

is free to refuse to performand which the individual knows or

has reason to know will cause the el ectronic agent to conplete

the transaction or performance.

(c) The terns of the contract are determi ned by the

substantive | aw applicable to the contract.
(15) TIME AND PLACE OF SENDI NG AND RECEI VI NG. - -
(a) Unless otherw se agreed between the sender and the

recipient, an electronic record is sent when the record:

1. |s addressed properly or otherw se directed

properly to an information processing systemthat the

reci pient has designated or uses for the purpose of receiving

el ectronic records or infornmation of the type sent and from

which the recipient is able to retrieve the electronic record

2. Is in a formcapabl e of being processed by that

system
3. Enters an information processing system outside the

control of the sender or of a person that sent the electronic

record on behal f of the sender or enters a region of the

i nformati on processi ng system desi gnated or used by the

reci pient which is under the control of the recipient.

(b) Unless otherw se agreed between a sender and the

recipient, an electronic record is received when the record

enters an information processing systemthat the recipient has

11
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desi gnated or uses for the purpose of receiving electronic

records or information of the type sent and fromwhich the

recipient is able to retrieve the electronic record; and it is

in a formcapabl e of being processed by that system

(c) Paragraph (b) applies even if the place the

i nformati on processing systemis located is different fromthe

pl ace the electronic record is deened to be received under

par agraph (d).

(d) Unless otherw se expressly provided in the

el ectronic record or agreed between the sender and the

recipient, an electronic record is deened to be sent fromthe

sender's place of business and to be received at the

recipient's place of business. For purposes of this paragraph

the follow ng rul es apply:

1. If the sender or recipient has nore than one pl ace

of busi ness, the place of business of that person is the place

havi ng the cl osest relationship to the underlying transaction

2. |f the sender or the recipient does not have a

pl ace of business, the place of business is the sender's or

recipient's residence, as the case nmay be.

(e) An electronic record is received under paragraph

(b) even if no individual is aware of its receipt.

(f) Receipt of an el ectronic acknow edgnent from an

i nformati on processi ng system descri bed i n paragraph (b)

establishes that a record was received but, by itself, does

not establish that the content sent corresponds to the content

received.
(g) |If a person is aware that an el ectronic record

purportedly sent under paragraph (a), or purportedly received

under paragraph (b), was not actually sent or received, the

| egal effect of the sending or receipt is determ ned by other

12
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appl i cabl e provisions of |law. Except to the extent pernitted

by the other provisions of law, the requirenents of this

par agraph nay not be varied by agreenent.

(h) An autonmated transaction does not establish the

acceptability of an electronic record for recordi ng purposes.
(16) TRANSFERABLE RECORDS. - -
(a) For purposes of this subsection, "transferable

record" neans an electronic record that:

1. Wuld be a note under chapter 673 of the Uniform

Commerci al Code or a docunent under chapter 677 of the Uniform

Commercial Code if the electronic record were in witing.

2. The issuer of the electronic record expressly has

agreed is a transferable record.

(b) A person has control of a transferable record if a

system enpl oyed for evidencing the transfer of interests in

the transferable record reliably establishes that person as

the person to which the transferable record was issued or

transferred.

(c) A systemsatisfies paragraph (b), and a person is

deened to have control of a transferable record, if the

transferable record is created, stored, and assigned in such a

manner that:

1. A single authoritative copy of the transferable

record exists which is unique, identifiable, and, except as

ot herwi se provided i n subparagraphs 4., 5., and 6.

unal t er abl e.

2. The authoritative copy identifies the person

asserting control as the person to which the transferable

record was issued or, if the authoritative copy indicates that

the transferable record has been transferred, the person to

which the transferable record was nost recently transferred.

13
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3. The authoritative copy is communicated to and

nmai nt ai ned by the person asserting control or its designated

cust odi an.
4, Copies or revisions that add or change an

identified assignee of the authoritative copy can be made only

with the consent of the person asserting control

5. Each copy of the authoritative copy and any copy of

a copy isreadily identifiable as a copy that is not the

aut horitative copy.

6. Any revision of the authoritative copy is readily

identifiable as authorized or unauthori zed.

(d) Except as otherw se agreed, a person having

control of a transferable record is the holder, as defined in
section 671.201(20) of the Uniform Conmerci al Code, of the
transferable record and has the sane rights and defenses as a

hol der of an equival ent record or witing under the Uniform

Commercial Code, including, if the applicable statutory

requi rements under section 673.3021(1), section 677.501, or

section 679.308 of the Uniform Commerci al Code are satisfied,

the rights and defenses of a holder in due course, a holder to

whi ch a negoti abl e docunent of title has been duly negoti at ed,

or a purchaser, respectively. Delivery, possession, and

endorsenent are not required to obtain or exercise any of the

rights under this paragraph

(e) Except as otherw se agreed, an obligor under a

transferable record has the sane rights and defenses as an

equi val ent obligor under equival ent records or witings under

t he Uni f orm Commer ci al Code.

(f) |If requested by a person agai nst whi ch enforcenent

i s sought, the person seeking to enforce the transferable

record shall provide reasonable proof that the person is in

14
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control of the transferable record. Proof may include access

to the authoritative copy of the transferable record and

rel at ed business records sufficient to review the terns of the

transferable record and to establish the identity of the

person having control of the transferable record.

(17) CREATI ON AND RETENTI ON OF ELECTRONI C RECORDS AND
CONVERSI ON OF WRI TTEN RECORDS BY GOVERNMENTAL AGENCI ES. - - Each
governnental agency shall deternine whether, and the extent to

whi ch, such agency will create and retain electronic records

and convert witten records to electronic records.

(18) ACCEPTANCE AND DI STRI BUTI ON OF ELECTRONI C RECORDS
BY GOVERNMENTAL AGENCI ES. - -

(a) Except as otherwi se provided in paragraph (12)(f),

each governnental agency shall determ ne whether, and the

extent to which, such agency will send and accept el ectronic

records and el ectronic signatures to and from ot her persons

and ot herwi se create, generate, conmmunicate, store, process,

use, and rely upon electronic records and el ectronic

si ghat ur es.
(b) To the extent that a governnental agency uses

el ectroni c records and el ectroni ¢ si gnatures under paragraph

(a), the State Technology Ofice in consultation with the

governnental agency, giving due consideration to security, may

speci fy:
1. The manner and format in which the electronic

records nust be created, generated, sent, conmuni cated,

received, and stored and the systens established for those

pur poses.
2. |If electronic records nust be signed by electronic

neans, the type of electronic signature required, the nmanner

and format in which the electronic signature nust be affixed

15
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to the electronic record, and the identity of, or criteria

that nust be net by, any third party used by a person filing a

docunent to facilitate the process.

3. Control processes and procedures as appropriate to

ensure adequate preservation, disposition, integrity,

security, confidentiality, and auditability of electronic

records.
4. Any other required attributes for electronic

records which are specified for correspondi ng nonel ectronic

records or reasonably necessary under the circunstances.

(c) Except as otherwi se provided in paragraph (12)(f),

this section does not require a governnental agency of this

state to use or pernit the use of electronic records or

el ectroni c signatures.

(d) Service charges and fees ot herw se established by

| aw applicable to the filing of nonel ectronic records shal

apply in kind to the filing of electronic records.
(19) | NTERCPERABILITY. --The governnental agency which
adopts standards pursuant to subsection (18) nay encourage and

pronmote consistency and interoperability with sinilar

requi renents adopted by ot her governnental agencies of this

and ot her states and the Federal Governnent and

nongover nnental persons interacting with governnental agencies

of this state. |f appropriate, those standards nmay specify

differing |l evels of standards from whi ch governnental agencies

of this state nay choose in inplenenting the nost appropriate

standard for a particular application
(20) SEVERABILITY.--1f any provision of this section
or its application to any person or circunstance is held

invalid, the invalidity does not affect other provisions or

applications of this section which can be given effect without
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the invalid provision or application, and to this end the

provisions of this section are severable.

Section 28. (1) The Legislature finds that a proper

and legitinmate state purpose is served by providing the public

with access to public records and information on the |nternet

and determnes that the provisions of this act fulfill and

further an inportant state interest.

(2) No later than January 1, 2002, the county recorder

in each county shall provide a current index of docunents

recorded in the official records of the county for the period

begi nning no later than January 1, 1990, on a publicly

avai l abl e I nternet website which shall also contain a docunent

requisition point for obtaining i nmges or copies of the

docunents reflected in the index and which has the capability

of electronically providing the index data to a centra

st atewi de search site.

(3) Each county recorder shall use appropriate

Internet security nmeasures to ensure that no person has the

ability to alter or to nodify any public record.

(4) Unless otherwi se provided by law, no information

retrieved electronically pursuant to this section shall be

adm ssible in court as an authenti cated docunent.

(5) By January 1, 2006, each county recorder shal

provide for electronic retrieval, at a nmininum inmages of

docunents referenced as the index required to be nmaintained on

the county's official records website by this section

(Redesi gnat e subsequent sections.)
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=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 43, line 8, after the sem col on

i nsert:
provi di ng definitions; providing scope;
providing for prospective application
providing for use of electronic records and
signatures; providing for variation by
agreenent anong parties using electronic
records and el ectronic signatures; providing
construction and application; providing for
uniformty; providing for legal recognition of
el ectroni c records, signatures, and contracts;
providing for provision of information in
writing; providing for presentation of records;
providing for attribution and effect of
el ectronic records and el ectroni c signatures;
providing for the effect of changes or errors
in electronic records; providing for
not ari zati on and acknow edgnent; providing for
retention of electronic records and origi nal s;
providing for adm ssibility of electronic
records as evidence; providing for rules
appl ying to automated transactions; providing
for time and place of sending and receiving
el ectroni c records and signatures; providing
for transferable records; providing for
creation and retention of electronic records by
gover nnent al agencies; providing for conversion
of witten records by governnental agencies;
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providing for acceptance and distribution of

el ectroni c records by governnental agencies;
providing for interoperability; providing
severability; requiring the clerks of court to
provide a statew de index of official records
avail able on the Internet by a tine certain;
providing for security; requiring that the
Internet information shall not be admissible in
court; providing that the official records nust
be made available for electronic retrieval on
the statewide site by a tine certain;
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