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28-1334-00
1 A bill to be entitled
2 An act relating to education; anending s.
3 240. 261, F.S., and creating s. 240.2612, F.S.
4 requiring state universities to adopt uniform
5 disciplinary rules for students and student
6 organi zations; providing guidelines for
7 penalties; creating s. 240.2614, F.S.
8 providing for disciplinary hearings; providing
9 procedures; providing due process; providing
10 for appeal s; providing for waiver of hearing;
11 providi ng evidentiary standards; providing for
12 tenporary suspension in cases of inmediate
13 danger to health or welfare of students, staff,
14 or faculty; creating s. 240.2616, F.S.
15 requiring universities to adopt rules creating
16 a student judicial system providing for
17 hearing boards; creating s. 240.2618, F.S.
18 providing for prelimnary orders, appeals,
19 final orders, and judicial review foll ow ng
20 di sciplinary hearings; creating s. 240.2622,
21 F.S.; requiring the Board of Regents to adopt
22 rul es providing systemii de nodel disciplinary
23 rul es, penalty guidelines, and procedure for
24 conducting disciplinary hearings; creating s.
25 240. 2624, F.S.; providing for registration of
26 student organi zations; anending s. 240. 319,
27 F.S.; authorizing comunity coll ege boards of
28 trustees to provide by rule a uniform code of
29 penalties for students and enpl oyees who
30 violate college rules, county and mnunici pa
31 ordi nances, state laws, |laws of the United
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States, and other states; providing an
effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 240.261, Florida Statutes, is
amended to read:

240. 261 Disciplinary rules; enployees.--

(1) Each university may adopt, by rule, a uniformcode
of appropriate penalties for violations of rules by students
and enpl oyees, to be adninistered by the president of each
uni versity. These Sueh penalties, unless otherw se provided by
I aw, may include fines;—the—wthholding—of—diploras—or

. r . et I oy ’
and the inposition of probation, suspension, or dism ssal

(2) The university shall adopt rules for the | awful
di sci pline of any studentfaculty nenber-or nenber of the
adm nistrative staff who intentionally acts to inpair,
interfere with, or obstruct the orderly conduct, processes,
and functions of a state university. These Satd rul es may
apply to acts conducted on or off canpus when relevant to such
orderly conduct, processes, and functions.

Section 2. Section 240.2612, Florida Statutes, is
created to read

240. 2612 Disciplinary rules; students and student

organi zati ons. - -

(1) Each state university shall adopt uniform
disciplinary rules under ss. 120.54 and 120.536(1) which apply
to all students and student organizations and which prescribe

standards of conduct, specific offenses of nisconduct, and

appropriate penalties for each offense conmtted in violation
2
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of the disciplinary rules. These offenses may apply only to

acts or om ssions conducted in violation of rules adopted by

the university enforcing provisions of law, of rul es adopted

by the Board of Regents enforcing provisions of |law, of county

and nmuni ci pal ordinances; or of the laws of this state, the

United States, or any other state.

(2) The disciplinary rules nmust include penalty

gui deli nes for each offense committed by a student. These

penal ty gui delines nust specify a neani ngful range of

desi ghated penalties based on the severity and repetition of

specific offenses to distinguish nminor violations fromthose

t hat endanger the health, safety, or welfare of the students,

faculty, or adnministrative staff of the university; to provide

reasonabl e and neani ngful notice to students of the likely

penalties that nmay be inposed for proscribed conduct; and to

ensure that these penalties are consistently applied by the

uni versity. \Wen inposing a penalty, each university hearing

of ficer or board nust follow the penalty guidelines adopted by

the university. The penalty guidelines nust classify each

of fense as a m nor offense, a noderate offense, or a serious

of fense. When specifying the range of designated penalties for

each specific offense, the penalty guidelines nust also conply

with the foll ow ng:

(a) A minor offense or noderate offense nust be

puni shed by issuing a verbal or witten reprinmnd, inposing

probation, or inposing a conbination of these penalti es.

(b) A serious offense nust be punished by issuing a

verbal or witten reprinmand, inposing probation, suspension

di sm ssal, or expulsion, or inposing a conbination of these

penal ti es.
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1 (3) In addition to the penalties authorized by this

2| section, the disciplinary rules nmay prescribe penalties

3| affecting the acadenic standing of a student for offenses

4 | invol ving acadeni c di shonesty. These penalties may incl ude,

5] but are not limted to, reduction of an assigned grade,

6 | assignnent of a failing grade, or | oss of acadenmic credit. For
7 | offenses involving acadeni c di shonesty, including cheating and
8| plagiarism penalties affecting the academ ¢ standing of a

9| student may be inposed in addition to other penalties

10 | aut hori zed by this section.

11 (4) Except as otherw se provided by law, the

12 | disciplinary rules may not specify as an offense an oni ssion
13| by a student to prevent another person fromconmtting an

14 | of f ense.

15 (5) Each offense conmmitted by a student organization
16 | nust be puni shed by issuing a verbal or witten reprinmand,

17 | placing the registration of the student organi zati on on

18 | probati on; suspending, canceling, or revoking the registration
19 | of the student organization; refusing to register the student
20 | organi zati on under s. 240.2624; or inposing a conbination of
21 | these penalties.
22 (6) Except as otherw se provided by law, the
23 | disciplinary rules may apply only to acts conducted on canpus
24 | and acts that are associated with the student's conduct as a
25 | student and are connected to the university or to a student
26 | organi zation. The disciplinary rules nmay al so apply to acts
27 | conducted off canpus if these acts endanger the health,
28 | safety, or welfare of the students, faculty, or admnistrative
29 | staff of the university.
30
31

4
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 2000 SB 2116
28-1334-00

1 (7) The disciplinary rules may allow the university to
2| withhold a student's diplonma or transcript pending conpliance
3| with the rules.

4 Section 3. Section 240.2614, Florida Statutes, is

5| created to read

6 240. 2614 Disciplinary hearings.--

7 (1) After a university charges a student or a student

8 | organi zation with an offense, the university shall conduct a
9| disciplinary hearing, after reasonable notice to the student
10| or to the student organi zation of at |east 7 days, to nake a
11 | factual deternination of whether the student or the student

12 | organization is guilty of having conmitted the offense and, if
13 | the student or the student organization is found guilty, to
14 | i npose an appropriate penalty. The university nust conduct the
15| disciplinary hearing within 30 days after the student or the
16 | student organi zation is charged unless the student or the

17 | student organi zation agrees in witing to a continuance or for
18 | good cause shown. The notice nust i ncl ude:

19 (a) A statenent of the tinme, place, and nature of the
20 | disciplinary hearing.
21 (b) A list of each offense with which the student or
22 | the student organization is charged. In the case of a student,
23 | each offense nmust be acconpani ed by a notation stating whet her
24 |1 it is punishable under s. 240.2612(2) as a ninor offense, a
25| noderate of fense, or a serious offense.
26 (c) For each offense, a copy of the conplaint or other
27 | docunent that resulted in the student or the student
28 | organi zati on bei ng char ged.
29 (2) Each university shall adopt rules under ss. 120.54
30| and 120.536(1) which provide uniformprocedures for filing
31| conpl aints and conducting disciplinary hearings and whi ch nust
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be consistently adm nistered for both undergraduate and

graduat e students. Each disciplinary hearing nust be conducted

and adj udged by a hearing board conposed entirely of students

establ i shed under the student judicial system under s.

240. 2616 unl ess the student or the student organization

chooses to appear before:

(a) A hearing officer who is not a student;

(b) A hearing board conposed of both students and

nonst udents; or

(c) A hearing board the nenbershi p of which does not

i ncl ude students.

(3) Each student and each student organi zati on charged

with an offense nmust have the opportunity to respond to the

charge; to present evidence and argurment on all issues under

consi deration; to conduct cross-exan nation when testinony is

taken or docunents are made a part of the record; to be

provided, at least 72 hours before the disciplinary hearing is

conducted, with a list of each witness whose testinony will be

taken and a copy of each docunment that will be nade part of

the record; to subnit rebuttal evidence; and to be represented

by counsel or a nonattorney representative at the student's or

t he student organi zation's own expense. This subsection does

not require the university to provide any person or any

student organization with | egal representation

(4) A student nmay not be conpelled to give

self-incrimnating testinony, nor may either a student or a

student organi zation be twice put in jeopardy for the sane

offense. If an offense commtted in violation of the

disciplinary rules is a crine, the university is not required

to postpone the disciplinary hearing pending the disposition

of a crimnal proceeding, and any penalty inposed under ss.
6
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240. 2612-240.262 is in addition to any penalty inposed for the
crininal offense.

(5) In order to expedite the disciplinary hearing or

to allow the student or the student organization to adnit

guilt and receive an appropriate penalty w thout an

evidentiary hearing, each student and each student

organi zati on may:

(a) Waive in witing the 7-day notice requirenent

provided in subsection (1).

(b) Waive in witing the right provided in subsection

(2) to appear before a hearing board conposed entirely of

students established under the student judicial systemin s.

240. 2616 and choose to appear before a hearing officer who is

not a student, a hearing board conposed of both students and

nonst udents, or a hearing board the nenbershi p of which does

not i nclude students.

(c) Waive in witing any of the procedural rights

provided in subsection (3).

A student or student organization nmay not exerci se these

wai vers until 24 hours after the university has explained the

effect of these waivers and has provided the student or the

student organi zation with a copy of the explanation in

writing. The university may reduce the penalty and, in the

case of a student, the range of designated penalties specified

in the penalty guidelines adopted under s. 240.2612(2), if the

student or the student organi zation admits guilt or exercises

these waivers to expedite the disciplinary hearing.

(6) Each university and its hearing officers and

boards may swear witnesses and take their testinony under

oath, may conpel the attendance of any student or any student
7
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organi zation charged with an of fense, and nust issue subpoenas

to its students, faculty, adninistrative staff, or other

enpl oyees upon the request of the student or the student

organi zation or upon its own notion

(7) Each university shall accurately and conpletely

preserve the record of each disciplinary hearing and, upon

request, nust provide a copy of the record to the student at

his or her own expense or, in the case of a student

organi zation, to the organi zation at its own expense or to any

officer, director, or nenber, thereof, at his or her own

expense.
(8) In each disciplinary hearing, each student and

each student organi zation is presuned i nnocent of each offense

charged. The university has the burden to prove that the

student or the student organi zation comitted the of fense by

evi dence that is clear and convincing.

(9) |In each disciplinary hearing, evidence that is

irrelevant, immterial, or unduly repetitious nust be

excl uded, but all other evidence of a type conmonly relied

upon by reasonably prudent persons in the conduct of their

affairs is adm ssible, whether or not this evidence would be

adm ssible in a civil or crimnal proceeding. Docunentary

evi dence may be received in the formof a copy or excerpt.

Upon request, the student or the student organi zati on charged

with an offense and the university nmust have the opportunity

to conpare the copy with the original, if available. The

testi nony of each student charged with an offense and each

wi tness shall be taken under oath. Hearsay evi dence may be

used for the purpose of suppl enenting or expl aining other

evi dence, but is not sufficient in itself to support a finding

8
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1| of fact unless it would be adm ssible over objection in a

2| civil or crimnal proceeding.

3 (10)(a) If the university has reasonabl e cause to

4| believe that a student poses an i nmedi ate danger to the

5] health, safety, or welfare of the students, faculty, or

6| adm nistrative staff of the university, the university nmay

7| tenporarily suspend the student pending the disposition of a
8 | disciplinary hearing conducted under this section or a

9| crimnal proceeding, as applicable, if at |east one of the
10| foll owi ng apply:

11 1. The university has found in a witten order that
12 | probabl e cause exists to charge the student with a serious

13 | of fense puni shabl e under s. 240.2612(2)(c).

14 2. The student is charged by indictnent or infornmation
15| with a felony, regardl ess of whether the offense was comitted
16 | on canpus or off canpus.

17 (b) When a student is suspended under this subsection
18 | and is subsequently found not guilty of the offense or the
19 | charge is disnissed, the university nust imediately readnit
20| the student to the university with a conplete refund of al

21 | matriculation, tuition, and other fees paid for the affected
22 | terns, quarters, senesters, or other sinilar periods for which
23| the student was enrolled and nust renove any record of the
24 | suspension or of the affected courses fromthe transcripts or
25 | other permanent records and reports of the student.

26 Section 4. Section 240.2616, Florida Statutes, is

27 | created to read:

28 240. 2616 Student judicial system--

29 (1) Each state university shall adopt rul es under ss.
30| 120.54 and 120.536(1) which create a student judicial system
31| Under these rules, each university shall establish and
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organi ze hearing boards conposed entirely of students to

conduct and adjudge disciplinary hearings under ss.
240. 2612- 240. 262.
(2) The nenbership of each hearing board established

at a university that operates a | aw school nust include at

| east one student enrolled in the | aw school if the | aw schoo

is located within 10 niles of the canpus, center, or site at

whi ch the hearing board is established.
Section 5. Section 240.2618, Florida Statutes, is
created to read

240. 2618 Prelimnary orders; appeals; final orders;

judicial review--

(1) Wthin 30 days after each disciplinary heari ng,

the university hearing officer or board nust issue a

prelimnary order. Each student and each student organi zation

nmay appeal a prelimnary order to the university president or

his or her designee. The university may not require a student

or a student organi zation to indicate his or her intention to

appeal a prelimnary order less than 7 days after the

uni versity has provided the student or the student

organi zation with a copy of the prelininary order

(2) The prelimnary order is subject to approval by

the university president or his or her designee, but the

university president or his or her designee nmay not increase

the penalty inposed by the hearing officer or board. If a

rehearing is conducted upon appeal of a prelimnary order, the

hearing officer or board in the subsequent hearing may not

i npose a penalty greater than the penalty that was i nposed at

the original hearing. After the prelimnary order is approved,

the university nust issue a final order that constitutes fina

agency acti on.

10
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(3) Each prelinmnary order and each final order nust

be in witing and include findings of fact and concl usi ons of

| aw separately stated. Each finding of fact nust be

acconpani ed by a concise and explicit statenent of the

underlying facts of record that support the finding.

(4) Any adversely affected student or, in the case of

a student organi zation, any adversely affected student

organi zation or any officer, director, or nenber, thereof, has

standing to seek judicial review of any final order under s.
120. 68.

Section 6. Section 240.2622, Florida Statutes, is
created to read

240. 2622 Model rules.--Before July 1, 2001, the Board
of Regents shall adopt rules under ss. 120.54 and 120.536(1)
whi ch provide systemn de nodel disciplinary rules, penalty

gui del i nes, and rules of procedure for conducting disciplinary

hearings. Before adopting these systemii de nodel rul es and

gui del i nes, the board nust consider the recommendati on of the

committee created by s. 120.81(1)(g), which nust subnit its

reconmendation to the board suggesti ng systemi de nodel rul es

and gui deli nes before February 1, 2001. Before Septenber 1

2001, each university shall adopt the systemn de npdel rul es

and gui del i nes adopted by the Board of Regents as rules of the
university under ss. 120.54 and 120.536(1) in lieu of the

rul es adopted to inplenent ss. 240.2612-240. 262, except that
each university nay adopt substantially simlar rules and

gui delines with nodifications. The proposed nodifications to

t he systemn de npdel rul es and guideli nes nust be approved by

the Board of Regents before inplenentation and nust be

acconpani ed by specific findings denpnstrating that the

11
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1| proposed nodifications are necessary to accomobdat e

2| circunstances unique to the university.

3 Section 7. Section 240.2624, Florida Statutes, is

4| created to read

5 240. 2624 Student organi zations; registration.--Each

6| state university shall adopt rules under ss. 120.54 and

71 120.536(1) which provide for the registration of student

8 | organi zati ons. Under these rules, each student organi zation

9| must annually register with the university on forns provided
10| by the university, which nust include at |east the nane,

11 | purpose, and byl aws of the organization and the full nanes,
12 | mailing addresses, tel ephone nunbers, and social security

13 | nunbers of the officers and directors of the organi zation. A
14 | student organi zati on nay not operate under the sanction of the
15| university unless it is registered with the university. The
16 | university shall issue a certificate or letter to each student
17 | organi zation regi stered under this section as proof of

18 | registration. The university nay not charge a fee or service
19 | charge for registering a student organization

20 Section 8. Paragraph (h) of subsection (4) of section
21| 240. 319, Florida Statutes, is anended to read:

22 240. 319 Community college district boards of trustees;
23 | duties and powers. --

24 (4) Such rules, procedures, and policies for the

25| boards of trustees include, but are not limted to, the

26 | follow ng

27 (h) Each board of trustees may adopt rul es under ss.
28 | 120.54 and 120.536(1) which provi de;—by—+ttera uni form code
29 | of appropriate penalties for violations ef—ts—+utes by

30 | students and enpl oyees of rul es adopted by the board of

31| trustees enforcing provisions of law, of county and nunici pa
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ordi nances; or of the laws of this state, the United States,

or any other state. These Sueh penalties, unless otherw se

provided by law, may include fines, the w thhol ding of
di pl omas or transcripts pending conpliance with rules or
payrment of fines, and the inposition of probation, suspension
o di sm ssal, or expul sion.

Section 9. Sections 240.132 and 240. 133, Florida
Statutes, are repeal ed

Section 10. This act shall take effect Septenber 1,

2000.
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SENATE SUMVARY

Requires state universities to adopt_ uniformdisciplinary
rules for students and student organizations. Provides
uidelines for penalties. ProvideS for disciplinary
earings, procedures, due process, apBeaIs, wai ver ~ of
hearings, and evidentiary standards. Provides for
tenporary suspension of a student in case of imrediate
danger to health or welfare of other students, faculty,
or Staff, Requires universities to adopt rules creatihg a
student judicial system Provides for hearing boards.
Provi des” f or prellnlnarY orders, appeals, fihnhal_orders,
and judicial review follow ng disciplinary hearings,
Requires the Board of RegentS to adopt rules providing
systemm de nodel disciplinary rules, penalty guidelines,
ahd procedure for conducting d|SC|Pl|nary hear'i ngs.
Provides for the registrati on of student” organi zati ons.
Aut hori zes community, col |l ege boards of trustees to
provide by rule a uniform code of penalties for students
and. enpl oyees who violate college rules, county and
nmuni ci pal " ordi nances, state |laws, of laws of the United
States or other states.
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