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SENATE AMENDMVENT
Bill No. HB 2125, 2nd Eng.
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Diaz-Balart noved the foll owi ng anendnent:

Senate Amendment
On page 38, line 12, through page 42, line 19, delete
t hose lines

i nsert:
(1) The Departnent of Children and Fanily Services nay

petition a court of conpetent jurisdiction for the appoi nt nent

of a receiver for a | ead communi ty-based provi der established

pursuant to s. 409.1671 when any of the followi ng conditions

exi st
(a) The lead community-based provider is operating

without a license as a chil d-placi ng agency.

(b) The lead comunity-based provider has given | ess

than 120 days notice of its intent to cease operations, and

arrangenents have not been nade for another |ead

communi ty-based provider or for the departnment to continue the

uni nterrupted provision of services.

(c) The departnent deternines that conditions exist in

the | ead conmunity-based provider which present an i minent
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danger to the health, safety, or welfare of the dependent

children under that provider's care or supervision. Wenever

possi bl e, the departnent shall nake a reasonable effort to

facilitate the continued operation of the program

(d) The lead community-based provider cannot neet its

current financial obligations to its enpl oyees, contractors,

or foster parents. |ssuance of bad checks or the existence of

del i nquent obligations for paynent of salaries, utilities, or

i nvoi ces for essential services or commpditi es shal

constitute prinma facie evidence that the | ead comunity-based

provider lacks the financial ability to neet its financial

obl i gati ons.

(2)(a) The petition for receivership shall take

precedence over other court business unless the court

determ nes that sone ot her pendi ng proceedi ng, having

statutory precedence, has priority.

(b) A hearing shall be conducted within 5 days after

the filing of the petition, at which tine interested parties

shal |l have the opportunity to present evidence as to whether a

receiver should be appointed. The departnent shall give

reasonabl e notice of the hearing on the petition to the | ead

communi ty- based provider.

(c) The court shall grant the petition upon finding

that one or nore of the conditions in subsection (1) exists

and the continued exi stence of the condition or conditions

jeopardi zes the health, safety, or welfare of dependent

children. A receiver may be appointed ex parte when the court

determ nes that one or nore of the conditions in subsection

(1) exists. After such finding, the court nmay appoint any

person, including an enpl oyee of the departnent who is

qgual i fied by education, training, or experience to carry out
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the duties of the receiver pursuant to this section, except

that the court shall not appoint any nenber of the governing

board or any officer of the | ead conmunity-based provider. The

receiver may he selected froma list of persons qualified to

act as receivers which is devel oped by the departnent and

presented to the court with each petition of receivership.

(d) A receiver may be appointed for up to 90 days and

the departnment may petition the court for additional 30-day

extensions. Sixty days after appointnment of a receiver and

every 30 days thereafter until the receivership is terninated,

the departnent shall submt to the court an assessnment of the

| ead comunity-based provider's ability to ensure the health,

safety, and welfare of the dependent children under its

supervi si on.

(3) The receiver shall take such steps as are

reasonably necessary to ensure the continued health, safety,

and wel fare of the dependent children under the supervision of

the | ead conmunity-based provider and shall exercise those

powers and performthose duties set out by the court,

including, but not linmted to:

(a) Taking such action as is reasonably necessary to

protect or conserve the assets or property of the | ead

communi ty-based provider. The receiver nay use the assets and

property and any proceeds fromany transfer thereof only in

the performance of the powers and duties set forth in this

section and by order of the court.

(b) Using the assets of the | ead comunity-based

provider in the provision of care and services to dependent

chil dren.
(c) Entering into contracts and hiring agents and

enpl oyees to carry out the powers and duties of the receiver
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under this section

(d) Having full power to direct, nmanage, hire, and

di scharge enpl oyees of the | ead comunity-based provider. The

receiver shall hire and pay new enpl oyees at the rate of

conpensation, including benefits, approved by the court.

(e) Honoring all |eases, nortgages, and contractua

obligations of the |l ead comunity-based provider, but only to

the extent of paynents that becone due during the period of

t he recei vership.

(4)(a) The receiver shall deposit funds received in a

separate account and shall use this account for al

di sbur senent s.

(b) A paynent to the receiver of any sumowing to the

| ead comuni ty-based provider shall discharge any obligation

to the provider to the extent of the paynent.

(5) A receiver may petition the court for tenporary

relief fromobligations entered into by the | ead

communi ty-based provider if the rent, price, or rate of

interest required to be paid under the agreenent was

substantially in excess of a reasonable rent, price, or rate

of interest at the tinme the contract was entered into, or if

any material provision of the agreenent was unreasonabl e when

conpared to contracts negotiated under sinilar conditions. Any

relief inthis formprovided by the court shall be limted to

the life of the receivership, unless otherw se determ ned by

t he court.
(6) The court shall set the conpensation of the

receiver, which shall be considered a necessary expense of a

receivership and nmay grant to the receiver such other

authority necessary to ensure the health, safety, and welfare

of the children served.
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(7) A receiver may be held liable in a persona

capacity only for the receiver's own gross negligence,

intentional acts, or breaches of fiduciary duty. This section

shall not be interpreted to be a waiver of sovereign i munity

shoul d the departnent be appoi nted receiver.

(8) |If the receiver is not the departnent, the court

nmay require a receiver to post a bond to ensure the faithfu

perfornance of these duties.

(9) The court nmay terminate a receivershi p when

(a) The court determines that the receivership is no

| onger necessary because the conditions that gave rise to the

receivership no | onger exist; or

(b) The departnent has entered into a contract with a

new | ead communi ty-based provider pursuant to s. 409.1671 and

that contractor is ready and able to assune the duties of the

previ ous provider.

(10) Wthin 30 days after the ternmination, unless this

time period is extended by the court, the receiver shall give

the court a conplete accounting of all property of which the

receiver has taken possession, of all funds collected and

di sbursed, and of the expenses of the receivership.

(11) Nothing in this section shall be construed to

relieve any enpl oyee of the | ead community-based provider

pl aced in receivership of any civil or crininal liability

incurred, or any duty inposed by law, by reason of acts or

om ssions of the enployee prior to the appointnent of a

receiver; nor shall anything contained in this section be

construed to suspend during the receivership any obligation of

t he enpl oyee for paynent of taxes or other operating or

nmai nt enance expenses of the | ead conmunity-based provider or

for the paynent of nortgages or liens. The | ead
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SENATE AMENDMENT

communi ty-based provider shall retain the right to sell or

nortgage any facility under receivership,

subj ect to the prior

approval of the court that ordered the receivershinp.

6:39 PM 05/03/00

h2125. c¢f 37. 10




