HB 219, First Engrossed

1 Abill to be entitled

2 An act relating to the Florida Buil ding Code;

3 anmending s. 120.80, F.S.; prohibiting the

4 Fl orida Buil ding Conmission fromgranting a

5 wai ver or variance from code requirenents;

6 providing for alternative neans of conpliance

7 and enforcenent; anending s. 125.01, F.S.

8 aut hori zing counties to enforce and anend the

9 Fl orida Building Code, rather than adopt a
10 bui l di ng code; anending s. 125.56, F.S.
11 substituting references to the Florida Building
12 Code for references to locally adopted building
13 codes; providing for enforcenent and anendnent
14 of the Florida Fire Prevention Code; anendi ng
15 s. 161.0415, F.S.; requiring the permtting
16 agency to cite to a specific provision of the
17 Fl orida Buil di ng Code when requesting
18 information on a coastal construction pernmit;
19 anendi ng ss. 161.052, 161.053, F.S.; providing
20 that certain provisions nust be incorporated
21 into the Florida Building Code; providing
22 rul emaki ng authority to the Florida Building
23 Conmi ssion; preserving certain rights and
24 authority of the Departnent of Environnental
25 Protection; anending s. 161.05301, F.S.
26 deleting authority of the departnent to
27 del egat e coastal construction buil ding codes
28 review to | ocal governnents; amending the
29 deadl i ne by which current departnent positions
30 nmust support inplenentation of a beach
31 managenent plan; anending s. 161.55, F. S

1
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HB 219, First Engrossed

1 deleting structural requirenents for specific
2 types of coastal structures; anending s.
3 161.56, F.S.; deleting authority of |oca
4 governnents to enforce coastal construction
5 standards; deleting authority of |oca
6 governnments to adopt specific building codes;
7 anending s. 235.26, F.S.; elimnating authority
8 of the Conmi ssioner of Education to adopt a
9 uni form statew de building code for public
10 educational and ancillary facilities;
11 aut hori zi ng the conmi ssioner to devel op such a
12 code and submt it to the Florida Building
13 Conmi ssion for adoption; providing specific
14 requi rements for the devel opnent of the code;
15 requiring specific types of construction to
16 conformto the Florida Buil ding Code and the
17 Florida Fire Prevention Code; providing for
18 enforcenent of the codes by school districts,
19 community coll eges, and the Departnent of
20 Education; providing for review of and updates
21 to the code; creating s. 240.2945, F. S
22 exenpting state universities fromloca
23 anmendnents to the Florida Building Code and the
24 Fire Prevention Code; anending s. 253.033
25 F.S.; replacing references to |ocal building
26 codes with references to the Florida Building
27 Code; anending s. 255.25, F.S.; deleting the
28 requi rement that the Departnent of Managenent
29 Servi ces approve design and construction plans
30 for state agency buil dings; anmending s. 255.31
31 F.S.; elimnating authority of the departnment
2
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1 to conduct plan reviews and inspection
2 servi ces; providing exceptions; anmendi ng s.
3 316. 1955, F.S.; deleting parking requirenents
4 for persons who have disabilities; anending s.
5 381.006, F.S.; elimnating the Departnent of
6 Health's authority to adopt regul ations
7 governing sanitary facilities in public places
8 and pl aces of enploynent; anmending s. 383.301
9 F.S.; anmending the legislative intent regarding
10 regulation of birth centers; anending s.
11 383.309, F.S.; elinnating the authority of the
12 Agency for Health Care Adm nistration to adopt
13 certain rules governing birth centers;
14 providing for adoption of those standards
15 within the Florida Building Code and the
16 Florida Fire Prevention Code; authorizing the
17 agency to enforce specified provisions of the
18 Florida Building Code and the Florida Fire
19 Preventi on Code; anmending s. 394.879, F.S.
20 elimnating the authority of the Departnent of
21 Children and Family Services or the Agency for
22 Health Care Administration to adopt certain
23 rul es governing crisis stabilization units;
24 providing for adoption of those standards
25 within the Florida Building Code; authorizing
26 the agency to enforce specified provisions of
27 the Florida Building Code; anending s.
28 395.0163, F.S.; providing that construction of
29 certain facilities is governed by the Florida
30 Bui | ding Code and the Florida Fire Prevention
31 Code; providing for plan review and
3
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1 construction surveys by the Agency for Health
2 Care Administration; clarifying that inspection
3 and approval includes conpliance with the
4 Fl orida Buil ding Code; anending s. 395.1055
5 F.S.; elimnating the authority of the Agency
6 for Health Care Administration to adopt
7 standards for construction of |icensed
8 facilities; providing for adoption of those
9 standards within the Florida Buil di ng Code;
10 aut hori zi ng the agency to enforce specified
11 provisions of the Florida Building Code and the
12 Florida Fire Prevention Code; anending s
13 395.10973, F.S.; authorizing the Agency for
14 Health Care Administration to enforce specified
15 provi sions of the Florida Building Code;
16 anending s. 399.02, F.S.; elimnating the
17 Di vision of Elevator Safety's authority to
18 adopt certain codes and provi de exceptions
19 thereto; requiring the division to develop a
20 code and submt it to the Florida Building
21 Conmi ssion for adoption; authorizing the
22 di vision to enforce specified provisions of the
23 Fl orida Building Code; requiring the division
24 to review and recomend revisions to the
25 Fl orida Buil di ng Code; anending ss. 399.03
26 399.13, F.S.; substituting references to the
27 Fl orida Building Code for references to the
28 El evator Safety Code; anending s. 399.061
29 F.S.; revising requirenents for el evator
30 i nspections and service mai ntenance contracts;
31 anending s. 400.011, F.S.; revising the purpose
4
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1 of part | of ch. 400, F.S., to elimnate the

2 provi sion of construction standards for nursing

3 hones and rel ated health care facilities;

4 anending s. 400.23, F.S.; elimnating the

5 authority of the Agency for Health Care

6 Adm ni stration to adopt construction

7 regul ations for nursing homes and rel ated

8 health care facilities; authorizing the agency

9 to enforce specified provisions of the Florida
10 Bui | di ng Code; directing the agency to assi st
11 the Florida Buil ding Conm ssion; anending s.
12 400. 232, F.S.; providing that the design and
13 construction of nursing hones is governed by
14 the Florida Building Code and the Florida Fire
15 Preventi on Code; authorizing the agency to
16 conduct plan reviews and construction surveys
17 of those facilities; anending s. 455. 2286,
18 F.S.; extending the inplenentation date for an
19 automated i nformation system anendi ng s.
20 468.604, F.S.; substituting references to the
21 Fl orida Building Code for references to |listed
22 | ocal |y adopted codes; anending s. 468. 607
23 F.S.; providing for the continuing validity of
24 the certifications of certain building
25 i nspectors and plans examners for a certain
26 period of tine; anmending s. 468.609, F.S.
27 clarifying the prerequisites for taking certain
28 certification exam nations; providing for
29 certain persons enployed by an educati ona
30 board to continue enploynment in certain
31 capacities under linmted certificates; anending

5
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1 s. 468.617, F.S.; adding school boards,
2 communi ty coll ege boards, state agencies, and
3 state universities as entities that may
4 contract for joint inspection services or
5 contract with other certified persons to
6 perform plan reviews and i nspection services;
7 anending s. 469.002, F.S.; elimnating a
8 requi red ashestos disclosure statenent;
9 providing for inclusion of such a statenent
10 within the Florida Building Code; anending s.
11 471.015, F. S.; authorizing the Board of
12 Pr of essi onal Engi neers to establish
13 gual i fications for special inspectors of
14 t hreshol d buildings and to establish
15 qgqualifications for the qualified representative
16 of such a special inspector; providing for
17 m ni rum qual i fications for qualified
18 representatives; anending s. 481.213, F.S.
19 aut hori zing the Board of Architecture and
20 Interior Design to establish qualifications for
21 certifying licensed architects as speci al
22 i nspectors of threshold buildings and to
23 establish qualifications for the qualified
24 representative of such a special inspector
25 anmending s. 489.103, F.S.; substituting
26 references to the Florida Building Code for
27 references to |locally adopted codes; anendi ng
28 s. 489.107, F.S.; requiring that the office of
29 the Construction Industry Licensing Board be in
30 Leon County; anmending s. 409.109, F.S.
31 providing for adm nistration of certain fees by
6
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1 the Departnent of Community Affairs for certain

2 pur poses instead of the Departnment of

3 Educati on; anendi ng ss. 489. 115, 497. 255

4 553. 06, 553. 141, 553.503, 553.506, 553.512,

5 553. 73, 553.74, F.S.; replacing references to

6 the Board of Buil ding Codes and Standards with

7 references to the Florida Building Conmi ssion

8 anending s. 500.09, F.S.; clarifying that the

9 Departnent of Agriculture and Consuner Services
10 may not adopt construction regulations for food
11 establi shnents; requiring the adoption of such
12 regulations within the Florida Building Code;
13 aut hori zing the departnent to enforce specified
14 provi sions of the Florida Building Code;
15 preserving the departnent's authority to adopt
16 and enforce sanitary regul ati ons; anendi ng s.
17 500. 12, F.S.; authorizing the departnment to
18 enforce specific provisions of the Florida
19 Bui | di ng Code; providing a requirenment for
20 obtai ning or renewing a | ocal occupationa
21 license; anending s. 500.147, F.S.; authorizing
22 the departnent to enforce specific provisions
23 of the Florida Building Code; anendi ng s.
24 509.032, F.S.; clarifying that the Division of
25 Hotel s and Restaurants nay not adopt
26 construction standards for public food and
27 public | odging establishnents; providing for
28 t he adoption of such standards within the
29 Florida Building Code and the Florida Fire
30 Preventi on Code; authorizing the division to
31 enforce specified provisions of the Florida

7

CODING:WOrds st+ieken are deletions; words underlined are additions.




HB 219, First Engrossed

1 Bui | ding Code and the Florida Fire Prevention
2 Code; preserving the authority of |oca
3 governnents to inspect public food and public
4 | odgi ng establishnments for conpliance with the
5 Florida Building Code and the Florida Fire
6 Preventi on Code; amending s. 509.221, F.S.
7 substituting references to the Florida Building
8 Code for references to other state and | oca
9 codes; anending s. 514.021, F. S.; providing
10 that the Departnent of Health nay not adopt
11 construction regulations for public sw mm ng
12 pool s and bat hi ng pl aces; providing for the
13 adoption of such standards within the Florida
14 Bui | di ng Code; authorizing the departnment to
15 conduct plan reviews, to issue approvals, and
16 to enforce specified provisions of the Florida
17 Bui | di ng Code; preserving the departnent's
18 authority to adopt and enforce sanitary
19 regul ations; anending s. 514.03, F. S
20 preserving |local governnents' authority to
21 conduct plan reviews and inspections for
22 conpliance with the Florida Buil ding Code;
23 anending s. 553.06, F.S.; anmending portions of
24 the State Pl unbing Code by replacing a
25 reference to the board with a reference to the
26 conmm ssion; amending s. 553.141, F.S.; deleting
27 specific requirenents for the ratio of public
28 restroomfacilities for nen and wonen;
29 requiring the incorporation of such
30 requirenents into the Florida Buil ding Code;
31 requesting the Division of Statutory Revision
8
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1 to change a title; bbb creating s. 553. 355,
2 F.S.; establishing nmninmmconstruction
3 requi rements for manufactured buil dings;
4 anending s. 553.36, F.S.; providing for
5 approval of building conponents; redefining the
6 term "manufactured building" to include certain
7 storage sheds and to excl ude nmanufact ured
8 housi ng; defining the term "nodul e"; updating
9 references to the Florida Building Code;
10 anending s. 553.37, F.S.; authorizing the
11 Departnent of Comrunity Affairs to adopt
12 certain rules; providing that, if the
13 departnment del egates certain authority,
14 manuf acturers shall have plan review and
15 i nspections conducted by a single agency;
16 transferring rul emaki ng authority to the
17 Fl orida Buil ding Conmmi ssion; creating s
18 553.375, F.S.; providing for recertification of
19 manuf act ured buil di ngs; anending s. 553. 38
20 F.S.; transferring to the Florida Building
21 Conmi ssion authority to adopt rul es governing
22 manuf act ured buil di ngs; anmending s. 553. 381
23 F.S.; providing for certification of
24 manuf act urers of manufactured buil di ngs;
25 providing certification requirenents;
26 transferring authority for construction
27 standards to the Florida Buil ding Comr ssion
28 anending s. 553.39, F.S.; replacing the
29 departnment’'s rules with the Florida Building
30 Code; creating s. 553.41, F.S.; providing for
31 construction and installation of factory-built
9
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1 school buil dings; providing purposes; providing

2 requirenments; requiring the departnent to adopt

3 certain energency rules; providing criteria,

4 requi renents, and procedures for such

5 construction and installation; creating s.

6 553.5041, F.S.; providing requirenents for

7 par ki ng acconmodati ons for persons who have

8 disabilities; amending s. 553.512, F.S.

9 providing that the conm ssion may not waive

10 speci fied requirenents for parking for persons

11 who have disabilities; providing that

12 appl i cants for wai ver nust have applied for

13 vari ance fromspecified | ocal requirenents;

14 del eting the word "handi capped"; anending s.

15 553.71, F.S.; redefining the term"threshold

16 bui l di ng"; defining the terns "speci al

17 i nspector," "prototype building," and "exposure

18 category C'; anending s. 553.72, F.S.; anending

19 legislative intent relating to the Florida

20 Bui | di ng Code; anending s. 553.73, F.S.

21 prohibiting the Florida Building Conmi ssion

22 fromadopting a fire prevention or life safety

23 code; expanding the list of regulations to be

24 included in the Florida Building Code

25 clarifying the limtations applicable to

26 adm ni strati ve anendnents to the code;

27 clarifying the effect on |l ocal governnents of

28 adopting and updating the Florida Building

29 Code; specifying that anmendnents to certain

30 standards or criteria are effective statew de

31 only upon adoption by the conm ssion; providing
10
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1 for the imediate effect of certain amendnents
2 to the Florida Building Code in certain

3 circunstances; revising criteria for conm ssion
4 approval of anmendnents to the Florida Building
5 Code; prescribing which edition of the Florida
6 Bui | ding Code applies to a given project;

7 providi ng an additional exenption fromthe

8 Fl orida Buil ding Code; authorizing the Florida
9 Bui | di ng Commi ssion to provide exceptions to
10 t he exenptions; providing for review of

11 deci sions of certain |ocal governnent

12 officials; delegating certain responsibilities
13 to the State Fire Marshal, rather than the

14 Departnent of |nsurance; anending s. 553.77

15 F.S.; revising the powers of the com ssion

16 providing for fees for product approval;

17 correcting a cross-reference; anendi ng s.

18 553.781, F.S.; clarifying that the Departnent
19 of Busi ness and Professional Regul ation
20 conducts disciplinary investigations and takes
21 di sciplinary actions; anmending s. 553.79, F.S.
22 replacing the term"nobile hone" with the term
23 "manuf actured hone"; deleting the authority of
24 the Departnent of Community Affairs to
25 establish qualifications for and certify
26 speci al inspectors; revising the
27 responsibilities of special inspectors;
28 requiring the Florida Building Conmission to
29 establ i sh standards for specified structures;
30 del eting standards for specified structures;
31 clarifying that building code plan reviewis

11
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1 requi red i ndependent of firesafety plan review,
2 deleting specific requirenents for the

3 submttal of plans; directing the Florida

4 Bui | di ng Commi ssion to adopt requirenents for
5 pl an review, anending s. 553.80, F.S.

6 consolidating all exenptions fromloca

7 enforcenent of the building code; providing for
8 uses of facility nmmintenance permts by schoo
9 boards, conmunity coll ege boards, and state

10 uni versities; anmending ss. 553.83, 553. 84,

11 553.85, F.S.; replacing references to |l oca

12 codes and state nininmum codes with references
13 to the Florida Building Code; anending s.

14 553.841, F.S.; authorizing the commi ssion to
15 establish the Building Code Training Program by
16 rule; providing that the State Fire Marshal is
17 to be consulted on the Building Code Training
18 Program anendi ng coursework requirenents;

19 establishing the Ofice of Building Code
20 Trai ni ng Program Adm ni stration; providing
21 responsibilities; amending s. 553.842, F.S.
22 requiring the conmssion to nmake
23 reconmendations to the Legislature for a
24 st at ewi de product approval system
25 transferring, renunbering, and anendi ng s.
26 553.19, F.S.; authorizing the Florida Building
27 Conmi ssion to recommend National Electrica
28 Installati on Standards; anending s. 553.901
29 F.S.; transferring the authority to adopt the
30 thermal efficiency code fromthe Departnent of
31 Community Affairs to the Florida Building

12
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1 Conmmi ssion; amending s. 553.902, F.S.; anending
2 the term"exenpted building"; deleting an

3 exenption; authorizing the comm ssion to

4 reconmend additional exenptions; deleting the
5 term "energy performance index"; anending s.

6 553.903, F.S.; deleting an obsol ete requirenent
7 relating to thermal efficiency; anending s.

8 553.907, F.S.; deleting requirenents for

9 certification of conpliance to | oca

10 governnents; anending s. 553.9085, F.S.

11 del eting obsol ete references; anendi ng s.

12 553.909, F.S.; deleting specific requirenents
13 for water heaters; directing that such

14 requi renments be set in the energy code;

15 anending s. 627.0629, F.S.; requiring a rating
16 manual on residential property insurance to

17 i nclude certain discounts and credits for

18 certain fixtures or construction techniques;
19 provi di ng requi renents; anending ss. 633.01
20 633. 0215, 633.025, F.S.; replacing references
21 to the Departnent of |nsurance with references
22 to the State Fire Marshal; anending s.
23 633.0215, F.S., the Florida Fire Prevention
24 Code; providing for triennial adoption of the
25 code; providing requirenents for |oca
26 anmendnents; providing requirenents for adopting
27 | ocal firesafety codes and standards; anendi ng
28 s. 633.025, F.S.; anending provisions relating
29 to snoke detector requirenments in residential
30 bui | di ngs; providing requirenents for adopting
31 | ocal firesafety codes and standards; anendi ng

13
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1 s. 633.72, F.S.; revising the nenbership of the
2 Florida Fire Code Advisory Council; revising

3 duties of the council with regard to the

4 Fl orida Buil ding Conmi ssion; anmending s. 62 of
5 ch. 98-287, Laws of Florida; deleting the

6 requi rement that the Legislature approve or

7 reject the Florida Building Code, provide for

8 repeal of |ocal codes on a date certain, and

9 provide for certain |local ordinances to remain
10 effective; anmending s. 68 of ch. 98-287, Laws
11 of Florida; revising the future repeal of

12 certain sections of the Florida Statutes to

13 provide a date certain; providing that the

14 Legi sl ature has reviewed the Florida Building
15 Code and directing the Florida Building

16 Conmi ssion to continue the process to adopt the
17 code; requiring the conmission to continue to
18 review nodi fications to certain base codes;

19 providing requirenents; prescribing a
20 publication format for amendnents to the
21 Fl orida Buil ding Code; requiring the comr ssion
22 to adopt certain wind protection requirenents;
23 providing that certain changes in the code are
24 not subject to rule challenge; providing for
25 determ ning the cost differential between
26 bui | di ng under the old code and buil di ng under
27 t he new code; providing procedures; providing
28 for applicability of the analysis to insurance
29 rates; requiring a report to the Governor and
30 the Legislature; requiring the Florida Building
31 Conmi ssion to amend the plunbing section of the

14
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1 Fl orida Building Code as specified; directing
2 the Florida Building Comrission to revise
3 certain provisions of the Florida Building
4 Code; providing certain responsibilities of
5 certain building officials; requiring the
6 Departnent of Community Affairs to undertake
7 certain hone construction denonstration
8 projects for certain purposes; providing
9 requi rements; requiring the Residential
10 Mtigation Construction Advisory Council to
11 serve as an advisory group; requiring the
12 Departnment of Comrunity Affairs to report the
13 results of the projects to the Governor
14 Presi dent of the Senate, and Speaker of the
15 House of Representatives; continuing the
16 exi stence of a certain select comittee
17 relating to application of fire codes to
18 educational facilities; providing an
19 appropriation to the State Fire Marshal for
20 certain purposes; requiring the Division of
21 State Fire Marshal to review an alternative
22 fire safety code for existing educationa
23 facilities and authorizes the division to adopt
24 such code for certain purposes;requiring the
25 Fl orida Buil di ng Commi ssion to consider
26 application of the Florida Building Code to
27 bui | di ngs manufactured and assenbl ed offsite
28 but not intended for human habitation; anending
29 sections 1, 2, 3, 4, 5, 7, 9, 13, 14, 15, 16,
30 17, 18, 21, 24, 29, 31, 32, 34, 38, 40, 44, 46,
31 47, 49, 51, 56, 57, 58, and 59 of chapter

15
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1 98-287, Laws of Florida; revising the effective
2 date of anendnents to ss. 125.69, 161. 54,

3 161.56, 162.21, 166.0415, 468.602, 468.621

4 471.033, 481.215, 481.225, 481.2251, 481. 313,
5 481. 325, 489.115, 489.131, 489.533, 489.537,

6 500. 459, 553.18, 553.72, 553.73, 553.76,

7 553. 77, 553.781, 553.79, 627.351, 633.01

8 633. 0215, and 633.025, F.S.; anending section
9 61 of chapter 98-419, Laws of Florida; revising
10 the effective date of an anendnent to s.

11 553.73, F.S.; anending section 30 of chapter
12 98-287, Laws of Florida; revising an effective
13 date; providing that nothing in the act is

14 intended to inply any repeal or sunset of any
15 exi sting general or special |aw not

16 specifically identified; specifying the

17 effective date of certain provisions

18 aut hori zi ng rul enmaki ng; repealing s. 125.0106,
19 F.S., relating to authorizing ordi nances
20 restricting construction of floating
21 residential structures; repealing s. 255.21(2),
22 F.S., relating to Departnent of Managenent
23 Services authority to establish a code pane
24 for purposes of nodification of or waivers to
25 certain codes and standards; repealing s.
26 395.1055(1)(d) and (e), F.S., relating to
27 certain rul emaking authority of the Agency for
28 Health Care Administration relating to certain
29 codes and standards; repealing s. 553.79(11),
30 F.S., relating to certain obsol ete asbestos
31
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1 notification requirenents; providing effective

2 dat es.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Subsection (16) is added to section 120. 80,
7| Florida Statutes, to read

8 120. 80 Exceptions and special requirenents;

9 | agenci es. - -

10 (16) FLORI DA BU LDI NG COW SSI ON. - -

11 (a) Notwithstanding the provisions of s. 120.542, the
12 | Florida Buil ding Comm ssion nay not accept petition for waiver
13 | or variance and may not grant any waiver or variance fromthe
14 | requirenents of the Florida Buil di ng Code.

15 (b) The Florida Building Cormi ssion shall adopt within
16 | the Florida Building Code criteria and procedures for

17 | alternative neans of conpliance with the code or |oca

18 | anmendnents thereto, for enforcenent by |ocal governnents,

19 | local enforcenent districts, or other entities authorized by
20| law to enforce the Florida Building Code. Appeals fromthe
21| denial of the use of alternative neans shall be heard by the
22 | local board, if one exists, and may be appealed to the Florida
23 | Bui |l di ng Comni ssi on
24 Section 2. FEffective July 1, 2001, paragraphs (d) and
25| (i) of subsection (1) of section 125.01, Florida Statutes, are
26 | anended, and paragraph (cc) is added to that subsection, to
27 | read:
28 125.01 Powers and duties. --
29 (1) The legislative and governi ng body of a county
30| shall have the power to carry on county governnent. To the
31
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extent not inconsistent with general or special law, this
power includes, but is not restricted to, the power to:
(d) Provide fire protection, including the enforcenent

of the Florida Fire Prevention Code, as provided in ss.
633. 022 and 633. 025, and adopt and enforce | ocal technica
anmendnents to the Florida Fire Prevention Code as provided in

t hose sections and pursuant to s. 633.0215.

(i) Adopt, by reference or in full, and enforce
buit-ei-ng-housi ngr-and rel ated technical codes and
regul ati ons.

(cc) Enforce the Florida Building Code, as provided in

s. 553.80, and adopt and enforce | ocal technical anmendnents to
the Florida Building Code, pursuant to s. 553.73(4)(b) and

(c).

Section 3. FEffective July 1, 2001, section 125. 56,
Fl orida Statutes, is anended to read:

125.56 Enforcenment and Adeptien—or anendnent of the
Fl orida Building Code and the Florida Fire Preventi on Code;
i nspection fees; inspectors; etc.--

(1) The board of county comm ssioners of each of the
several counties of the state is authorized to enforce the

Fl orida Building Code and the Florida Fire Prevention Code, as
provided in s. 553.80, 633.022, and 633.025, and, at +# its

di scretion, to adopt local technical amendnents to the Florida
or—arrend—a Buil di ng Code, pursuant to s. 553.73(4)(b) and (c)
and | ocal technical anmendnents to the Florida Fire Prevention

Code, pursuant to s. 633.0215,to0 provide for the safe

construction, erection, alteration, repair, securing, and
denolition of any building within its territory outside the
corporate limts of any nunicipality. Upon a deternmination to
consi der amendi ng the Fl orida er—adepting—a Buil di ng Code or

18
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HB 219, First Engrossed

the Florida Fire Prevention Code by a najority of the nenbers

of the board of county conm ssioners of such county, the board
shall call a public hearing and conply with the public notice
requi rements of s. 125.66(2). The board shall hear al
interested parties at the public hearing and may then adept—o+
amend the & building code or the fire code consistent with the
terms and purposes of this act.;—whieh—shat—beknown
thereafter—as—the—"county buitding—ecode—-Upon adoption, an er

amendment torthe code shall be in full force and effect

t hroughout the unincorporated area of such county unti
otherwi se notified by the Florida Buil ding Conm ssion pursuant

tos. 553.73 or the State Fire Marshal pursuant to s.

633. 0215. Not hing herein contained shall be construed to
prevent the board of county comi ssioners from afeneing—or
repeal i ng such anendnent to the building code or the fire code

at any regular neeting of such board.

(2) The board of county comm ssioners of each of the
several counties may provide a schedul e of reasonabl e
i nspection fees in order to defer the costs of inspection and
enforcenent of the provisions of this act, and of the Florida
afy Buil ding Code and the Florida Fire Preventi on Code atdoepted
put-stant—to—the—terns—of—this—act.

(3) The board of county comm ssioners of each of the

several counties may enploy a building inspector and such
ot her personnel as it deens necessary to carry out the
provisions of this act and nmay pay reasonable salaries for
such services.

(4) After adoption of the Florida Building Code by the
Fl orida Buil ding Conmission or the Florida Fire Prevention

Code by the State Fire Marshal,or anmendnent of the building

code or the fire code as herein provided, it shall be unl awf ul

19
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1| for any person, firm or corporation to construct, erect,

2| alter, repair, secure, or denplish any building within the

3| territory enbraced by the terns of this actyw thout first

4| obtaining a pernmt therefor fromthe appropriate board of

5| county conmmi ssioners, or from such persons as nay by

6| resolution be directed to i ssue such pernits, upon the paynment
7 | of such reasonable fees as shall be set forth in the schedul e
8 | of fees adopted by the board; the board is hereby enpowered to
9 | revoke any such pernit upon a determination by the board that
10| the construction, erection, alteration, repair, securing, or
11 | denolition of the building for which the pernmt was issued is
12| in violation of or not in conformty with the building code or
13 | the fire code.

14 (5) Any person, firm or corporation that whieh

15| violates any of the provisions of this section or of the

16 | Fl ori da any—tuty—adopted—county Buil ding Code or the Florida
17 | Fire Prevention Code is guilty of a mi sdeneanor of the second
18 | degree, punishable as provided in s. 775.082 or s. 775.083.
19 Section 4. FEffective July 1, 2001, section 161.0415
20| Florida Statutes, is anended to read:
21 161.0415 Citation of rule.--1n addition to any other
22 | provisions within this chapter or any rul es pronul gated
23 | hereunder, the pernitting agency shall, when requesting
24 | information for a pernit application pursuant to this chapter
25| or such rul es promnul gated hereunder, cite a specific rule or
26 | provision of the Florida Building Code. If a request for
27 | informati on cannot be acconpanied by a rule citation, failure
28 | to provide such information cannot be grounds to deny a
29 | permt.
30 Section 5. Effective July 1, 2001, paragraph (b) of
31 | subsection (2) of section 161.052, Florida Statutes, is

20
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anended, and subsection (12) is added to said section, to
read:

161. 052 Coastal constructi on and excavati on
regul ation. --

(2) A waiver or variance of the setback requirenents
may be authorized by the departnent in the foll ow ng
ci rcunst ances:

(b) If in the imediate contiguous or adjacent area a
nunber of existing structures have established a reasonably
conti nuous and uni formconstruction line closer to the line of
nmean high water than the foregoing, and if said existing
structures have not been unduly affected by erosion, a
proposed structure may be pernitted along such line on witten
aut hori zation fromthe departnent if such proposed structure
conplies with the Florida Building Code and the rul es of +s

atso—approvet—by t he departnent. However, the departnent shal
not contravene setback requirenents established by a county or

muni ci pality which are equal to, or nore strict than, those
set back requirenments provided herein.

(12) In accordance with ss. 553.73 and 553.79, and
upon the effective date of the Florida Building Code, the

provisions of this section which pertain to and govern the

design, construction, erection, alteration, nodification

repair, and denolition of public and private buil dings,

structures, and facilities shall be incorporated into the
Fl orida Building Code. The Fl orida Buil ding Conmi ssi on shal
have the authority to adopt rules pursuant to ss. 120.54 and

120.536 in order to inplenent those provisions. This

subsection does not linit or abrogate the right and authority

of the departnment to require permits or to adopt and enforce

environnental standards, including but not limted to,
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1| standards for ensuring the protection of the beach-dune
2 | system proposed or existing structures, adjacent properties,
3| mrine turtles, native salt-resistant vegetation, endangered
4| plant conmmunities, and the preservation of public beach
5] access.
6 Section 6. Effective July 1, 2001, subsection (22) is
7 | added to section 161.053, Florida Statutes, to read:
8 161. 053 Coastal constructi on and excavati on
9| regulation on county basis.--
10 (22) In accordance with ss. 553.73 and 553.79, and
11 | upon the effective date of the Florida Building Code, the
12 | provisions of this section which pertain to and govern the
13 | design, construction, erection, alteration, nodification,
14 | repair, and denolition of public and private buil dings,
15| structures, and facilities shall be incorporated into the
16 | Florida Buil ding Code. The Florida Buil di ng Conm ssi on shal
17 | have the authority to adopt rules pursuant to ss. 120.54 and
18 | 120.536 in order to inplenent those provisions. This
19 | subsection does not limt or abrogate the right and authority
20| of the department to require pernmits or to adopt and enforce
21 | environnmental standards, including but not limted to,
22 | standards for ensuring the protection of the beach-dune
23| system proposed or existing structures, adjacent properties,
24 | marine turtles, native salt-resistant vegetati on, endangered
25| plant communities, and the preservation of public beach
26 | access.
27 Section 7. Effective July 1, 2001, section 161.05301
28| Florida Statutes, is anended to read:
29 161. 05301 Beach erosion control project staffing;
30 | eoastal—construection—bu-tding—codes—+eview. --
31

22
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(1) There are hereby appropriated to the Departnent of
Envi ronnental Protection six positions and $449,918 for fisca
year 1998-1999 from the Ecosystem Managenent and Restoration
Trust Fund fromrevenues provided by this act pursuant to s.
201.15(11). These positions and funding are provided to
assi st local project sponsors, and shall be used to facilitate
and pronote enhanced beach erosion control project
admi ni stration. Such staffing resources shall be directed
toward nore efficient contract devel opnent and oversi ght,
promoting cost-sharing strategi es and regi onal coordination or
proj ects anong | ocal governnents, providing assistance to
| ocal governnents to ensure tinely pernit review, and
i mproving billing review and di sbursenent processes.

(2) Upon the effective date of the Florida Building

Code, when the reviews authorized by s. 161.053 are conducted
by | ocal gover nnent, Ypon—inptrerentation—of—the—GCovernor—s

departnment positions supporting the coastal construction

bui | di ng codes review shall be directed to support
i mpl erent ati on of the subject beach managenent plan

Section 8. FEffective July 1, 2001, section 161. 55,
Fl orida Statutes, is anended to read:

161.55 Requirenents for activities or construction
within the coastal building zone.--The follow ng requirenents
shal | apply beginning March 1, 1986, to construction within
the coastal building zone and shall be ninimum standards for
construction in this area:

23
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(1) 2> REGULATI ON OF COASTAL STRUCTFURALEREQUHRENMENTS:-

M NOR STRUCTURES. - - M nor structures need—hnot—neet—speeifie
I . dedi I . 4y F
I . : e I F L eabl
- ey . il o e . I
jurseietion—Sueh—structures shall be designed to produce the

m ni nrum adver se i npact on the beach and the dune system and
adj acent properties and to reduce the potential for water or
wi nd blown material. Construction of a rigid coastal or shore
protection structure designed prinarily to protect a m nor
structure shall not be permtted.

(2) 3y REGULATI ON OF COASTAL STRUCTURAL—REQUHRENMENTS:-
NONHABI TABLE MAJOR STRUCTURES. - - Nonhabi t abl e maj or structures
need—not—reet—spect-fe—structural—reqguirenrents—provided—n

I . 4y : I . F e

I F L eabl - ey o
il . e . et s dietion I
shall be designed to produce the m ni rum adverse inpact on the
beach and dune syst em and—shatH—econmpty—w-th—any—appticabte
state—andtocat—standards—rnot—found—+n—this—seetion. A
sewage treatnent plants and public water supply systens shal

be flood proofed to prevent infiltration of surface water from
a 100-year stormevent. Underground utilities, excluding pad
transfornmers and vaults, shall be flood proofed to prevent
infiltration of surface water froma 100-year storm event or

25
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1| shall otherw se be designed so as to function when subnerged

2 | by such storm event.

3 (3) t4) LOCATI ON OF CONSTRUCTI ON. - - Constructi on, except

4| for elevated wal kways, |ifeguard support stands, piers, beach
5| access ranps, gazebos, and coastal or shore protection

6| structures, shall be | ocated a sufficient distance | andward of
7| the beach to pernmit natural shoreline fluctuations and to

8 | preserve dune stability.

9 (4) £5r APPLI CATI ON TO COASTAL BARRI ER | SLANDS. - - Al

10 | buitding requirenents of this part which are applicable to the
11 | coastal building zone shall also apply to coastal barrier

12 | islands. The coastal building zone on coastal barrier islands
13 | shall be the land area fromthe seasonal high-water line to a
14| line 5,000 feet landward fromthe coastal construction contro
15| line established pursuant to s. 161.053, or the entire island,
16 | whi chever is less. For coastal barrier islands on which a

17 | coastal construction control |ine has not been established

18 | pursuant to s. 161.053, the coastal building zone shall be the
19 | land area seaward of the nobst |landward velocity zone (V-zone)
20 | boundary line fronting upon the Gulf of Mexico, Atlantic
21| Ccean, Florida Bay, or Straits of Florida. Al land area in
22 | the Florida Keys |located within Monroe County shall be
23| included in the coastal building zone. The coastal building
24 | zone on any coastal barrier island between Sebastian Inlet and
25| Fort Pierce Inlet nay be reduced in size upon approval of the
26 | Land and Water Adjudicatory Comm ssion, if it determ nes that
27 | the I ocal governnent with jurisdiction has provided adequate
28 | protection for the barrier island. |In no case, however, shal
29 | the coastal building zone be reduced to an area less than a
30| line 2,500 feet | andward of the coastal construction contro
31| line. tn—determntng—whether—thetocal—governrent—w-th
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CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

HB 219, First Engrossed

ent++re—bartier—istand— The Land and Wat er Adj udicatory
Conmmi ssion shall withdraw its approval for a reduced coasta

building zone if it deternmnes that 6 nonths after a | oca
gover nnment conprehensive plan is due for submission to the
state | and pl anni ng agency pursuant to s. 163.3167 the |oca
governnment with jurisdiction has not adopted a coast al
managenent el enent which is in conpliance with s. 163.3178.
(5) £6) PUBLI C ACCESS. --VWere the public has
establ i shed an accessway through private |ands to | ands
seaward of the nmean high tide or water line by prescription
prescriptive easenent, or any other |egal neans, devel opnent
or construction shall not interfere with such right of public
access unless a conparable alternative accessway is provided.
The devel oper shall have the right to i nprove, consolidate, or
rel ocate such public accessways so | ong as the accessways
provi ded by the devel oper are:

(a) O substantially simlar quality and conveni ence
to the public;

(b) Approved by the | ocal governnent;

(c) Approved by the departnent whenever inprovenents
are invol ved seaward of the coastal construction control |ine;
and

(d) Consistent with the coastal nanagenent el enment of
the |l ocal conprehensive plan adopted pursuant to s. 163.3178.

Section 9. Section 3 of chapter 98-287, Laws of
Fl orida, is anended to read:

Section 3. Effective July Jandary 1, 2001, subsection
(1) of section 161.56, Florida Statutes, is anended to read:
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161.56 Establishnent of |ocal enforcenent.--

(1) Each local governnent which is required to enforce
the Fl orida adept—a Buil ding Code by s. 553.73 and which has a
coastal building zone or sone portion of a coastal zone within

its territorial boundaries shall enforce adopt—mot—tater—than
Jantary—1—1984—as—part—of—its—bui-tding—eodet he

requi rements of the code established in s. 161. 55—ant—stuch
reguirerents—shaH—be—enforced—by—thetocal—enforcenent—agency
as—defHHned—n—s—553—+7%

Section 10. Effective July 1, 2001, section 161.56,
Florida Statutes, as anended by section 3 of chapter 98-287,
Laws of Florida, is anended to read:

161.56 Establishnment of |ocal enforcenent.--

(1) 3 Nothing in ss. 161.52-161.58 shall be construed
tolinmt or abrogate the right and power of the departnent to

require pernmits or to adopt and enforce standards pursuant to
s. 161.041 or s. 161.053 for construction seaward of the
coastal construction control line that are as restrictive as,
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or nore restrictive than, the requirenments provided in s.
161.55 or the rights or powers of |ocal governnents to enact
and enforce setback requirenents or zoning or building codes
that are as restrictive as, or nore restrictive than, the
requirenents provided in s. 161.55.

(2)t4)y To assist local governnents in the
i mpl erentation and enforcenent of s. 161.55, the state |and
pl anni ng agency shall devel op and nmaintain a biennial coastal
bui l di ng zone construction training programfor the | oca
enforcenent agencies specified in subsection (1). The state
| and pl anni ng agency shall provide an initial training program
not later than April 1, 1987, and on a recurring biennial
basis shall provide a continuing education program begi nni ng
July 1, 1989. Registration fees, as determ ned appropriate by
the state |land pl anni ng agency, nay be charged to defray the

cost of the programif general revenue funds are not provided
for this purpose. Notater—thanbecenber—1,—1986—thestate

Section 11. Effective July 1, 2001, section 235. 26,
Fl orida Statutes, is anended to read:

235.26 State Uniform Buil ding Code for Public
Educational Facilities Construction.--

(1) UN FORM BU LDI NG CODE. --By July 1, 2001, the
Conmi-sstoner—of—Education—shat—adopt a uni f orm st at ewi de

bui l di ng code for the planning and construction of public

educational and ancillary plants by district school boards and
community college district boards of trustees shall be adopted

29
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by the Florida Building Comri ssion within the Florida Building
Code, pursuant to s. 553.73. The—code—+mst—be—entittedthe

¢ e ot e I . I e
Construetion—I ncluded in this code nust be flood plain
managenent criteria in conpliance with the rules and

regulations in 44 CF.R parts 59 and 60, and subsequent
revisions thereto which are adopted by the Federal Energency
Managenent Agency. It is also the responsibility of the

departnent to develop, as a part of the uniform buil di ng code,

standards relating to:

(a) Prefabricated facilities or factory-built

facilities that are designed to be portable, rel ocatable,

denountabl e, or reconstructible; are used prinmarily as

cl assroons; and do not fall under the provisions of ss.
320. 822- 320. 862. Such standards nust permt boards to contract
with the Departnent of Comunity Affairs for factory

i nspections by certified building code inspectors to certify

conformance with applicable |aw and rul es. The standards mnust

conply with the requirenents of s. 235.061 for rel ocatabl e

facilities intended for long-termuse as cl assroom space, and

the relocatable facilities shall be designed subject to

mssile inpact criteria of section 423(24)(d)(1) of the

Fl orida Buil ding Code when | ocated in the w ndborne debris

regi on.
(b) The sanitation of educational and ancillary plants

and the health of occupants of educational and ancillary

pl ants.
(c) The safety of occupants of educational and

ancillary plants as provided in s. 235.06, except that the

firesafety criteria shall be established by the State Fire

Marshal in cooperation with the Florida Buil ding Conm ssion

30

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 219, First Engrossed

and the departnent and such firesafety requirenents nust be

incorporated into the Florida Fire Preventi on Code.

(d) Accessibility for children, notwi thstanding the

provi sions of s. 553.512.

(e) The performance of life-cycle cost anal yses on

alternative architectural and engi neering designs to eval uate

their energy efficiencies.

1. The life-cycle cost analysis nust consist of the

sum of :
a. The reasonably expected fuel costs over the life of

the building which are required to maintain illumnation

wat er heating, tenperature, humdity, ventilation, and al

ot her energy-consuning equipnent in a facility; and

b. The reasonabl e costs of probabl e nmaintenance,

i ncluding | abor and materials, and operation of the buil ding.

2. For conputation of the life-cycle costs, the

departnent shall devel op standards that nust include, but need

not be limted to:

a. The orientation and integration of the facility

with respect to its physical site.

b. The anount and type of glass enployed in the

facility and the directions of exposure.

c. The effect of insulation incorporated into the

facility design and the effect on solar utilization of the

properties of external surfaces.

d. The variabl e occupancy and operating conditions of

the facility and subportions of the facility.

e. An energy-consunption analysis of the major

equi pnrent of the facility's heating, ventilating, and cooling

system lighting system and hot water systemand all other

naj or ener gy-consum ng equi prent and systens as appropriate.
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3. Life-cycle cost criteria published by the

Departnent of Education for use in evaluating projects.

4, Standards for construction materials and systens

based on life-cycle costs that consider initial costs,

nmai nt enance costs, custodial costs, operating costs, and life

expectancy. The standards nmay include multiple acceptabl e

materials. It is the intent of the Legislature to require

di strict school boards to conply with these standards when

expendi ng funds fromthe Public Education Capital Qutlay and

Debt Service Trust Fund or the School District and Community
College District Capital Qutlay and Debt Service Trust Fund
and to prohibit district school boards from expendi ng | oca

capital outlay revenues for any project that includes

materials or systens that do not conply with these standards,

unl ess the district school board submts evidence that

alternative materials or systens neet or exceed standards
devel oped by the depart nent. Wherever—the—words—tni-form

It is not a purpose of the Florida brirform Buil ding Code to
inhibit the use of new materials or innovative techni ques; nor
may it specify or prohibit materials by brand nanmes. The code
nmust be flexible enough to cover all phases of construction so
as to afford reasonable protection for the public safety,

heal th, and general welfare. The departnent may secure the
service of other state agencies or such other assistance as it
finds desirable in recomending to the Florida Building

Conmi ssion revisions to revisiag the code.
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(2) CONFORM TY TO FLORI DA BUI LDI NG CODE AND FLORI DA
FI RE PREVENTI ON STANDARDS REQUI RED FOR APPROVAL. - -

H—UNH-ORMBUHLBIHNGCEBE——

(a) Except as otherw se provided in paragraph (b), al
public educational and ancillary plants constructed by a
di strict school board or a community college district board of
trustees nust conformto the Florida State—Unife+rm Buil di ng
Code and the Florida Fire Prevention Code fer—Publie
EBdueational—FactH-ties—Construetion, and such plants are
exenpt fromall other state buil ding codes;;county, distriets

nmuni ci pal, or other |ocal anendnents to the Florida Building

Code and | ocal anendnents to the Florida Fire Preventi on Code;

bui-di-ng—ecodes—interpretationsbuil ding permts, and

assessnents of fees for building permts, except as provided

in s. 553.80; ordi nances; ;road cl osures;;and inpact fees or

service availability fees. Any inspection by local or state
governnment nust be based on the Fl ori da taiferm Buil di ng Code

and the Florida Fire Preventi on Code as—prescribetd—by—+ute.

Each board shall provide for periodic inspection of the

proposed educational plant during each phase of construction
to determine conpliance with the state requirenents for

educational facilities una-fermBuitding—Cote

(b) A district school board or community coll ege

district board of trustees may conformw th the Florida

Bui | ding Code and the Florida Fire Preventi on Code teeal
buit+di-ng—eodes and the administrati on of such codes when
constructing ancillary plants that are not attached to

educational facilities, if those plants conformto the space

size requirenents established in the codes YnitfoermBuitding
cote.
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REQUHREB—FFOR-APPROVAL—A di strict school board or comunity

coll ege district board of trustees nmay not approve any pl ans
for the construction, renovation, renodeling, or denolition of
any educational or ancillary plants unless these plans conform
to the requirenents of the Florida bniform Buil ding Code and
the Florida Fire Prevention Code. Each district school board

and community college district board of trustees nay adopt
policies for delegating to the superintendent or commnity
col l ege president authority for submtting docunents to the
departnment and for awardi ng contracts subsequent to and
consistent with board approval of the scope, tinefranes,
fundi ng source, and budget of a survey-recommended project. +t
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departrent—
(3) ENFORCEMENT BY BOARD. --It is the responsibility of
each district school board and community college district

board of trustees to ensure that all plans and educational and
ancillary plants nmeet the standards of the Florida Ynatferm
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Bui | ding Code and the Florida Fire Prevention Code and to
provide for the enforcenment of these codes this—eode in the
areas of its jurisdiction. Each board shall provide for the

proper supervision and inspection of the work. Each board may
enpl oy a chief building official or inspector and such other

i nspectors, who have been certified by—thedepartrent—or
eertifed pursuant to chapter 468, and such personnel as are
necessary to administer and enforce the provisions of this
code. Boards may also utilize |ocal building departnent

i nspectors who are certified by the departnent to enforce this
code. Plans or facilities that fail to neet the standards of
the Fl orida bnaiferm Buil ding Code or the Florida Fire
Preventi on Code may not be approved. Wien planning for and

constructing an educational, auxiliary, or ancillary facility,
a district school board nust use construction materials and
systens that neet standards adopted pursuant to subparagraph
(2)(f)5. If the planned or actual construction of a facility
devi ates fromthe adopted standards, the district school board
nmust, at a public hearing, quantify and conpare the costs of
constructing the facility with the proposed deviations and in
conpliance with the adopted standards and the Fl ori da bnaiferm
Bui | di ng Code. The board nust explain the reason for the
proposed devi ations and conpare how the total construction
costs and projected |ife-cycle costs of the facility or
conponent systemof the facility would be affected by

i mpl erenting the proposed devi ations rather than using

mat erials and systens that neet the adopted standards. The
provi sions of this subsection do apply to educati onal
auxiliary, and ancillary facility projects comenced on or
after July 1, 1999.
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1 (4) ENFORCEMENT BY DEPARTMENT. --As a further neans of
2| ensuring that all educational and ancillary facilities
3 | hereafter constructed or materially altered or added to
4| conformto the Florida bniform Buil ding Code standards or
5| Florida Fire Prevention Code standards, each district schoo
6 | board and community coll ege district board of trustees that
7 | undertakes the construction, renovation, renodeling,
8 | purchasing, or |ease-purchase of any educational plant or
9| ancillary facility, the cost of which exceeds $200, 000, nay
10 | subnmit plans to the departnent for approval.
11 (5) APPROVAL. - -
12 (a) Before a contract has been let for the
13 | construction, the departnent, the board, or the board's
14 | aut hori zed revi ew agent nust approve the phase |1
15| construction docunents. A board nmay reuse prototype plans on
16 | another site, provided the facilities list and phase |1
17 | construction docunents have been updated for the new site and
18 | for conpliance with the Florida bnaferm Buil di ng Code and the
19| Florida Fire Prevention Code and any laws relating to
20| firesafety, health and sanitation, casualty safety, and
21 | requirenents for the physically handi capped which are in
22 | effect at the time a construction contract is to be awarded.
23 (b) In reviewing plans for approval, the departnent,
24 | the board, or its review agent as authorized in s. 235.017,
25| shall take into consideration
26 The need for the new facility.
27 2. The educational and ancillary plant planning.
28 3. The architectural and engi neering planning.
29 4. The location on the site.
30 5. Plans for future expansion
31 6. The type of construction
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7. Sanitary provisions.

8. Conformty to Florida Yaifoerm Buil di ng Code
st andar ds.

9. The structural design and strength of materials
proposed to be used.

10. The nechani cal design of any heati ng,
air-conditioning, plunbing, or ventilating system Typica
heating, ventilating, and air-conditioning systens preapproved
by the departnent for specific applications may be used in the
desi gn of educational facilities.

11. The electrical design of educational plants.

12. The energy efficiency and conservation of the

desi gn.

13. Life-cycle cost considerations.

14. The design to accommpdate physically handi capped
per sons.

15. The ratio of net to gross square footage.

16. The proposed construction cost per gross square
f oot .

17. Confornmity with the Florida Fire Preventi on Code.
(c) The board nmay not occupy a facility until the

proj ect has been inspected to verify conpliance with statutes,
rules, and codes affecting the health and safety of the
occupants. Verification of conpliance with rules, statutes,
and codes for nonoccupancy projects such as roofing, paving,
site inprovenents, or replacenent of equi pment nay be
certified by the architect or engi neer of record and
verification of conpliance for other projects nay be nade by
an inspector certified by the departnent or certified pursuant
to chapter 468 who is not the architect or engineer of record.
The board shall maintain a record of the project's conpletion
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and pernmanent archive of phase IIl construction docunents,

i ncl udi ng any addenda and change orders to the project. The

boards shall provide project data to the departnment, as

requested, for purposes and reports needed by the Legislature.
(6) REVI EW PROCEDURE. - - The Commi ssi oner of Education

shal | cooperate with the Florida Buil ding Comission in

addr essi ng have—ftinat—reviewof all questions, disputes, or

interpretations involving the provisions of the Florida

Ynriform Bui | di ng Code whi ch govern the construction of public

educational and ancillary facilities, and any objections to

deci sions nmade by the inspectors or the departnent nust be
submitted in witing

(7) BIENNIAL REVI EW AND UPDATE; DI SSEM NATI ON. - - The
departnent shall biennially review and recomrend to the

Fl orida Buil di ng Conmi ssion updates and revisions to the

provi si ons of the Fl ori da;—tuptate—antd—+evise—the—Untform
Bui | di ng Code which govern the construction of public

educational and ancillary facilities. The departnent shal

publ i sh and nake avail able to each district school board and
community college district board of trustees at no cost copies
of the state requirenents for educational facilities eede and

each anmendnent and revision thereto. The departnent shall nake
addi tional copies available to all interested persons at a

price sufficient to recover costs.
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4 (8) £9r EDUCATI ON FACI LI TIES AS EMERGENCY SHELTERS. - -

5 (a) The Departnent of Education shall, in consultation

6 | with boards and county and state energency nmanagenent offices,

7] include within the standards to be devel oped under subsection

8 |(1) arrend—the—State—bniformBuitding—Cotdefor—Pubte

9 | Bdueationa—tactHties—Construction—to—i+necorporate public

10 | shelter design criteria that shall be incorporated into the

11 | Fl ori da Yaifoerm Buil ding Code. The new criteria nust be

12 | designed to ensure that appropriate core facility areas in new

13 | educational facilities can serve as public shelters for

14 | erergency nmanagenent purposes. The—Commrissioner—of—Education

15 | shaH—pubH-sh—proposed—arendrents—to—the—State—bniform

16 | Buit+ding—Code—for—Publc—Educationat—Fact--ties—Construection

17 | settingforth—thepubbec—shetter—eriteraby—Jduby—1—3995-A

18 | facility, or an appropriate core facility area within a

19| facility, for which a design contract is entered into

20 | subsequent to the effective date of the inclusion of the

21 | public shelter criteria in the code nust be built in

22 | conpliance with the anended code unless the facility or a part

23 | thereof is exenpted fromusing the new shelter criteria due to

24 | its location, size, or other characteristics by the applicable

25| board with the concurrence of the applicable | ocal energency

26 | managenent agency or the Departnent of Conmunity Affairs. Any

27 | educational facility located or proposed to be |ocated in an

28 | identified category 1, 2, or 3 evacuation zone is not subject

29| to the requirenents of this subsection. |If nore than one

30 | educational facility is being constructed within any 3-mle

31| radius, no nore than one facility, which nust be selected on
41
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the basis of cost-effectiveness and greatest provision of
shelter space, is required to incorporate the public shelter
criteria into its construction

(b) By January 31, 1996, and by January 31 every
even- nunbered year thereafter, the Departnent of Community
Affairs shall prepare and submit a statew de energency shelter
plan to the Governor and the Cabinet for approval. The plan
nmust identify the general |ocation and square footage of
exi sting shelters, by county, and the general |ocation and
square footage of needed shelters, by county, in the next 5
years. Such plan nust identify the types of public facilities
whi ch shoul d be constructed to conply with energency shelter
criteria and nust reconmend an appropriate, adequate, and
dedi cat ed source of funding for the additional cost of
constructing energency shelters within these public
facilities. After the approval of the plan, a board may not be
required to build nore energency shelter space than identified
as needed in the plan, and decisions pertaining to exenptions
pursuant to paragraph (a) nmust be guided by the plan and by
this subsecti on.

(9) €36y LOCAL LEG SLATI ON PRCHI BI TED. - - After June 30,

1985, pursuant to s. 11(a)(21), Art. Ill of the State
Constitution, there shall not be enacted any special act or
general |aw of |ocal application which proposes to anend,
alter, or contravene any provisions of the State Buil ding Code
adopt ed under the authority of this section

Section 12. Effective July 1, 2001, Section 240.2945,
Florida Statutes, is created to read

240. 2945 Buil di ng constructi on standards;

exenptions.--The state universities are exenpt fromloca
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anmendnents to the Florida Building Code and the Fire

Preventi on Code.
Section 13. Effective July 1, 2001, subsection (2) of
section 253.033, Florida Statutes, is anended to read:

253.033 Inter-Anerican Center property; transfer to
board; continued use for governnent purposes.--

(2) It is hereby recognized that certain governnental
entities have expended substantial public funds in acquiring,
pl anning for, or constructing public facilities for the
pur pose of carrying out or undertaking governnental functions
on property fornmerly under the jurisdiction of the authority.
Al'l property owned or controlled by any governnental entity
shall be exenmpt fromthe Florida Building Code and any | oca
anmendnents thereto and from | ocal buiteing—ant zoni ng
regul ati ons which m ght otherwi se be applicable in the absence

of this section in carrying out or undertaking any such
governnental function and purpose.

Section 14. Effective July 1, 2001, paragraph (a) of
subsection (1) of section 255.25, Florida Statutes, is anmended
to read:

255.25 Approval required prior to construction or
| ease of buil dings.--

(1)(a) No state agency may eohstruct—a—buitding—For
state—use—of | ease space in a private building that is to be
constructed for state use unless prior approval of the
architectural design and prelimnary construction plans is
first obtained fromthe Departnent of Managenent Services.

Section 15. Effective July 1, 2001, subsections (1)
and (2) of section 255.31, Florida Statutes, are anmended to
read:
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255.31 Authority to the Departnent of Managenent
Services to nmanage construction projects for state and | oca
gover nments. - -

(1) The design, construction, erection, alteration

nodi fication, repair, and denmolition of all public and private

buil dings is governed by the Florida Building Code and the

Florida Fire Prevention Code, which are to be enforced by

local jurisdictions or local enforcenent districts unless

specifically exenpted as provided in s. 553.80. However,the

Depart nent of Managenent Services shall provide the project
managenent and admnini stration services for the construction
renovation, repair, nodification, or denolition of buildings,
utilities, parks, parking lots, or other facilities or

i mprovenents for projects for which the funds are appropriated
to the departnent, provided that, with the exception of

facilities constructed under the authority of chapters 944,

945, and 985, the departnent nmay not conduct plans reviews or

i nspection services for consistency with the Florida Building

Code. The departnent's fees for such services shall be paid

from such appropriations.

(2) The Departnent of Managenent Services nmay, upon
request, enter into contracts with other state agenci es under
whi ch the department nay provide the project managenent,
adm ni stration services, or assistance for the construction,
renovation, repair, nodification, or denolition of buildings,
utilities, parks, parking lots, or other facilities or
i mprovenents for projects for which the funds are appropriated
to other state agencies, provided that the departnent does not

conduct plans reviews or inspection services for consistency

with the Florida Building Code. The contracts shall provide

for paynent of fees to the departnent.
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Section 16. Section 316.1955, Florida Statutes, is
anended to read:
316. 1955 Enforcenent of parking requirenents spaces

for persons who have disabilities.--
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" I o I . I . I F

I i : o T . .
of —ADAAG—S—4-—30-

(A 1t is unlawmful for any person to stop, stand,

or park a vehicle within, or to obstruct, any such specially
desi gnat ed and marked par ki ng space provided in accordance
with s. 553.5041 this—seet+onr, unless the vehicle displays a
di sabl ed parking pernmt issued under s. 316.1958 or s.
320.0848 or a license plate issued under s. 320.084, s.
320.0842, s. 320.0843, or s. 320.0845, and the vehicle is
transporting the person to whomthe displayed pernmt is

i ssued. The violation may not be dismissed for failure of the
mar ki ng on the parking space to conply with s. 553.5041 this
seet+on if the space is in general conpliance and is clearly
di sti ngui shabl e as a desi gnated accessi bl e parki ng space for
peopl e who have disabilities. Only a warning may be issued for
unlawful ly parking in a space designated for persons with
disabilities if there is no above-grade sign as provided in s.
553. 5041 subsection—{6).

(a) Whenever a | aw enforcenent officer, a parking
enforcenent specialist, or the owner or |essee of the space
finds a vehicle in violation of this subsection, that officer
owner, or |lessor shall have the vehicle in violation renpved
to any | awful parking space or facility or require the
operator or other person in charge of the vehicle inmediately
to renove the unauthorized vehicle fromthe parking space.
Whenever any vehicle is renoved under this section to a
storage |l ot, garage, or other safe parking space, the cost of
the renoval and parking constitutes a |ien against the
vehi cl e.
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(b) The officer or specialist shall charge the
operator or other person in charge of the vehicle in violation
with a noncrimnal traffic infraction, punishable as provided
ins. 316.008(4) or s. 318.18(6).

(c) Al convictions for violations of this section
nmust be reported to the Departnment of H ghway Safety and Mbtor
Vehi cl es by the clerk of the court.

(d) A law enforcenent officer or a parking enforcenent
specialist has the right to demand to be shown the person's
di sabl ed parking pernit and driver's license or state
identification card when investigating the possibility of a
violation of this section. |f such a request is refused, the
person in charge of the vehicle may be charged with resisting
an officer without violence, as provided in s. 843.02.

(2)8y It is unlawful for any person to obstruct the
path of travel to an accessible parking space, curb cut, or
access aisle by standing or parking a vehicle within any such
designated area. The violator is subject to the sane penalties
as are inposed for illegally parking in a space that is
desi gnated as an accessi bl e parking space for persons who have
di sabilities.

(3) 9y Any person who is chauffeuring a person who has
a disability is allowed, w thout need for a disabled parking
permt or a special license plate, to stand tenporarily in any
such parking space, for the purpose of |oading or unloading
t he person who has a disability. A penalty may not be inposed
upon the driver for such tenporary standing.

(4)t26)y(a) A vehicle that is transporting a person who
has a disability and that has been granted a pernit under s.
320.0848(1)(a) may be parked for a maxi mum of 30 ninutes in
any parking space reserved for persons who have disabilities.
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(b) Notwi thstandi ng paragraph (a), a thene park or an
entertai nnent conplex as defined in s. 509.013(9) which
provides parking in designated areas for persons who have
disabilities may allow any vehicle that is transporting a
person who has a disability to renmain parked in a space
reserved for persons who have disabilities throughout the
period the thene park is open to the public for that day.

Section 17. Effective July 1, 2001, subsection (15) of
section 381.006, Florida Statutes, is anended to read:

381.006 Environnental health.--The departnent shal
conduct an environnental health programas part of fulfilling
the state's public health mssion. The purpose of this program
is to detect and prevent disease caused by natural and rmannade
factors in the environnent. The environnental health program
shall include, but not be limted to:

(15) A sanitary facilities function, which shal
i ncl ude m ni mum standards for the maintenance and sanitation
of sanitary facilities; public access to sanitary facilities;

enptoyrent—and fixture ratios for special or tenporary events
and for honel ess shelters.

Section 18. Effective July 1, 2001, section 383.301
Fl orida Statutes, is anended to read:

383.301 Licensure and regulation of birth centers;
legislative intent.--1t is the intent of the Legislature to
provide for the protection of public health and safety in the
establ i shnent, eenstruetion,nai ntenance, and operation of
birth centers by providing for licensure of birth centers and
for the devel opnent, establishnent, and enforcenent of nininum
standards with respect to birth centers.
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1 Section 19. Effective July 1, 2001, subsection (1) of
2 | section 383.309, Florida Statutes, is anended, and subsecti on
3](3) is added to said section, to read:

4 383.309 M ninum standards for birth centers; rules and
5| enforcenent. --

6 (1) The agency shall adopt and enforce rules to

7 | adm ni ster ss. 383.30-383.335, which rules shall include, but
8| are not limted to, reasonable and fair m ni num standards for
9| ensuring that:

10 (a) Sufficient nunbers and qualified types of

11 | personnel and occupational disciplines are available at al

12 | tines to provide necessary and adequate patient care and

13 | safety.

14 (b) Infection control, housekeeping, sanitary

15| conditions, disaster plan, and nedical record procedures that
16 | will adequately protect patient care and provide safety are
17 | established and i npl enent ed.

18 ; ; ;

%

25 (c)td)y Licensed facilities are established, organized,
26 | and operated consistent with established programmtic

27 | standards.

28 (3) The agency may not establish any rul e governing
29 | the design, construction, erection, alteration, nodification
30| repair, or denolition of birth centers. It is the intent of
31| the Legislature to preenpt that function to the Florida
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Bui | di ng Conmi ssion and the State Fire Marshal through

adoption and mai ntenance of the Florida Buil ding Code and the

Florida Fire Preventi on Code. However, the agency shal

provide technical assistance to the conmi ssion and the State

Fire Marshal in updating the construction standards of the
Fl orida Building Code and the Florida Fire Prevention Code
whi ch govern birth centers. In addition, the agency may

enforce the special -occupancy provisions of the Florida
Bui | ding Code and the Florida Fire Preventi on Code which apply
to birth centers in conducting any inspection authorized under

this chapter.
Section 20. Effective July 1, 2001, paragraph (f) of
subsection (1) of section 394.879, Florida Statutes, is

anended, and subsection (5) is added to said section, to read:

394.879 Rules; enforcenent. --

(1) The departnent, in consultation with the agency,
shal | adopt rules pursuant to ss. 120.536(1) and 120.54 to
i mpl erent the provisions of this chapter, including, at a
m ni nrum rules providing standards to ensure that:

(f) " . | desi .
. b e . , e ket The

operation and purposes of these facilities assure individuals'
health, safety, and welfare
(5) The agency or the departnent nay not adopt any

rul e governing the design, construction, erection, alteration

nodi fication, repair, or denplition of crisis stabilization

units. It is the intent of the Legislature to preenpt that

function to the Florida Building Conm ssion and the State Fire

Mar shal through adoption and mai nt enance of the Florida

Bui | ding Code and the Florida Fire Preventi on Code. However,

t he agency shall provide technical assistance to the
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conmi ssion and the State Fire Marshal in updating the

construction standards of the Florida Building Code and the

Florida Fire Preventi on Code which govern crisis stabilization

units. In addition, the agency nay enforce the

speci al - occupancy provisions of the Florida Building Code and

the Florida Fire Prevention Code which apply to crisis

stabilization units in conducting any inspection authorized

under this part.

Section 21. Effective July 1, 2001, paragraph (a) of
subsection (1) of section 395.0163, Florida Statutes, is
amended to read:

395.0163 Construction inspections; plan subm ssion and
approval ; fees.--

(1) (a) The design, construction, erection, alteration

nodi fication, repair, and denmolition of all public and private

health care facilities are governed by the Florida Building
Code and the Florida Fire Prevention Code under ss. 553.73 and
663.022. In addition to the requirenents of ss. 553.79 and
553. 80, the agency shall review facility plans and survey the

construction of any facility licensed under this chapter. The

agency shall make, or cause to be made, such construction

i nspections and investigations as it deens necessary. The
agency may prescribe by rule that any licensee or applicant
desiring to nmake specified types of alterations or additions
toits facilities or to construct new facilities shall, before
commenci ng such alteration, addition, or new construction
submt plans and specifications therefor to the agency for
prelimnary inspection and approval or reconmendation with
respect to conpliance with applicable provisions of the

Fl orida Buil ding Code or agency rules and standards. The

agency shall approve or disapprove the plans and
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1| specifications within 60 days after receipt of the fee for
2| review of plans as required in subsection (2). The agency nay
3| be granted one 15-day extension for the review period if the
4 | director of the agency approves the extension. |f the agency
5| fails to act within the specified tine, it shall be deened to
6 | have approved the plans and specifications. Wen the agency
7 | di sapproves plans and specifications, it shall set forth in
8| witing the reasons for its disapproval. Conferences and
9| consultations may be provi ded as necessary.
10 Section 22. Effective July 1, 2001, subsection (8) is
11 | added to section 395.1055, Florida Statutes, to read:
12 395.1055 Rules and enforcenent. --
13 (8) The agency may not adopt any rul e governing the
14 | design, construction, erection, alteration, nodification,
15| repair, or denolition of any public or private hospital
16 | internediate residential treatnent facility, or anbul atory
17 | surgical center. It is the intent of the Legislature to
18 | preenpt that function to the Florida Buil ding Conm ssion and
19| the State Fire Marshal through adopti on and nmmi nt enance of the
20| Florida Building Code and the Florida Fire Preventi on Code.
21 | However, the agency shall provide technical assistance to the
22 | conmi ssion and the State Fire Marshal in updating the
23 | construction standards of the Florida Buil ding Code and the
24| Florida Fire Preventi on Code whi ch govern hospitals,
25| internediate residential treatnment facilities, and anbul atory
26 | surgical centers.
27 Section 23. Effective July 1, 2001, subsection (8) is
28 | added to section 395.10973, Florida Statutes, to read:
29 395. 10973 Powers and duties of the agency.--It is the
30| function of the agency to:
31
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(8) Enforce the special -occupancy provisions of the

Fl orida Buil ding Code which apply to hospitals, internediate

residential treatnent facilities, and anbul atory surgica

centers in conducting any inspection authorized by this

chapter.
Section 24. Effective July 1, 2001, section 399.02,
Fl orida Statutes, is anended to read:
399.02 General requirenents.--
(1) The division shall devel op and submit to the
Fl orida Buil di ng Conmi ssion for considerati on adept—by—+tte an
el evator safety code, which, when adopted within the Florida

Bui | di ng Code, applies to the installation, relocation, or

alteration of an elevator for which a pernit has been issued
after Qctober 1, 1990, and which nust be the sane as or
simlar to the latest revision of "The Safety Code for

El evators and Escal ators ASME Al7.1."

(2)(a) The requirenments of this chapter apply to
equi pnent covered by s. 1.1 of the Elevator Safety Code.

(b) The equi pnrent not covered by this chapter
includes, but is not limted to, the followi ng: elevators,
inclined stairway chairlifts, and inclined or vertica
wheel chair lifts located in private residences; elevators in
tel evision and radi o towers; hand-operated dunbwaiters; sewage
punp station lifts; autonobile parking lifts; and equi prment
covered in s. 1.2 of the Elevator Safety Code.

3 I i . I I
Sal et y eede as aut |I6I i Zed by Elle EI evat Ot Sal et y eede

(3) t4) Each el evator shall have a serial number
assigned by the division painted on or attached to the
el evator car in plain view and also to the driving nechani sm
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This serial nunber shall be shown on all required certificates
and permts.

(4)t5)y(a) The construction permtholder is responsible
for the correction of violations and deficiencies until the
el evator has been inspected and a certificate of operation has
been issued by the division. The construction pernmitholder is
responsible for all tests of new and altered equi pnent unti
the el evator has been inspected and a certificate of operation
has been issued by the division

(b) The el evator owner is responsible for the safe
operation and proper nmmintenance of the elevator after it has
been inspected and a certificate of operation has been issued
by the division. The responsibilities of the el evator owner
may be assigned by | ease.

(c) The elevator owner shall report to the division 60
days before the expiration of the certificate of operation
whet her there exists a service nmai ntenance contract, w th whom
the contract exists, and the details concerning the provisions
and inplenentation of the contract which the division
requires. The division shall keep the nanes of conpanies with
whom t he contract exists confidential pursuant to the public
records exenption provided in s. 119.14(4)(b)3. This annua
contract report nust be nade on forns supplied by the
di vision. The elevator owner nust report any material change
in the service nmmi ntenance contract no fewer than 30 days
before the effective date of the change. The division shal
det erm ne whether the provisions of the service naintenance
contract and its inplenentation ensure the safe operation of
t he el evator.

(d) Each el evator conpany nust register and have on
file with the division a certificate of conprehensive genera
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liability insurance evidencing coverage linmits in the nninum
amount s of $100, 000 per person and $300, 000 per occurrence and
the nane of at | east one enpl oyee who holds a current
certificate of conpetency issued under s. 399. 045.

(5)t6) The division is hereby enpowered to carry out
all of the provisions of this chapter relating to the
i nspection and regul ation of elevators and to enforce the

provisions of the Florida Building Code which govern el evators

and conveyi ng systens in conducting the inspections authorized

under this part to provide for the protection of the public

health, welfare, and safety.

(6) The division shall annually review the provisions
of the Safety Code for El evators and Escal ators ASME Al7.1, or
ot her rel ated nodel codes and anendnents thereto, and

reconmrend to the Florida Building Commi ssion revisions to the

Florida Building Code to naintain the protection of the public

health, safety, and welfare
Section 25. Effective July 1, 2001, section 399.03,
Fl orida Statutes, is anended to read:

399.03 Design, installation, and alteration of
el evators. - -

(1) Each elevator shall conply with the edition of the
Fl ori da Buil di ng BErevater—Safety Code that was in effect at

the tinme of receipt of application for the construction pernit

for the elevator.

(2) Each alteration to, or relocation of, an el evator
shall comply with the edition of the Florida Buil di ng Eevater
Safety Code that was in effect at the tine of receipt of the
application for the construction pernmt for the alteration or

rel ocati on.
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(3) When any change is made in the classification of
an elevator, the elevator shall conply with all of the
requi renments of the version of the Florida Buil ding BErevator
Safety Code that were in effect at the time of receipt of the
application for the construction pernmt for the change in

cl assification.

Section 26. Subsection (1) of section 399.061, Florida
Statutes, is anended to read:

399. 061 |Inspections; correction of deficiencies.--

(1)(a) Al Fer—those elevators subject to this chapter
nmust be inspected pursuant to s. 399.13 by a third-party

i nspection service certified as a qualified el evator inspector

or maintained pursuant to a service mai ntenance contract

continuously in force. A statenent verifying the existence,

perfornmance, and cancell ation of each service nmi ntenance

contract nust be filed annually with the division as

prescribed by rule. Al el evators fer—whiech—a——service

pterentet——An—etevator covered by stueh a service

nmai nt enance contract shall be inspected by a

certificate-of-conpetency hol der state—etevator—inspector at

| east once every 2 fiseal years; however, if the elevator is

not an escalator or a dunbwaiter and the el evator serves only
two adjacent floors and is covered by a service maintenance
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contract, no inspection shall be required so |ong as the
service contract remains in effect.
(b) £y The division nay inspect an el evator whenever

necessary to ensure its safe operation

Section 27. Effective July 1, 2001, subsection (1) of
section 399.13, Florida Statutes, is anended to read:

399.13 Delegation of authority to nmunicipalities or
counties.--

(1) The division may enter into contracts with
nmuni ci palities or counties under which such nmunicipalities or
counties will issue construction permts, tenporary operation
permts, and certificates of operation; wll provide
i nspection of elevators; and will enforce the applicable

provi sions of the Florida Building BErevator—Safety Code, as

required by this chapter. Each such agreenent shall include a

provision that the nmunicipality or county shall maintain for

i nspection by the division copies of all applications for
permts issued, a copy of each inspection report issued, and
proper records showi ng the nunber of certificates of operation
i ssued; shall include a provision that each required

i nspection be conducted by the holder of a certificate of
conpet ency issued by the division; and may include such other
provi sions as the division deenms necessary.

Section 28. Effective July 1, 2001, section 400.011
Fl orida Statutes, is anended to read:

400. 011 Purpose.--The purpose of this part is to
provide for the devel opnent, establishnment, and enforcenent of
basi ¢ standards for

(1) The health, care, and treatnent of persons in
nursing hones and related health care facilities; and
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(2) The eenstruetiormnai nt enance;-and operation of
such institutions that whieh will ensure safe, adequate, and

appropriate care, treatnent, and health of persons in such
facilities.

Section 29. Effective July 1, 2001, paragraph (a) of
subsection (2) of section 400.23, Florida Statutes, is anmended
to read:

400. 23 Rules; evaluation and deficiencies; |icensure
status. --

(2) Pursuant to the intention of the Legislature, the
agency, in consultation with the Departnent of Health and the
Departnent of Elderly Affairs, shall adopt and enforce rules
to inplenment this part, which shall include reasonabl e and
fair criteria in relation to:

(a) The location anrt—censtruction of the facility:
el udi T e : ot urrbing—t - .
H-ght+ng—ventitati-on,-and ether housing conditions that whieh

will ensure the health, safety, and confort of residents,

i ncludi ng an adequate call system Fhe—agencyshatt—establish

tur-i-ng—and—rredi-ately—fotH-owing—di-sasters— The agency shal

work with facilities |icensed under this part and report to
the Governor and Legislature by April 1, 1999, its
recommendati ons for cost-effective renovation standards to be
applied to existing facilities. In making such rules, the
agency shall be guided by criteria reconmended by nationally
recogni zed reput abl e professional groups and associations with
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1| knowl edge of such subject nmatters. The agency shall update or
2| revise such criteria as the need arises. AH—nursing—hores
3 I e L F I . I
4 | buiding—code andards—apptiecable—-s he—t++re—of —approva
5 | thetr—econstruction—ptans—The agency nay require alterations
6|to abuilding if it determines that an existing condition
7] constitutes a distinct hazard to life, health, or safety. In
8 | performng any inspections of facilities authorized by this
9| part, the agency nay enforce the special -occupancy provisions
10 ) of the Florida Building Code and the Florida Fire Prevention
11 | Code which apply to nursing hones. The agency is directed to
12 | provide assistance to the Florida Building Comission in
13 | updating the construction standards of the code relative to
14 | nursi ng hones. The—ageney—shaH—adopt—fai+—and-—+reasonable
15 | rutes—settingfForth—econditions—under—whi-ch—existingfaecitties
16 . - ’ ’ ’ ’
17 | er—+epartrs—shatH—be+egquretd—to—conpty—wththenost—recent
18 | uptated—or—revised—standards—
19 Section 30. Effective July 1, 2001, section 400.232
20| Florida Statutes, is anended to read:
21 400. 232 Revi ew and approval of plans; fees and
22 | costs.--The design, construction, erection, alteration
23| nodification, repair, and denolition of all public and private
24 | health care facilities are governed by the Florida Building
25| Code and the Florida Fire Preventi on Code under ss. 553.73 and
26| 633.022. In addition to the requirenents of ss. 553.79 and
27 | 553.80, the agency shall reviewthe facility plans and survey
28 | the construction of facilities |icensed under this chapter
29 (1) The agency shall approve or di sapprove the pl ans
30| and specifications within 60 days after receipt of the fina
31| plans and specifications. The agency may be granted one
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1| 15-day extension for the review period, if the director of the

2 | agency so approves. |If the agency fails to act within the

3| specified tinme, it shall be deened to have approved the pl ans

4 | and specifications. Wen the agency di sapproves plans and

5| specifications, it shall set forth in witing the reasons for

6 | di sapproval . Conferences and consultations nmay be provided as

7 | necessary.

8 (2) The agency is authorized to charge an initial fee

9| of $2,000 for review of plans and construction on al

10 | projects, no part of which is refundable. The agency nay al so

11 ) collect a fee, not to exceed 1 percent of the estinated

12 | constructi on cost or the actual cost of review whichever is

13| less, for the portion of the review which enconpasses initial

14 | review through the initial revised construction docunent

15| review. The agency is further authorized to collect its

16 | actual costs on all subsequent portions of the review and

17 | construction inspections. |Initial fee paynent shall acconpany

18 | the initial subm ssion of plans and specifications. Any

19 | subsequent paynent that is due is payable upon receipt of the

20 | invoice fromthe agency. Notwi thstandi ng any other provisions

21| of lawto the contrary, all nobney received by the agency

22 | pursuant to the provisions of this section shall be deened to

23| be trust funds, to be held and applied solely for the

24 | operations required under this section

25 Section 31. Section 455.2286, Florida Statutes, is

26 | anended to read:

27 455, 2286 Automated i nformation system --By Novenber 1

28 | 2001 1999, the departnent shall inplenent an autonated

29 | information systemfor all certificateholders and registrants

30 | under part Xi| of chapter 468, chapter 471, chapter 481, or

31| chapter 489. The systemshall provide instant notification to
64
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1| local building departnents and other interested parties
2| regarding the status of the certification or registration
3| The provision of such information shall consist, at a m ni mum
4| of an indication of whether the certification or registration
5]is active, of any current failure to neet the terns of any
6| final action by a licensing authority, of any ongoi ng
7| disciplinary cases that are subject to public disclosure,
8 | whether there are any outstanding fines, and of the reporting
9] of any material violations pursuant to s. 553.781. The system
10| shall also retain informati on devel oped by the departnent and
11 | I ocal governnents on individuals found to be practicing or
12 | contracting wi thout holding the applicable license,
13 | certification, or registration required by |law. The system nmay
14 | be | nternet-based.
15 Section 32. Effective July 1, 2001, section 468. 604,
16 | Florida Statutes, is anended to read:
17 468. 604 Responsibilities of building code
18 | adninistrators, plans exaniners, and inspectors.--
19 (1) It is the responsibility of the building code
20| administrator or building official to adm nistrate, supervi se,
21 | direct, enforce, or performthe pernitting and inspection of
22 | construction, alteration, repair, renodeling, or denolition of
23| structures and the installation of building systens within the
24 | boundaries of their governnental jurisdiction, when permtting
25| is required, to ensure conpliance with the Florida Building
26 | Code and any applicable | ocal technical anendnent to the
27 | Florida Buil di ng Code buitting—ptunbing—rechanical-
28 . ’ ’ . bty
29 | ether—construeti-on—codes—whi-ch—arefreguired—or—adopted-by
30 | nunieipat—code—county—ordinance—or—state—+aw. The buil di ng
31| code administrator or building official shall faithfully
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performthese responsibilities without interference from any
person. These responsibilities include:

(a) The review of construction plans to ensure
conpliance with all applicable sections of the code eedes. The

construction plans nust be reviewed before the issuance of any
buil ding, systeminstallation, or other construction pernit.
The review of construction plans nust be done by the building
code admi nistrator or building official or by a person having
t he appropriate plans exam ner license issued under this
chapter.

(b) The inspection of each phase of construction where
a building or other construction pernmt has been issued. The
bui | di ng code adm nistrator or building official, or a person
havi ng the appropriate building code inspector |icense issued
under this chapter, shall inspect the construction or
installation to ensure that the work is perforned in
accordance with applicable sections of the code eodes.

(2) It is the responsibility of the building code
i nspector to conduct inspections of construction, alteration
repair, renodeling, or denplition of structures and the
installation of building systens, when pernmitting is required,
to ensure conpliance with the Florida Buil ding Code and any

appl i cabl e 1 ocal technical anendnent to the Florida Building
Code btitding—ptunbing—rechani-cal—etect+iecal—¢gas—fuet+—
e bty I I .
I . L eioal te- r ’

Faw. Each buil ding code inspector nust be licensed in the

appropriate category as defined in s. 468.603. The building
code inspector's responsibilities nmust be perforned under the
direction of the building code adm nistrator or building
official without interference fromany unlicensed person
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(3) It is the responsibility of the plans exani ner to
conduct review of construction plans submitted in the permt
application to assure conpliance with the Florida Building

Code and any applicable | ocal technical anendnent to the
Fl ori da Buil di ng Code atH—appticabte—cotdes—+eguretd—-by
mh-etpal—cotde—county—ordinance—or—state—+aw. The revi ew of

construction plans nust be done by the building code

adm nistrator or building official or by a person licensed in
t he appropriate plans exam ner category as defined in s.

468. 603. The plans exam ner's responsibilities nmust be
perforned under the supervision and authority of the building
code admi nistrator or building official wi thout interference
fromany unlicensed person

Section 33. Section 468.607, Florida Statutes, is
amended to read:

468.607 Certification of building code adm nistration
and i nspection personnel.--The board shall issue a certificate
to any individual whomthe board deternines to be qualified,
wi thin such class and level as provided in this part and with
such limtations as the board may place upon it. No person
may be enpl oyed by a state agency or |ocal governnental
authority to performthe duties of a building code
adm ni strator, plans exanmi ner, or inspector after Cctober 1,
1993, without possessing the proper valid certificate issued
in accordance with the provisions of this part. Any person who

acts as an inspector and plan exanmi ner under s. 235.26 while

conducting activities authorized by certification under that

section is certified to continue to conduct inspections for a

| ocal governnent until the person's UBCI certification

expires, after which tinme such person nust possess the proper

valid certificate issued in accordance with this part.
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1 Section 34. Subsections (2) and (3) of section

2| 468.609, Florida Statutes, are anmended, and paragraph (e) is
3 | added to subsection (6) of said section, to read:

4 468.609 Administration of this part; standards for

5] certification; additional categories of certification.--

6 (2) A person may shatH—be—entitted—+toe take the

7 | examination for certification as an inspector or plans

8 | exami ner pursuant to this part if the person

9 (a) Is at least 18 years of age.:

10 (b) 1Is of good noral character. —and

11 (c) Meets eligibility requirements according to one of
12 | the following criteria:

13 1. Denonstrates 5 years' conbined experience in the
14 | field of construction or a related field, building inspection,
15| or plans review corresponding to the certification category
16 | sought;

17 2. Denpbnstrates a conbi nati on of postsecondary

18 | education in the field of construction or a related field and
19 | experience which totals 4 years, with at |east 1 year of such
20 | total being experience in construction, building inspection,
21| or plans review,
22 3. Denonstrates a conbination of technical education
23| in the field of construction or a related field and experience
24 | which totals 4 years, with at |least 1 year of such total being
25 | experience in construction, building inspection, or plans
26 | review, or
27 4. Currently holds a standard certificate as issued by
28 | the board and satisfactorily conpletes an inspector or plans
29 | exam ner training programof not |ess than 200 hours in the
30| certification category sought. The board shall establish by
31
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1| rule criteria for the devel opnent and inpl enentation of the

2 | training prograns.

3 (d) After the Building Code Training Programis

4 | established under s. 553. 841, denpnstrates successfu

5| conpl etion of the core curricul um and—speci-atized—or—advanced
6 | module—coursewdrk approved by the Florida Buil ding Conm ssion
7 ey e I - i shed

8 | pursuant—to—s—553-84tappropriate to the |icensing category
9 | sought er—pursuant—to—authorizat+on—by—the—certifying

10 | avthortty—provi-des—proot—of—conpteton—of—such—ecurrteutumor
11 | eoursework—within—6—ronths—after—such—certifieation.

12 (3) A person may shatH—be—entitted—+to take the

13 | examination for certification as a building code adnmi nistrator
14 | pursuant to this part if the person

15 (a) Is at least 18 years of age.:

16 (b) 1Is of good noral character. —and

17 (c) Meets eligibility requirements according to one of
18| the following criteria:

19 1. Denonstrates 10 years' conbi ned experience as an
20 | architect, engineer, plans exam ner, building code inspector
21 | registered or certified contractor, or construction
22 | superintendent, with at |least 5 years of such experience in
23 | supervi sory positions; or
24 2. Denpbnstrates a conbi nati on of postsecondary
25| education in the field of construction or related field, no
26 | nore than 5 years of which may be applied, and experience as
27 | an architect, engineer, plans exam ner, building code
28 | inspector, registered or certified contractor, or construction
29 | superintendent which totals 10 years, with at |east 5 years of
30 | such total being experience in supervisory positions.
31
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(d) After the Building Code Training Programis

establ i shed under s. 553. 841, denpnstrates successfu

conpl etion of the core curricul um ant—speciatzed—or—advanced
wotue—coursework approved by the Florida Buil ding Conm ssion
ey e I - i shed
put-stant—to—s—553-84%appropriate to the |licensing category
sought er—pttrsuant—to—authorizatioen—bythe—certifying
hoti-ty- o f o et F I e
itk I F I e o
(6)
(e) By January 1, 2001, individuals who were enpl oyed

by an educational board as building code admi nistrators, plans

exam ners, or inspectors, who are not eligible for a standard

certificate but who wish to continue in such enpl oynent, shal

submt to the board the appropriate application and

certification fees and shall receive a limted certificate

qgual i fying such individuals to engage in building code

admi ni stration, plans exanmination, or inspection in the class,

at the performance level, and within the governnental

jurisdiction in which such person is enpl oyed.
Section 35. Section 468.617, Florida Statutes, is
anended to read:

468. 617 Joint inspection departnent; other
arrangenents. - -

(1) Nothing in this part shall prohibit any |oca
jurisdiction, school board, comunity coll ege board, state

university, or state agency fromentering into and carrying

out contracts with any other local jurisdiction or educationa

board under which the parties agree to create and support a

joint inspection departnment for conforming to the provisions
of this part. In lieu of a joint inspection departnent, any
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| ocal jurisdiction may designate an inspector from another
| ocal jurisdiction to serve as an inspector for the purposes
of this part.

(2) Nothing in this part shall prohibit |oca
governnents, school boards, community coll ege boards, state

universities, or state agencies fromcontracting with persons

certified pursuant to this part to performinspections or plan
reviews. An individual or entity nay not inspect or exam ne
pl ans on projects in which the individual or entity designed
or permitted the projects.

(3) Nothing in this part shall prohibit any county or
muni ci pal governnent, school board, community coll ege board,

state university, or state agency fromentering into any

contract with any person or entity for the provision of
services regul ated under this part, and notw t hstandi ng any
ot her statutory provision, such county or rmunicipa
governments nay enter into contracts.

Section 36. Effective July 1, 2001, paragraph (d) of
subsection (1) of section 469.002, Florida Statutes, is
amended to read:

469. 002 Exenptions. --

(1) This chapter does not apply to:

(d) Moving, renoval, or disposal of
asbestos-containing nmaterials on a residential building where
t he owner occupies the building, the building is not for sale
or |lease, and the work is perforned according to the
owner-builder linmtations provided in this paragraph. To
qualify for exenption under this paragraph, an owner nust
personal | y appear and sign the building pernmit application
The pernitting agency shall provide the person with a
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di scl osure statenent as provided in chapter 1 of the Florida

Bui | di ng Code. iri—stbstantiatty—the—foHowng—form

Prselosure—Statenent

Section 37. Subsection (7) is added to section
471. 015, Florida Statutes, to read
471.015 Licensure.--

(7) The board shall, by rule, establish qualifications

for certification of |licensees as special inspectors of
threshol d buildings, as defined in ss. 553.71 and 553.79, and
shall conpile a |list of persons who are certified. A special
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i nspector is not required to neet standards for certification

ot her than those established by the board, and the fee owner

of a threshold building nmay not be prohibited from sel ecting

any person certified by the board to be a special inspector

The board shall devel op m ninumqualifications for the

qgualified representative of the special inspector who is

authori zed to performinspections of threshold buildings on

behal f of the special inspector under s. 553.709.

Section 38. Subsection (7) is added to section
481. 213, Florida Statutes, to read

481.213 Licensure.--

(7) For persons whose |licensure requires satisfaction
of the requirenents of ss. 481.209 and 481. 211, the board
shall, by rule, establish qualifications for certification of

such persons as special inspectors of threshold buil dings, as
defined in ss. 553.71 and 553.79, and shall conpile a |list of
persons who are certified. A special inspector is not required

to neet standards for certification other than those

establ i shed by the board, and the fee owner of a threshold

buil ding may not be prohibited from sel ecting any person

certified by the board to be a special inspector. The board

shal | develop nmininumqualifications for the qualified

representative of the special inspector who is authorized

under s. 553.79 to performinspections of threshold buil dings

on behal f of the special inspector.
Section 39. Effective July 1, 2001, subsection (19) of
section 489.103, Florida Statutes, is anended to read:

489. 103 Exenptions.--This part does not apply to:

(19) The sale, delivery, assenbly, or tie-down of
prefabricated portable sheds that are not nore than 250 square
feet in interior size and are not intended for use as a
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HB 219, First Engrossed

residence or as living quarters. This exenption nmay not be
construed to interfere with the Florida Building Code or any

appl i cabl e 1 ocal technical anmendnent to the Florida Building
Code teeal—buitding—codes, |ocal |icensure requirenments, or
ot her | ocal ordi nance provi sions.

Section 40. Effective July 1, 2000, subsection (7) is
added to section 489.107, Florida Statutes, to read:

489. 107 Construction Industry Licensing Board. --

(7) Notwithstanding s. 20.165, the physical offices of
the board shall be located in Leon County.

Section 41. Effective July 1, 2001, subsection (3) of
section 489.109, Florida Statutes, is anended to read:

489. 109 Fees.--

(3) In addition to the fees provided in subsection (1)

for application and renewal for certification and
registration, all certificateholders and regi strants nust pay
a fee of $4 to the departnment at the time of application or
renewal . The funds nust be transferred at the end of each
licensing period to the Departnent of Community Affairs
Edueat+on to fund projects relating to the building
construction industry or continuing education prograns offered

to persons engaged in the building construction industry in
Florida, to be selected by the Florida Buil ding Conmi ssion

The board shall, at the tine the funds are transferred, advise
the Departnent of Conmmunity Affairs Edueation on t he nost
needed areas of research or continuing education based on

significant changes in the industry's practices or on changes

in the state building code or on the nbst commopn types of

consuner conplaints or on problens costing the state or |oca
governnental entities substantial waste. The board's advice is
not binding on the Departnent of Conmunity Affairs Education
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1 I . o . " f
2> | fund I Ch oot . .
3 L orid . . I f the fund "
4 r I . I . - I .
5 " . I ford I .
6 | buitd on—wit] I . . "
7 - I F et ] I I I
8 | e—tuH—tiwe—bui-tding—eonstruction—students—enrotted—at—the
9 | tAstitutioen—The Departnent of Community Affairs Edueation
10 | shall ensure the distribution of research reports and the
11| availability of continuing education prograns to all segnents
12 | of the building construction industry to which they rel ate.
13 | The Departnent of Comunity Affairs Edueation shall report to
14 | the board in Cctober of each year, sunmarizing the allocation
15 ] of the funds by institution and summari zi ng the new projects
16 | funded and the status of previously funded projects.
17 Section 42. Paragraph (b) of subsection (4) of section
18 | 489. 115, Florida Statutes, is anended to read:
19 489. 115 Certification and registration; endorsenent;
20 | reciprocity; renewals; continuing education.--
21 (4)
22 (b)1. Each certificateholder or registrant shal
23 | provide proof, in a formestablished by rule of the board,
24 | that the certificateholder or registrant has conpl eted at
25| least 14 classroom hours of at |east 50 m nutes each of
26 | conti nui ng education courses during each biennium since the
27 | i ssuance or renewal of the certificate or registration. The
28 | board shall establish by rule that a portion of the required
29| 14 hours nmust deal with the subject of workers' conpensation
30 | business practices, and workpl ace safety. The board shall by
31| rule establish criteria for the approval of continuing
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1| education courses and providers, including requirenents

2| relating to the content of courses and standards for approval
3| of providers, and may by rule establish criteria for accepting
4 | alternative nonclassroom continui ng educati on on an

5| hour-for-hour basis. The board shall prescribe by rule the

6 | continuing education, if any, which is required during the

7| first bienniumof initial licensure. A person who has been

8| licensed for less than an entire bienniumnust not be required
9| to complete the full 14 hours of continuing education

10 2. In addition, the board nmay approve specialized

11 | continui ng educati on courses on conpliance with the w nd

12 | resi stance provisions for one and two famly dwellings

13| contained in the State M ni num Bui | di ng Codes and any

14 | alternate nethodol ogi es for providing such wi nd resi stance

15 | which have been approved for use by the Florida Building

16 | Conmi ssi on Beard—ofBuitding—Cotdes—and—Standards. Division
17 | certificatehol ders or registrants who denonstrate proficiency
18 | upon conpl etion of such specialized courses may certify plans
19 | and specifications for one and two famly dwellings to be in
20 | compliance with the code or alternate nethodol ogi es, as
21 | appropriate, except for dwellings located in floodways or
22 | coastal hazard areas as defined in ss. 60.3D and E of the
23 | National Flood |nsurance Program
24 3. Each certificatehol der or registrant shall provide
25| to the board proof of conpletion of the core curricul um
26 | courses, or passing the equival ency test of the Building Code
27 | Trai ning Program established under s. 553.841, specific to the
28 | licensing category sought, within 2 years after commencenent
29 | of the programor of initial certification or registration
30 | whichever is later. d assroomhours spent taking core
31| curriculumcourses shall count toward the nunber required for
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renewal of certificates or registration. A certificateholder
or registrant who passes the equivalency test in |lieu of
taking the core curriculumcourses shall receive full credit
for core curriculum course hours.

Section 43. Section 21 of chapter 98-287, Laws of
Fl orida, is anended to read:

Section 21. Effective July Januvary 1, 2001, paragraph
(b) of subsection (4) of section 489.115, Florida Statutes, as
anended by this act, is anended to read:

489. 115 Certification and registration; endorsenent;
reciprocity; renewals; continuing education.--

(4)

(b)1. Each certificateholder or registrant shal
provide proof, in a formestablished by rule of the board,
that the certificatehol der or registrant has conpleted at
| east 14 cl assroom hours of at |east 50 mi nutes each of
conti nui ng education courses during each biennium since the
i ssuance or renewal of the certificate or registration. The
board shall establish by rule that a portion of the required
14 hours nust deal with the subject of workers' conpensation
and wor kpl ace safety. The board shall by rule establish
criteria for the approval of continuing education courses and
providers, including requirenments relating to the content of
courses and standards for approval of providers, and nmay by
rule establish criteria for accepting alternative noncl assroom
conti nui ng education on an hour-for-hour basis.

2. In addition, the board nmay approve specialized
conti nui ng educati on courses on conpliance with the w nd
resi stance provisions for one and two fanmily dwellings
contained in the Florida State—Mnimum Buil ding Code €edes and
any al ternate nethodol ogies for providing such wind resi stance
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1| which have been approved for use by the Florida Beard—of

2 | Buil di ng Conm ssi on €odes—and—Standards. Division

3| certificateholders or registrants who denonstrate proficiency
4 | upon conpletion of such specialized courses may certify plans
5] and specifications for one and two famly dwellings to be in
6 | conpliance with the code or alternate nethodol ogies, as

7 | appropriate, except for dwellings located in floodways or

8 | coastal hazard areas as defined in ss. 60.3D and E of the

9 | National Flood I nsurance Program

10 3. Each certificatehol der or registrant shall provide
11 ) to the board proof of conpletion of the core curricul um

12 | courses, or passing the equivalency test of the Building Code
13 | Trai ning Program established under s. 553.841, specific to the
14 | licensing category sought, within 2 years after conmrencenent
15 ] of the programor of initial certification or registration

16 | whichever is later. Cassroomhours spent taking core

17 | curriculum courses shall count toward the nunber required for
18 | renewal of certificates or registration. A certificateholder
19 | or registrant who passes the equival ency test in lieu of
20| taking the core curriculumcourses shall receive full credit
21| for core curriculum course hours.
22 4. The board shall require, by rule adopted pursuant
23| to ss. 120.536(1) and 120.54, a specified nunber of hours in
24 | specialized or advanced nodul e courses, approved by the
25| Florida Buil ding Conmi ssion, on any portion of the Florida
26 | Buil di ng Code, adopted pursuant to part VII of chapter 553,
27 | relating to the contractor's respective discipline.
28 Section 44. Section 497.255, Florida Statutes, is
29 | anended to read:
30 497. 255 Standards for construction and significant
31| alteration or renovation of mausol euns and col unbari a. - -
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1 (1) Al newy constructed and significantly altered or

2 | renovat ed mausol euns and col unbaria nust, in addition to

3| conplying with applicable building codes, conformto the

4 | standards adopted under this section

5 (2) The board shall adopt, by no later than July 1,

6] 1999, rules establishing m ninmmstandards for all newy

7 | constructed and significantly altered or renovated nmausol euns

8 | and col unbari a; however, in the case of significant

9| alterations or renovations to existing structures, the rules

10 | shall apply only, when physically feasible, to the newy

11| altered or renovated portion of such structures, except as

12 | specified in subsection (4). |n developing and promrul gating

13| said rules, the board may define different classes of

14 | structures or construction standards, and nmay provide for

15| different rules to apply to each of said classes, if the

16 | designation of classes and the application of different rules

17 ) is in the public interest and is supported by findings by the

18 | board based on evidence of industry practices, econonic and

19 | physical feasibility, location, or intended uses; provided,

20| that the rules shall provide nininmm standards applicable to

21| all construction. For exanple, and without linmting the

22 | generality of the foregoing, the board nay deternmine that a

23| small single-story ground | evel mausol eum does not require the

24 | sanme | evel of construction standards that a large nmultistory

25 | mausol eum m ght require; or that a nmausoleumlocated in a

26 | lowlying area subject to frequent flooding or hurricane

27 | threats mght require different standards than one | ocated on

28 | high ground in an area not subject to frequent severe weather

29 | threats. The board shall develop the rules in cooperation

30| with, and with technical assistance from the Florida Beard—-of

31| Buil di ng Commi ssi on Cetdes—ant—Standards of the Departnent of
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Community Affairs, to ensure that the rules are in the proper
formand content to be included as part of the State M ni num
Bui | di ng Codes under part VII of chapter 553. If the Florida
Beard—of Buil di ng Commi ssi on Cetdes—and—Standards advi ses t hat
sone of the standards proposed by the board are not
appropriate for inclusion in such building codes, the board
may choose to include those standards in a distinct chapter of
its rules entitled "Non-Buil ding-Code Standards for

Mausol euns" or "Additional Standards for Mausol euns," or other
terminology to that effect. If the board elects to divide the
standards into two or nore chapters, all such rules shall be
bi nding on licensees and others subject to the jurisdiction of
the board, but only the chapter containing provisions
appropriate for building codes shall be transnitted to the

Fl ori da Beard—of Buil di ng Commi ssi on Cetes—ant—Standards
pursuant to subsection (3). Such rules may be in the form of
standards for design and construction; nethods, materials, and
speci fications for construction; or other nmechani sns. Such

rul es shall enconpass, at a minimum the foll ow ng standards:

(a) No structure may be built or significantly altered
for use for internent, entonbnent, or inurnnent purposes
unl ess constructed of such material and workmanship as will
ensure its durability and permanence, as well as the safety,
conveni ence, confort, and health of the comunity in which it
is located, as dictated and deternmined at the tine by nodern
mausol eum constructi on and engi neering science.

(b) Such structure nust be so arranged that the
exterior of any vault, niche, or crypt nmay be readily exam ned
at any tine by any person authorized by law to do so.

(c) Such structure nust contain adequate provision for
drai nage and ventil ation
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1 (d) Such structure nust be of fire-resistant

2 | construction. Notw thstandi ng the requirenents of s. 553.895

3 | and chapter 633, any nausol eum or col unbari um constructed of

4 | nonconbustible materials, as defined in the Standard Buil ding

5| Code, shall not require a sprinkler system

6 (e) Such structure nust be resistant to hurricane and

7 | other storm damage to the hi ghest degree provided under

8 | applicable building codes for buildings of that class.

9 (f) Suitable provisions nust be nade for securely and
10 | permanently sealing each crypt with durable materials after
11| the internment or entonbnent of human renmins, so that no
12 | effluvia or odors may escape therefrom except as provided by
13 | design and sanitary engi neering standards. Panels for
14 | permanent seals nust be solid and constructed of materials of
15| sufficient weight, permanence, density, inperviousness, and
16 | strength as to ensure their durability and continued
17 | functioni ng. Permanent crypt sealing panels nust be securely
18 | installed and set in with high quality fire-resistant,
19| resilient, and durable materials after the internent or
20 | entonbnent of hunman renmains. The outer or exposed covering of
21| each crypt nmust be of a durable, permanent, fire-resistant
22 | material; however, plastic, fiberglass, and wood are not
23 | acceptable materials for such outer or exposed coverings.

24 (g) Interior and exterior fastenings for hangers,
25| clips, doors, and other objects nmust be of copper, copper-base
26 | all oy, alum num or stainless steel of adequate gauges, or
27 | other materials established by rule which provide equival ent
28 | or better strength and durability, and nust be properly
29 | install ed.
30 (3) The board shall transmit the rules as adopted
31 | under subsection (2), hereinafter referred to as the
81
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"mausol eum st andards," to the Fl ori da Beard—ef Buil di ng
Conmmi ssi on Gesdes—and—Standards, which shall initiate
rul enmaki ng under chapter 120 to consider such nmausol eum
standards. |If such nausol eum st andards are not deened
acceptabl e, they shall be returned by the Flori da Board—of
Bui | di ng Conmi ssi on Codes—and—Standards to the board with
detail s of changes needed to nmake them acceptable. If such
nmausol eum st andards are acceptable, the Flori da Beoard—of
Bui | di ng Conmi ssi on Codes—and—Standards shall adopt a rule
desi gnati ng the nmausol eum standards as an approved revision to
the State M ni mum Bui |l di ng Codes under part VII of chapter
553. Wien so designated by the Florida Beard—of Buil di ng
Conmmi ssi on Gedes—and—Standards, such nmausol eum st andar ds shal
becone a required el enment of the State M ni num Buil di ng Codes
under s. 553.73(2) and shall be transnitted to each | oca
enforcenent agency, as defined in s. 553.71(5). Such |oca
enf orcenent agency shall consider and inspect for conpliance
wi th such mausol eum standards as if they were part of the
| ocal building code, but shall have no continuing duty to
i nspect after final approval of the construction pursuant to
the local building code. Any further anendnents to the
nmausol eum st andards shall be acconplished by the sane
procedure. Such desi gnated nausol eum standards, as fromtine
to tinme anended, shall be a part of the State M ni num Buil di ng
Codes under s. 553.73 until the adoption and effective date of
a new statew de uniformm ni num buil di ng code, which may
super sede the nausol eum standards as provided by the | aw
enacting the new statew de uni form m ni rum buil di ng code.

(4) In addition to the rul es adopted under subsection
(2), the board shall adopt rules providing that follow ng al
internents, inurnnents, and entonbnents in nausol euns and
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1| colunbaria occurring after the effective date of such rules,
2 | whether newy constructed or existing, suitable provision nust
3 | be made, when physically feasible, for sealing each crypt in
4 | accordance with standards pronul gated pursuant to paragraph
51(2)(f).

6 (5) For purposes of this section, "significant

7| alteration or renovation" neans any addition, renovation, or
8| repair which results in the creation of new crypt or niche

9 | spaces.

10 Section 45. Effective July 1, 2001, subsection (8) is
11 | added to section 500.09, Florida Statutes, to read:

12 500. 09 Rul enaki ng; analytical work. --

13 (8) The departnent may adopt rul es necessary for the
14 | sanitary manufacture, processing, or handling of food, except
15| for those governing the design, construction, erection

16 | alteration, nodification, repair, or denolition of any

17 | building, structure, or facility wherein food products are
18 | manuf actured, processed, handl ed, stored, sold, or

19 | distributed. It is the intent of the Legislature to preenpt
20 | those functions to the Florida Buil ding Cormi ssi on through
21 | adoption and mai ntenance of the Florida Building Code. The
22 | departnent shall provide technical assistance to the
23 | commi ssion in updating the construction standards of the
24 | Florida Building Code which relate to food safety. However,
25| the departnent is authorized to enforce the provisions of the
26 | Florida Buil ding Code which apply to food establishnents in
27 | conducting any inspections authorized by this chapter.
28 Section 46. Effective July 1, 2001, subsections (7)
29| and (8) are added to section 500.12, Florida Statutes, to
30 | read:
31 500. 12 Food pernits; building permts.--
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1 (7) In conducting any preoperational or other
2 | inspection, the departnent may enforce provisions of the
3| Florida Building Code relating to food establishnents.
4 (8) Any person who, after Cctober 1, 2000, applies for
5] or renews a |local occupational |license to engage in business
6| as a food establishnent nust exhibit a current food pernmt or
7] an active letter of exenption fromthe departnent before the
8 | local occupational |icense may be issued or renewed.
9 Section 47. Effective July 1, 2001, subsection (1) of
10 | section 500.147, Florida Statutes, is anended to read:
11 500. 147 |Inspection of food establishnents and
12 | vehicles; food safety pilot program--
13 (1) The departnent or its duly authorized agent shal
14 | have free access at all reasonable hours to any food
15| establishnent or any vehicle being used to transport or hold
16 | food in comerce for the purpose of inspecting such
17 | establishnment or vehicle to determine if any provision of this
18 | chapter or any rul e adopted under the chapter is being
19| violated; to secure a sanple or a specinen of any food after
20| paying or offering to pay for such sanple; e+ to see that all
21 | sanitary rul es adopted by the department are conplied with; or
22 | to enforce the special -occupancy provisions of the Florida
23 | Bui l di ng Code which apply to food establishnents.
24 Section 48. Effective July 1, 2001, paragraph (d) of
25 | subsection (2) and subsection (7) of section 509.032, Florida
26 | Statutes, are anended to read:
27 509.032 Duties.--
28 (2) I NSPECTI ON OF PREM SES. - -
29 (d) The division shall adopt and enforce sanitation
30| rules consistent with law to ensure the protection of the
31| public fromfood-borne illness in those establishnents
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1| licensed under this chapter. These rules shall provide the

2 | standards and requirenents for obtaining, storing, preparing,
3| processing, serving, or displaying food in public food service
4 | establishnments, approving public food service establishnment

5| facility plans, conducting necessary public food service

6 | establishnment inspections for conpliance with sanitation

7 | regul ati ons, cooperating and coordinating with the Departnent
8| of Health in epidemological investigations, and initiating

9 | enforcenent actions, and for other such responsibilities

10 | deened necessary by the division. The division may not

11 | establish by rule any regul ati on governing the design

12 | construction, erection, alteration, nodification, repair, or
13 | denolition of any public | odging or public food service

14 | establishnent. It is the intent of the Legislature to preenpt
15| that function to the Florida Building Conm ssion and the State
16 | Fire Marshal through adopti on and nmmi ntenance of the Florida
17 | Building Code and the Florida Fire Prevention Code. The

18 | division shall provide technical assistance to the comn ssion
19| and the State Fire Marshal in updating the construction
20 | standards of the Florida Building Code and the Florida Fire
21| Preventi on Code whi ch govern public |odging and public food
22 | service establishnments. Further, the division shall enforce
23| the provisions of the Florida Building Code and the Florida
24 | Fire Prevention Code which apply to public |odging and public
25| food service establishnents in conducting any inspections
26 | authori zed by this part.
27 (7) PREEMPTI ON AUTHORI TY. --The regul ati on and
28 | iaspeect+on of public | odgi ng establishnments and public food
29 | service establishnments, the inspection of public |odging
30 | establishments and public food service establishnents for
31| conpliance with the sanitation standards adopted under this
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HB 219, First Engrossed

section,and the regul ation of food safety protection
standards for required training and testing of food service
establ i shnent personnel are preenpted to the state. This

subsection does not preenpt the authority of a |loca

governnent or |local enforcenent district to conduct

i nspections of public |odging and public food service

establi shnents for conpliance with the Florida Building Code

and the Florida Fire Preventi on Code, pursuant to ss. 553.80
and 633.022.

Section 49. Effective July 1, 2001, subsection (1) of
section 509.221, Florida Statutes, is anended to read:

509. 221 Sanitary regul ations. --

(1) Each public |odging establishnment and each public
food service establishnment shall be supplied with potable
wat er and shall provide adequate sanitary facilities for the
accommpdati on of its enployees and guests. Such facilities may
i ncl ude, but are not limted to, showers, handwash basi ns,
toilets, and bidets. Such sanitary facilities shall be
connected to approved plunbi ng. Such plunbing shall be sized,
install ed, and nmai ntai ned in accordance with the Fl orida
Bui | di ng Code apptiecable—state—andtoca—ptunbing—codes.

Wast ewat er or sewage shall be properly treated onsite or

di scharged into an approved sewage collection and treatnment
system

Section 50. Effective July 1, 2001, section 514.021
Fl orida Statutes, is anended to read:

514. 021 Departnment authorization.--

(1) The department is authorized to adopt and enforce
rules to protect the health, safety, or welfare of persons
usi ng public swi nming pools and bathing places. The
departnent shall review and revise such rul es as necessary,
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but not |ess than biannually. Sanitation and safety standards
shall include, but not be |linmited to, matters relating to
structure; appurtenances; operation; source of water supply;
bacteriological, chem cal, and physical quality of water in
the pool or bathing area; nethod of water purification
treatnent, and disinfection; |ifesaving apparatus; neasures to
ensure safety of bathers; and neasures to ensure the persona
cl eanl i ness of bathers.

(2) The departnment may not establish by rule any

regul ati on governing the design, alteration, nodification, or

repair of public swi mring pools and bathing pl aces which has

no i npact on the health, safety, and welfare of persons using

public sw nming pools and bathing places. Further, the

departnment may not adopt by rule any regul ati on governing the

construction, erection, or denolition of public sw ming pools

and bathing places. It is the intent of the Legislature to

preenpt those functions to the Florida Buil ding Conm ssion

t hrough adopti on and mai nt enance of the Florida Buil ding Code.

The departnent shall provide technical assistance to the

conm ssion in updating the construction standards of the

Fl orida Buil di ng Code which govern public swi ming pools and

bat hi ng places. Further, the departnent is authorized to

conduct plan reviews, to issue approvals, and to enforce the

speci al - occupancy provisions of the Florida Building Code

which apply to public sw nming pools and bathing places in

conducting any inspections authorized by this chapter. This

subsection does not abrogate the authority of the departnent

to adopt and enforce appropriate sanitary regul ati ons and

requi rements as authorized in subsection (1).
Section 51. Effective July 1, 2001, section 514.03,
Fl orida Statutes, is anended to read:
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514.03 Construction plans approval necessary to
construct, develop, or nodify public swi mrng pools or bathing
pl aces.--1t is unlawful for any person or public body to
construct, develop, or nodify any public swi ming pool or
bat hi ng place without a valid construction plans approval from
the departnent. This section does not preenpt the authority of

| ocal governnents or |ocal enforcenent districts to conduct

pl an reviews and i nspections of public swi nm ng pools and

bat hi ng places for conpliance with the general construction
standards of the Florida Buil ding Code, pursuant to s. 553. 80.
(1) Any person or public body desiring to construct,

devel op, or nodify any public swi nm ng pool or bathing place
shall file an application for a construction plans approval
with the departnent on application forns provided by the
departnment and shall acconpany such application wth:

(a) Engineering draw ngs, specifications,
descriptions, and detailed maps of the structure, its
appurtenances, and its intended operation

(b) A description of the source or sources of water
supply and anmount and quality of water avail able and intended
to be used.

(c) A description of the method and manner of water
purification, treatnment, disinfection, and heating.

(d) Oher applicable information deened necessary by
the departnent to fulfill the requirenents of this chapter

(2) If the proposed construction of, devel opnent of,
or nodification of a public swinmmng pool or bathing place
neets standards of public health and safety as defined in this
chapter and rul es adopted hereunder, the departnent shal
grant the application for the construction plans approval
within 30 days after receipt of a conplete subnittal. |If
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1| engineering plans subnmitted are in substantial conpliance with
2 | the standards aforenenti oned, the departnent nmy approve the
3] plans with provisions for corrective action to be conpl et ed

4| prior to issuance of the operating permt.

5 (3) If the proposed construction, devel opnent, or

6 | nodification of a public swinmmng pool or bathing place fails
7| to neet standards of public health and safety as defined in

8 | this chapter and rul es adopted hereunder, the departnent shal
9| deny the application for construction plans approval pursuant
10| to the provisions of chapter 120. Such denial shall be issued
11 ) in witing within 30 days and shall list the circunstances for
12 | denial. Upon correction of such circunstances, an applicant
13 | previously denied permi ssion to construct, develop, or nodify
14 | a public swi mring pool or bathing place may reapply for

15| construction plans approval.

16 (4) An approval of construction plans issued by the
17 | departnent under this section becones void 1 year after the
18 | date the approval was issued if the construction is not

19 | conmenced within 1 year after the date of issuance.
20 Section 52. Subsection (1) of section 553.06, Florida
21| Statutes, is anended to read:
22 553.06 State Pl unbing Code. - -
23 (1) The Florida Building Comission shall, in
24 | accordance with the provisions of chapter 120 and ss.
25| 553. 70-553. 895, adopt the Standard Pl unmbi ng Code, 1994
26 | edition, as adopted at the October 1993 annual neeting of the
27 | Sout hern Building Code Congress International, as the State
28 | Pl unbi ng Code which shall be the mni numrequirenents
29 | statewide for all installations, repairs, and alterations to
30 | pl unbi ng. The conmi ssion beard nmay, in accordance with the
31| requirenents of chapter 120, adopt all or parts of updated or
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1| revised editions of the State Plunbing Code to keep abreast of
2 | latest technol ogi cal advances in plunbing and installation
3 | techni ques. Local governnents whi ch have adopted the South
4] Florida, One and Two Fanily Dwel ling or EPCOT Pl unbi ng Codes
5| may continue their use provided the requirenments contained
6 | therein neet or exceed the requirenents of the State Pl unbing
7 | Code. Provided, however, nothing in this section shall alter
8| or dimnish the authority of the Departnent of Business and
9 | Professional Regulation to conduct plan reviews, issue
10 | vari ances, and adopt rules regarding sanitary facilities in
11 | public lodging and public food service establishnents pursuant
12 | to chapter 509, providing that such actions do not conflict
13| with the requirenents for public restroons in s. 553.141.
14 Section 53. Effective July 1, 2001, section 553. 141,
15| Florida Statutes, is anended to read:
16 553.141 Public restroons; ratio of facilities for nen
17 | and wonen; application; incorporation into the Florida
18 | Buil di ng Code tutes.--The Florida Buil ding Cormi ssi on shal
19 | incorporate into the Florida Building Code, to be adopted by
20| rule pursuant to s. 553.73(1), aratio of public restroom
21| facilities for nmen and wonen whi ch nust be provided in al
22 | buildings that are newWy constructed after Septenber 30, 1992,
23| and that have restroons open to the public.
24 tH—A buitding—that—+s—newy—construected—at-ter
25 . T I
26
27
28
29
30 , -
31 . ; ; ;
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HB 219, First Engrossed

3) This section does not apply to establishnents
| icensed under chapter 509 if the establishnent does not
provi de neeting or banquet roons whi ch accombdat e nore than
150 persons and the establishnent has at | east the sane nunber
of water closets for wonmen as the conbined total of water
closets and urinals for nen

” I | o e I I o b

I I . " e I

126+

Section 54. The Division of Statutory Revision is

requested to change the title of part |V of chapter 553,
Florida Statutes, to "MANUFACTURED BUI LDI NGS. "

Section 55. Effective July 1, 2001, section 553. 355,
Florida Statutes, is created to read

553.355 M ninmum construction requirenents
established.--The Florida Building Code and the Florida Fire
Prevention and Lifesafety Codes shall be the nini num

construction requirenents governing the manufacture, design

construction, erection, alteration, nodification, repair, and

denolition of manufactured buil di ngs.

Section 56. Subsections (5) and (11) of section
553.36, Florida Statutes, are anended, present subsections
(13) and (14) of said section are redesignated as subsections
(14) and (15), respectively, and a new subsection (13) is
added to said section, to read:
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553.36 Definitions.--The definitions contained in this
section govern the construction of this part unless the
context otherw se requires.

(5) "Conponent" neans any assenbly, subassenbly, or
conbi nati on of parts for use as a part of a building, which
may include structural, electrical, nechanical, and fire
protection systens and ot her systens affecting health and
safety. Conponents that incorporate elenents of a building

subj ect to the product approval system adopted under s.

553. 842 are subject to approval in accordance with the product

approval system upon inplenentation thereof and are not

subject to the rules adopted under this part. Conponents to

which the rul es adopted under this part apply are limted to

t hree-di nensi onal systens for use as part of a building.

(11) "Manufactured building" nmeans a cl osed structure,
bui | di ng assenbly, or system of subassenblies, which may
i nclude structural, electrical, plunbing, heating,
ventilating, or other service systems nanufactured in
manufacturing facilities for installation or erection—w-th—ot
wHthout—other—specifed—econponents;-as a fini shed buil ding or
as part of a finished building, which shall include, but not
be limted to, residential, commercial, institutional
storage, and industrial structures. The termi ncl udes

bui | di ngs not intended for hunman habitation such as | awn

storage buil dings and storage sheds manufactured and assenbl ed

offsite by a manufacturer certified in conformance with this
part. This part does not apply to nobile hones. Manufactured

92

CODING:Words st+ieken are deletions; words underlined are additions.




HB 219, First Engrossed

1 | instattation—or—assenbly—and—instaHation,—on—the buitding

2 | site-

3 (13) "Mbdul e" neans a separately transported

4 | t hree-di nensi onal conponent of a manufactured buil ding which
5] contains all or a portion of structural systens, electrical

6 | systens, plunbing systens, nechanical systens, fire systens,
7 | and thermal systens.

8 Section 57. Effective July 1, 2001, subsections (1)

9] and (2) of section 553.36, Florida Statutes, are anended to
10 | read:

11 553.36 Definitions.--The definitions contained in this
12 | section govern the construction of this part unless the

13 | context otherw se requires.

14 (1) "Approved" neans conforming to the requirenents of
15| the Florida Buil di ng Code bepartrnent—of—Comruni-ty—AHfa+s.

16 (2) "Approved inspection agency" neans an organi zation
17 | determined by the departnment to be especially qualified by

18 | reason of facilities, personnel, experience, and denonstrated
19 | reliability to investigate, test, and eval uate manufactured
20| building units or systens or the conponent parts thereof,
21| together with the plans, specifications, and quality contro
22 | procedures to ensure that such units, systens, or conponent
23| parts are in full conpliance with the Florida Buil di ng Code
24 | standards—adopted—by—the—departrent—purstant—to—this—part and
25| to label such units conplying with those standards.
26 Section 58. Subsections (1), (2), (5), and (8) of
27 | section 553.37, Florida Statutes, are anended, present
28 | subsection (9) of said section is redesignated as subsection
29| (11), and new subsections (9) and (10) are added to said
30| section, to read:
31 553.37 Rules; inspections; and insignia.--
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(1) The departnent may enter into contracts and take
actions necessary and incidental to the admnistration of its
authority under this part. In addition, the departnent shal
adopt rules in accordance with chapter 120 setting
requirements for construction or nodification of manufactured
bui | di ngs and bui |l di ng nodul es, to address:

(a) Subnittal to and approval by the departnent of
manuf acturers' drawi ngs and specifications, including any
amendnent s.

(b) Subnittal to and approval by the departnent of
manuf acturers' internal quality control procedures and
manual s, including any anendnents.

(c) Procedures and qualifications for approval of

third-party plan review and inspection entities and of those

who performinspections and plan reviews.

(d) Investigation of consuner conpl aints of

nonconpl i ance of manufactured buildings with the requirenents

for construction or nodification of such buil dings.

(e) te)y Issuance, cancellation, and revocation of any
i nsignia issued by the departnent and procedures for auditing
and accounting for disposition of them

(f) Monitoring the manufacturers', inspection

entities', and plan review entities' conpliance with this

part. Mnitoring may include, but is not limted to,

perforning audits of plans, inspections of manufacturing

facilities and observation of the nanufacturing and i nspection

process, and onsite inspections of buildings.

(9g) td)y The performance by the departnment of any other
functions required by this part.
(2) After the effective date of the rul es adopted
pursuant to this part, no manufactured buil ding, except as
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provi ded in subsection(11){9), may be installed in this state
unless it is approved and bears the insignia of approval of

t he departnent. Approvals issued by the departnent under the
provisions of the prior part shall be deened to conply with
the requirenents of this part.

(5) Manufactured buil di ngs which have been issued and
bear the insignia of approval pursuant to this part upon
manuf acture or first sale shall not require an additiona
approval or insignia by a |ocal governnment in which they are
subsequently sold or installed. Buildings or structures that

neet the definition of "open construction" are subject to

permitting by the local jurisdiction and are not required to

bear insignia.

(8) The departnent may del egate its enforcenent
authority to a state departnent having building construction
responsibilities or a |ocal governnment. The departnment nay

bt shah . i I bt |

del egate its plan review and i nspection authority to a state

departnment having building construction responsibilities, a
| ocal governnent, an approved inspection agency, an approved
pl an revi ew agency, or an agency of another state.

(9) |If the departnent delegates its inspection

authority to third-party approved i nspecti on agenci es,

manuf act urers nmust have one, and only one, inspection agency

responsi ble for inspection of a manufactured buil di ng, nodul e,

or conponent at all tines.

(10) If the departnent del egates its inspection

authority to third-party approved plan revi ew agenci es,

manuf act urers nust have one, and only one, plan review agency

responsi ble for review of plans of a nmanufactured buil ding,

nodul e, or conponent at all tinmes.
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1 Section 59. Effective July 1, 2001, subsections (1),

21(2), (3, (4, (6), (7), (9, and (10) of section 553. 37,

3| Florida Statutes, as anended by this act, are anended to read:

4 553.37 Rules; inspections; and insignia.--

5 (1) The Florida Building Comi ssi on departent—ray

6 | enter—into—contracts—and—take—actions—hecessary—andinci-dentalt

7 | to—the—atdmnistration—ofi+ts—author-ty—under—this—part—tn

8 | addi-ti-on—the—departrnent shall adopt within the Florida

9 | Buil di ng Code rules—i+tn—accordance—wth—echapter—120—setting

10 | requirenents for construction or nodification of manufactured

11 | buil dings and buil di ng nodul es, to address:

12 (a) Subnittal to and approval by the departnent of

13 | manufacturers' drawi ngs and specifications, including any

14 | anendment s.

15 (b) Subnittal to and approval by the departnent of

16 | manufacturers' internal quality control procedures and

17 | manual s, includi ng any anendnents.

18 (c) Procedures and qualifications for approval of

19 | third-party plan review and i nspection entities and of those

20 | who performinspections and plan revi ew.

21 (d) Investigation of consuner conplaints of

22 | nonconpl i ance of manufactured buildings with the Florida

23 | Buil ding Code and the Florida Fire Prevention Code

24 | reguit+rerents—for—eonstruction—or—nodifecati-on—of——such

25 | buitdings.

26 (e) Issuance, cancellation, and revocation of any

27 | insignia issued by the departnent and procedures for auditing

28 | and accounting for disposition of them

29 (f) Monitoring the manufacturers', inspection

30| entities', and plan review entities' conpliance with this part

31| and the Florida Building Code. Mnitoring may include, but is
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not linmted to, perform ng audits of plans, inspections of
manuf acturing facilities and observation of the manufacturing
and i nspection process, and onsite inspections of buildings.
(g) The performance by the departnment of any other
functions required by this part.
(2) After the effective date of the Florida Building
Code rules—adopted—pursuant—to—thi-s—part, no manufactured

bui |l di ng, except as provided in subsection (11), may be

installed in this state unless it is approved and bears the
i nsignia of approval of the departnent. Approvals issued by
t he departnent under the provisions of the prior part shall be
deened to conmply with the requirenents of this part.

(3) Al manufactured buildings issued and bearing
i nsignia of approval pursuant to subsection (2) shall be
deened to conply with the Florida Building Code and are exenpt

fromlocal anendnents regui+rerents—of—aH—ordinances—or—+ules
enacted by any | ocal governnent whiech—governs—construction.

(4) No nmanufactured buil ding bearing departnent

i nsignia of approval pursuant to subsection (2) shall be in
any way nodified prior to installation, except in confornmance
with the Florida Building Code tutres—of—the—departrent.

(6) If the Florida Building Comm ssi on departrent
determ nes that the standards for construction and inspection

of manufactured buildings prescribed by statute or rul e of
another state are at least equal to the Florida Buil ding Code

rues—prescrbed—under—thi-s—part and that such standards are

actually enforced by such other state, it may provide by rule

that the manufactured buil ding which has been inspected and
approved by such other state shall be deened to have been
approved by the departnent and shall authorize the affixing of
the appropriate insignia of approval.
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(7) The Florida Building Cormi ssi on depart+ent, by
rule, shall establish a schedule of fees to pay the cost

incurred by the departnent for the work related to
admi ni stration and enforcenent of this part.
(9) If the conmission departrent del egates its
i nspection authority to third-party approved inspection
agenci es, manufacturers nust have one, and only one,
i nspection agency responsi ble for inspection of a nanufactured
bui |l di ng, nodul e, or conponent at all tines.
(10) If the conm ssion departwent del egates its
i nspection authority to third-party approved plan revi ew
agenci es, manufacturers nust have one, and only one, plan
revi ew agency responsi ble for review of plans of a
manuf act ured buil di ng, nodul e, or conponent at all tines.
Section 60. Section 553.375, Florida Statutes, is
created to read
553. 375 Recertification of manufactured

buildings.--Prior to the relocation, nodification, or change

of occupancy of a manufactured building within the state, the

manuf acturer, dealer, or owner thereof may apply to the

departnent for recertification of that nanufactured buil ding.

The departnent shall, by rule, provide what information the

applicant nust subnit for recertification and for plan review

and i nspection of such manufactured buil di ngs and shal

establish fees for recertification. Upon a determ nation by

the departnent that the nanufactured building conplies with

the applicable building codes, the departnent shall issue a

recertification insignia. A manufactured building that bears

recertification insignia does not require any additiona

approval by an enforcenent jurisdiction in which the building

is sold or installed, and is considered to conply with al
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applicable codes. As an alternative to recertification by the

departnent, the nanufacturer, dealer, or owner of a

manuf act ured buil ding may seek appropriate pernitting and a

certificate of occupancy fromthe local jurisdiction in

accordance with procedures generally applicabl e under the
Fl ori da Buil di ng Code.

Section 61. Effective July 1, 2001, section 553. 38,
Fl orida Statutes, is anended to read:

© 00 N o O W DN P

553.38 Application and scope. --

14 ; ; ;

15 o e e I I e I
16 | provistoens—ef—this—part—

17 2> The departnment shall enforce every provision of

18 | the Florida Buil di ng Code this—part—and—the—rutes adopt ed

19 | pursuant hereto, except that local |and use and zoning

20 | requirenents, fire zones, building setback requirenents, side
21| and rear yard requirenents, site devel opnent requirenents,

22 | property line requirenents, subdivision control, and onsite

23| installation requirenents, as well as the review and

24 | regul ation of architectural and aesthetic requirenents, are

25 | specifically and entirely reserved to local authorities. Such
26 | l ocal requirenments and rul es which may be enacted by | oca

27 | authorities nust be reasonable and unifornly applied and

28 | enforced without any distinction as to whether a building is a
29 | conventionally constructed or manufactured building. A loca
30 | governnment shall require permit fees only for those

31| inspections actually perfornmed by the | ocal governnent for the
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1|installation of a factory-built structure. Such fees shall be
2 | equal to the amount charged for simlar inspections on

3| conventionally built housing.

4 Section 62. Section 553.381, Florida Statutes, is

5| anended to read:

6 553.381 Manufacturer certificati on—protduet—tiabitty
7 | tAsurance—as—preregustte. - -

8 (1) Before nmanufacturing buildings to be |ocated

9| within this state or selling manufactured buildings within

10| this state, whichever occurs |ater, a nmanufacturer nust be

11 | certified by the departnent. The departnent shall certify a
12 | manuf acturer upon recei pt fromthe manufacturer and approval
13| and verification by the departnment of the foll ow ng:

14 (a) The manufacturer's internal quality-contro

15 | procedures and nmanual s, including any anendnents;

16 (b) As—a—prerequistteto-obtatning—approval—toproeduce
17 | manufactured—buitdings—ftor—sate—+n—thestate—thermandfacturer
18 | must—submt Evi dence that the manufacturer she—er—he has

19 | product liability insurance for the safety and welfare of the
20 | public in anounts determned by rule of the departnent; and-
21 (c) The fee established by the departnent under s.
22 | 553.37(7).
23 (2) The departnent may revoke any certification upon
24 | the failure of the manufacturer to conply with the
25| construction standards adopted under this part or other
26 | requirenents of this part.
27 (3) Certification of manufacturers under this section
28 | shall be for a period of 3 years, subject to renewal by the
29 | manufacturer. Upon application for renewal, the nmanufacturer
30| nust subnmit the infornmation described in subsection (1) or a
31| sworn statenment that there has been no change in the status or
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1| content of that information since the manufacturer's | ast

2| subnittal. Fees for renewal of manufacturers' certification
3| shall be established by the departnent by rule.

4 Section 63. Effective July 1, 2001, section 553.381
5| Florida Statutes, as anended by this act, is anended to read:
6 553.381 Manufacturer certification.--

7 (1) Before nmanufacturing buildings to be |ocated

8| within this state or selling manufactured buildings within

9| this state, whichever occurs later, a manufacturer nust be
10 | certified by the departnent. The departnent shall certify a
11 | manuf acturer upon recei pt fromthe manufacturer and approval
12 | and verification by the departnment of the foll ow ng:

13 (a) The manufacturer's internal quality-contro

14 | procedures and manual s, including any anendnents;

15 (b) Evidence that the manufacturer has product

16 | liability insurance for the safety and welfare of the public
17 | in anounts determ ned by rule of the conmi ssion departfent;
18 | and

19 (c) The fee established by the comi ssi on depart+ent
20 | under s. 553.37(7).
21 (2) The departnent may revoke any certification upon
22 | the failure of the manufacturer to conply with the Florida
23 | Bui |l di ng Code eenstrueti-on—standards—adopted—under—this—part
24 | or other requirenents of this part.
25 (3) Certification of manufacturers under this section
26 | shall be for a period of 3 years, subject to renewal by the
27 | manufacturer. Upon application for renewal, the manufacturer
28 | must submt the infornmation described in subsection (2) or a
29 | sworn statenment that there has been no change in the status or
30 | content of that information since the manufacturer's | ast
31
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subnmittal. Fees for renewal of manufacturers' certification
shal | be established by the conmi ssion departwent by rul e.

Section 64. Effective July 1, 2001, section 553. 39,
Fl orida Statutes, is anended to read:

553.39 Injunctive relief.--The department nay seek
injunctive or other relief fromthe circuit court of
appropriate jurisdiction to conpel conpliance with the
requirenments of this part or with the Florida Buil ding Code

rues—issued—pursuant—therete or to enjoin the sale, delivery,

or installation of a manufactured building, upon an affidavit

speci fying the manner in which the building does not conform
to the Florida Building Code or other requirenents of this

part er—te—+ules—issuetpursvant—thereto. Nonconpliance with
the Florida Building Code or this part er—the—+ules

pronutgated—under—thi-s—part shall be considered prinma facie

evi dence of irreparable damage in any cause of action brought

under the authority of this part.

Section 65. Section 553.41, Florida Statutes, is
created to read

553.41 Factory-built school buildings.--

(1) It is the purpose of this section to provide an

alternative procedure for the construction and installation of

factory-built school buil dings designed or intended for use as

school buildings. As used in this section, the term

factory-built school building" nmeans any buil di ng desi gned or

i ntended for use as a school building, whichis in whole or in

part, nmanufactured at an off site facility in conpliance with

the State Uni form Code for Public Educational Facilities and

Departnent of Education rule, effective on January 5, 2000.
After July 1, 2001, the Uniform Code for Public Educationa
Facilities shall be incorporated into the Florida Building
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1| Code, including specific requirenents for Public Educationa

2| Facilities and the Departnent of Education rule, effective on
3| January 5, 2000. For the purpose of this section

4| factory-built school buildings include prefabricated

5| educational facilities, factory-built educational facilities,
6 | and nodular built educational facilities, that are designed to
7 | be portable, relocatable, denountable, or reconstructible; are
8| used primarily as classroons or the conponents of an entire

9| school; and do not fall under the provisions of ss.

10 | 320. 822- 320. 862.

11 (2) A manufacturer of factory-built school buil dings
12 | shall be subject to the certification and enforcenent

13| requirenents in part |V of chapter 553 except as provided in
14 | this section.

15 (3) Wthin 90 days after the effective date of this

16 | section, the departnent shall adopt by energency rule

17 | regulations to carry out the provisions of this section. Such
18 | rule shall ensure the safety of design, construction

19 | accessibility, alterations, and inspections and shall also
20 | prescri be procedures for the plans, specifications, and
21 | nethods of construction to be subnitted to the departnent for
22 | approval .
23 (4) A manufacturer of factory-built school buil dings
24 | designed or intended for use as school buildings shall subnt
25| to the departnment for approval the nmanufacturer's pl ans,
26 | specifications, alterations, and nethods of construction. The
27 | departnent is authorized to charge nmanufacturers a fee which
28 | reflects the actual expenses incurred for the review of such
29 | pl ans and specificati ons.
30 (5) The departnent, in accordance with the standards
31| and procedures adopted pursuant to this section and as such
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st andards and procedures nay thereafter be nodified, shal

approve or reject such plans, specifications, and net hods of

construction. Approval shall not be given unless such pl ans,

speci fications, and nethods of construction are in conpliance
with the State Uniform Buil ding Code for Public Educationa
Facilities and departnent rule. After July 1, 2001, the

Uni f orm Code for Public Educational facilities shall be

i ncorporated into the Florida Building Code, including

specific requirenents for public educational facilities and

departnent rul e.

(6) The departnent may del egate its plans review

authority to a state agency or public or private entity;

however, the departnent shall ensure that any person

conducting plans reviews is a certified plans exani ner

pursuant to part XIl of chapter 468.

(7) A standard plan approval may be obtained fromthe

departnment for factory-built school buildings and such

depart nent - approved plans shall be accepted by the enforcenent

agency as approved for the purpose of obtaining a construction

permt for the structure itself.
(8) Any anendnent to the State Uniform Code for Public
Educational Facilities, and after July 1, 2001 the Florida

Bui | di ng Code, shall becone effective 180 days after the

anmendnent is filed with the Secretary of State.

Not wi t hst andi ng t he 180-day del ayed effective date, the

manuf acturer shall submit and obtain a revised approved plan

within the 180 days. A revised plan subnitted pursuant to

this subsection shall be processed as a renewal or revision

with appropriate fees. A plan subnitted after the period of

time provided shall be processed as a new application with

appropriate fees.
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1 (9) The school district or comunity coll ege district
2| for which any factory-hbuilt school building is constructed or
3| altered shall provide for periodic inspection of the proposed
4| factory-built school building during each phase of

5] construction or alteration. The inspector shall act under the
6| direction of the governing board for enpl oynent purposes.

7 (10) The departnent shall, by rule, develop forns and
8 | reporting periods for the architect or structural engineer in
9 | charge of the supervision of the work of construction in the
10| factory, the inspector on the work, and the manufacturer

11 | verifying that based upon personal know edge, the work during
12 | the period covered by the report has been perforned, and the
13| materials used and installed, in every particular, in

14 | accordance with the approved plans and specifications, setting
15 ] forth such detailed statenents of facts as required by the

16 | depart nent.

17 (11) The departnent shall devel op a uni que

18 | identification label to be affixed to all newy constructed
19 | factory-built school buildings and existing factory-built
20 | school buil dings which have been brought into conpliance with
21| the standards for existing "satisfactory" buil di ngs pursuant
22| to chapter 5 of the Uniform Code for Public Educationa
23| Facilities, and after July 1, 2001 the Florida Buil di ng Code.
24 | The departnent may charge a fee for issuing such | abels. Such
25| |l abel s, bearing the departnent's nane and state seal, shall at
26| a mnimum contain:
27 (a) The nane of the manufacturer
28 (b) The standard pl an approval nunber or alteration
29 | nunber.
30 (c) The date of manufacture or alteration
31 (d) The serial or other identification nunber
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(e) The followi ng designed-for |oads: |bs. per square

foot live load; |bs. per square foot floor live |load; |bs. per

square foot horizontal wind |oad; and | bs. per square foot

wi nd uplift | oad.

(f) The designed-for flood zone usage.

(g) The designed-for wind zone usage.

(h) The desi gned-for enhanced hurricane protection

Z0ne usage. yesS or no.

(12) Such identification |label shall be permanently

affi xed by the manufacturer in the case of newly constructed

factory-built school buildings, or by the departnent or its

designee in the case of an existing factory-built building

altered to conply with provisions of s. 235.061
(13) As of July 1, 2001, all existing and newly
constructed factory-built school buildings shall bear a | abe

pursuant to subsection (12). Existing factory-built schoo

bui | di ngs not bearing such | abel shall not be used as

cl assroons pursuant to s. 235.061

(14) Nothing in this section shall affect any

requi renment for conpliance with firesafety criteria.
Section 66. Section 553.503, Florida Statutes, is
amended to read:
553.503 Adoption of guidelines.--Subject to the
exceptions in s. 553.504, the federal Americans with

Disabilities Act Accessibility Quidelines, as adopted by
reference in 28 CF. R, part 36, subparts A and D, and Title
Il of Pub. L. No. 101-336, are hereby adopted and i ncor porated
by reference as the law of this state. The guidelines shal
establish the m ni nrum standards for the accessibility of
buildings and facilities built or altered within this state.
The 1997 Florida Accessibility Code for Building Construction
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nmust be adopted by the Florida Buil ding Conmi ssi on Beard—of

Bui-ding—Cotdes—and—Standards in accordance with chapter 120.
Section 67. Section 553.5041, Florida Statutes, is

created to read

553. 5041 Parking spaces for persons who have

disabilities.--

(1) This section is not intended to expand or dimnish

the defenses available to a place of public accomobdati on

under the Anericans with Disabilities Act and the federa

Anericans with Disabilities Act Accessibility Guidelines

including, but not linmted to, the readily achi evable

standard, and the standards applicable to alterations to

pl aces of public accommopdation. Subject to the exceptions
described in subsections (2), (4), (5), and (6), when the
par ki ng and | oadi ng zone requirenents of the federal Anmericans
with Disabilities Act Accessibility Guidelines (ADAAG, as
adopted by reference in 28 C.F.R part 36, subparts A and D
and Title Il of Pub.L.No. 101-336, provide increased
accessibility, those requirenents are adopted and i ncor porated

by reference as the law of this state.

(2) State agencies and political subdivisions having

jurisdiction over street parking or publicly owned or operated

parking facilities are not required to provide a greater

right-of-way width than woul d ot herwi se be pl anned under

regul ations, guidelines, or practices nornmally applied to new

devel opnent.

(3) |If parking spaces are provided for self-parking by

enpl oyees or visitors, or both, accessible spaces shall be

provided in each such parking area. Such spaces shall be

desi gned and marked for the exclusive use of those individuals

who have a severe physical disability and have pernmanent or
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tenporary nohbility problens that substantially inpair their

ability to anbul ate and who have been issued either a disabled

parking pernmt under s. 316.1958 or s. 320.0848 or a license
pl ate under s. 320.084, s. 320.0842, s. 320.0843, or s.
320. 0845.

(4) The nunber of accessible parking spaces mnust

conply with the parking requirenents in ADAAGs. 4.1 and the

fol | owi ng:
(a) There nust be one accessible parking space in the

imediate vicinity of a publicly owned or | eased building that

houses a governnental entity or a political subdivision

including, but not linmted to, state office buildings and

courthouses, if no parking for the public is provided on the

prem ses of the buil ding.

(b) There nmust be one accessi bl e parking space for

each 150 netered onstreet parking spaces provided by state

agenci es and political subdivisions.

(c) The nunber of parking spaces for persons who have

disabilities nust be increased on the basis of denonstrated

and docunent ed need.

(5) Accessible perpendi cul ar and di agonal accessible

par ki ng spaces and | oadi ng zones nust be designed and | ocat ed

in conformance with the guidelines set forth in ADAAG ss.
4.1.2 and 4.6 and Appendix s. A4.6.3 "Universal Parking
Desi gn. "

(a) Al spaces nust be | ocated on an accessible route

no | ess than 44 i nches wide so that users will not be

conpel l ed to wal k or wheel behind parked vehicl es.

(b) Each space nmust be |ocated on the shortest safely

accessible route fromthe parking space to an accessibl e

entrance. If there are multiple entrances or nultiple retai
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stores, the parking spaces nust be di spersed to provide

parking at the nearest accessible entrance. |f a thene park or

an entertai nnent conplex as defined in s. 509.013(9) provides

parking in several lots or areas fromwhich access to the

thene park or entertainment conplex is provided, a single |ot

or area nmay be designated for parking by persons who have

disabilities, if the lot or area is |located on the shortest

safely accessible route to an accessible entrance to the thene

park or entertai nnent conplex or to transportation to such an

accessi bl e entrance.

(c)1. Each parking space nust be no |l ess than 12 feet

wi de. Parking access aisles nust be no less than 5 feet wide

and nust be part of an accessible route to the building or

facility entrance. In accordance with ADAAG s. 4.6.3, access

ai sl es nust be placed adjacent to accessi bl e parki ng spaces;

however, two accessi bl e parki ng spaces may share a comon

access aisle. The access aisle nust be striped diagonally to

designate it as a no-parking zone.

2. The parking access aisles are reserved for the

tenporary excl usi ve use of persons who have di sabl ed parKking

permts and who require extra space to deploy a nobility

device, lift, or ranp in order to exit fromor enter a

vehicle. Parking is not allowed in an access aisle. Violators

are subject to the sane penalties that are inposed for

illegally parking in parking spaces that are designated for

persons who have disabilities. A vehicle may not be parked in

an access aisle, even if the vehicle owner or passenger is

di sabl ed or owns a disabl ed parking pernit.

3. Any provision of this subsection to the contrary

notwi t hstandi ng, a thene park or an entertai nnent conpl ex as

defined in s. 509.013(9) in which are provided continuous
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attendant services for directing individuals to narked

accessi bl e parki ng spaces or designated lots for parking by

persons who have disabilities, may, in lieu of the required

par ki ng space design, provide parking spaces that conply with
ss. 4.1 and 4.6 of the Anericans with Disabilities Act
Accessi bility CGuidelines.

(d) On-street parallel parking spaces nust be | ocated

either at the beginning or end of a block or adjacent to alley

entrances. Such spaces nust be designed in confornance with
the guidelines set forth in ADAAG ss. 4.6.2 through 4.6.5,
exception: access aisles are not required. Curbs adjacent to

such spaces nust be of a height that will not interfere with

t he opening and cl osi ng of notor vehicle doors. This

subsection does not relieve the owner of the responsibility to

conply with the parking requirenents of ADAAG ss. 4.1 and 4. 6.

(e) Parallel parking spaces nust be even with surface

sl opes, may nmatch the grade of the adjacent travel |ane, and

nust not exceed a cross slope of 1 to 50, where feasible.

(f) Curb ranps nust be | ocated outside of the disabled

par ki ng spaces and access ai sl es.

(g)1. The renoval of architectural barriers froma

parking facility in accordance with 28 CF. R s. 36.304 or

with s. 553.508 nust conply with this section unl ess

conpl i ance woul d cause the barrier renpval not to be readily

achi evable. If conpliance woul d cause the barrier renpoval not

to be readily achievable, a facility nmay provi de parKking

spaces at alternative |ocations for persons who have

disabilities and provide appropriate signage directing persons

who have disabilities to the alternative parking if readily

achi evable. The facility may not reduce the required nunber or

di nensi ons of those spaces, nor nmay it unreasonably increase
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1| the length of the accessible route froma parking space to the
2| facility. The renoval of an architectural barrier nust not

3| create a significant risk to the health or safety of a person
4|1 who has a disability or to that of others.

5 2. Afacility that is making alterations under s.

6 | 553.507(2)(b) rmust conply with this section to the nmaxi num

7| extent feasible. If conpliance with parking | ocation

8| requirenents is not feasible, the facility nmay provi de parKking
9 | spaces at alternative locations for persons who have

10 | disabilities and provide appropriate signage directing persons
11 | who have a disability to alternative parking. The facility may
12 | not reduce the required nunber or dinensions of those spaces,
13| nor nay it unnecessarily increase the length of the accessible
14 | route froma parking space to the facility. The alteration

15| nust not create a significant risk to the health or safety of
16 | a person who has a disability or to that of others.

17 (6) Each such parking space nust be proninently

18 | outlined with blue paint, and nust be repai nted when

19 | necessary, to be clearly distinguishable as a parking space
20 | desi gnated for persons who have disabilities and nust be
21| posted with a permanent above-grade sign of a color and design
22 | approved by the Departnent of Transportation, which is placed
23| on or at a distance of 84 inches above the ground to the
24 | bottom of the sign and which bears the international synbol of
25| accessibility neeting the requirenents of ADAAG s. 4.30.7 and
26 | the caption "PARKING BY DI SABLED PERM T ONLY." Such a sign
27 | erected after Cctober 1, 1996, nust indicate the penalty for
28 | illegal use of the space. Any provision of this section to the
29 | contrary notwithstanding, in a theme park or an entertai nment
30| conplex as defined in s. 509.013(9) in which accessible
31| parking is located in designated |ots or areas, the signage
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1| indicating the lot as reserved for accessible parking may be

2| located at the entrances to the lot in lieu of a sign at each

3 | parking place. This subsection does not relieve the owner of

4] the responsibility of conplying with the signage requirenents

5| of ADAAG s. 4. 30.

6 Section 68. Section 553.506, Florida Statutes, is

7 | anended to read:

8 553.506 Powers of the conmi ssion board. --1n addition

9| to any other authority vested in the Florida Building

10 | Conmi ssi on beard by | aw, the commi ssi on Beoard—ef—Buitding

11 | Cotes—and—Standards, in i nplenenting ss. 553.501-553. 513, nay,

12 | by rule, adopt revised and updated versions of the Anericans

13| with Disabilities Act Accessibility Quidelines in accordance

14 | with chapter 120.

15 Section 69. Section 553.512, Florida Statutes, is

16 | anended to read:

17 553.512 Mbdifications and wai vers; advisory council.--

18 (1) The Florida Building Cormi ssi on Beard—of—Buit+ding

19 | Cotdes—and—Standards shall provide by regulation criteria for

20 | granting individual nodifications of, or exceptions from the

21| literal requirenents of this part upon a determnation of

22 | unnecessary, unreasonabl e, or extrene hardship, provided such

23 | wai vers shall not violate federal accessibility |aws and

24 | regul ations and shall be reviewed by the Handiecapped

25| Accessibility Advisory Council. The commi ssi on may not

26 | consi der waiving any of the requirenents of s. 553.5041 unl ess

27 | the applicant first denpnstrates that she or he has applied

28 | for and been deni ed waiver or variance fromall |oca

29 | governnent zoni ng, subdivision regul ations, or other

30 | ordi nances that prevent conpliance therewith. Further, the

31| conmi ssion may not waive the requirenment of s. 553.5041(5)(a)
112
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1| and (c)1. governing the mnimumw dth of accessible routes and
2| mnimumw dth of accessi bl e parking spaces.
3 (2) The Accessibility Advisory Council shall consi st
4 | eonststing of the foll owi ng seven nenbers, who shall be
5] know edgeabl e in the area of handieapped accessibility for
6 | persons with disabilities. The Secretary of Community Affairs
7 | shall appoint the following: a representative fromthe
8 | Advocacy Center for Persons with Disabilities, Inc.; a
9| representative fromthe Division of Blind Services; a
10 | representative fromthe Division of Vocational Rehabilitation
11| a representative froma statew de organi zati on representing
12 | the physically handi capped; a representative fromthe hearing
13| inpaired; a representative fromthe President, Florida Counci
14 | of Handi capped Organi zations; and a representative of the
15| Paral yzed Veterans of Anerica. The terns for the first three
16 | counci|l nenbers appoi nted subsequent to Cctober 1, 1991, shal
17 | be for 4 years, the terns for the next two council nenbers
18 | appoi nted shall be for 3 years, and the terns for the next two
19 | nenbers shall be for 2 years. Thereafter, all council nenber
20 | appointnents shall be for terns of 4 years. No council nenber
21| shall serve nore than two 4-year ternms subsequent to Cctober
2211, 1991. Any nenber of the council may be replaced by the
23 | secretary upon three unexcused absences. Upon application
24 | made in the form provided, an individual waiver or
25| nodification may be granted by the conmi ssion beard so | ong as
26 | such nodification or waiver is not in conflict with nore
27 | stringent standards provided in another chapter
28 (3) 2y Menbers of the council shall serve w thout
29 | conpensation, but shall be entitled to rei nbursenent for per
30 | diemand travel expenses as provided by s. 112.061
31
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(4) 3> Meetings of the advisory council shall be held

in conjunction with the regular neetings of the conmm ssion

Section 70. Subsection (7) of section 553.71, Florida
Statutes, is anended, and subsections (9) and (10) are added
to said section, to read

553.71 Definitions.--As used in this part, the term

(7) "Threshold building" neans any building which is
greater than three stories or 50 feet in height, or which has
an assenbly occupancy classification as defined in the State
M ni mum Bui | di ng Codes whi ch that exceeds 5,000 square feet in

area and an occupant content of greater than 500 persons.

(9) "Special inspector"” neans a |icensed architect or

regi stered engineer who is certified under chapter 471 or

chapter 481 to conduct inspections of threshold buil dings.

(10) "Exposure category C' neans, except in the high

vel ocity hurricane zone, that area which lies within 1500 feet

of the coastal construction control line, or within 1500 feet

of the nean high tide line, whichever is lesser. On barrier

i sl ands, exposure category C shall be applicable in the

coastal building zone set forth in s. 161.55(5).
Section 71. Effective July 1, 2001, subsections (5)
and (7) of section 553.71, Florida Statutes, as anended by

this act, are anended, and subsection (11) is added to said
section, to read
553.71 Definitions.--As used in this part, the term
(5) "Local enforcenent agency" means an agency of
| ocal governnent, a |local school board, a community coll ege

board, or a university in the State University Systemwth
jurisdiction agtherity to make i nspections of buildings and to
enforce the codes which establish standards for design

construction, erection, alteration, repair, nodification, or
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denolition of public or private buildings, structures, or
facilities.

(7) "Threshold building" neans any building which is
greater than three stories or 50 feet in height, or which has
an assenbly occupancy classification as defined in the Florida

Bui | di ng Code State—MninrumBuitding—Codes whi ch exceeds 5, 000

square feet in area and an occupant content of greater than

500 persons.
(11) "Prototype building" neans a buil ding constructed

in accordance with architectural or engineering plans intended

for replication on various sites and which will be updated to

conply with the Florida Building Code and applicable | aws

relating to fire safety, health and sanitation, casualty

safety, and requirenents for persons with disabilities which

are in effect at the tine a construction contract is to be

awar ded.
Section 72. Section 38 of chapter 98-287, Laws of
Fl orida, is anended to read:
Section 38. Effective July Jandary 1, 2001, section
553.72, Florida Statutes, is anended to read:
553.72 Intent.--
(1) The purpose and intent of this act is to provide a

nmechani sm for the unif or m premutgatien-adopti on, updati ng,
anmendnent, interpretation,and enforcenent of a single,

uni fied state winmum buil ding code, to be called the Florida
Bui | di ng Code, eedes which consists of a single set of
docunents that apply to the design, construction, erection

alteration, nodification, repair, or denolition of public or

private buildings, structures, or facilities in this state and
to the enforcenent of such requirenents eentarn—standards

Hexiblte—enough—to—cover—atH—phases—of—construction and which
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will allow effective and reasonable protection for public

safety, health, and general welfare for all the people of
Florida at the nobst reasonable cost to the consunmer. The
Fl orida Buil ding Code shall be organized to provide

consistency and sinplicity of use. The Florida Building Code

shal|l be applied, adninistered, and enforced uniformy and

consistently fromjurisdiction to jurisdiction. The Florida

Bui | di ng Code shall provide for flexibility to be exercised in

a manner that neets nininumrequirenents, is affordable, does

not inhibit conpetition, and pronptes innovation and new

t echnol ogy.
(2) It is the intent of the Legislature that |oca

governnents shall have the power to inspect all buildings,

structures, and facilities within their jurisdictions in

protection of the public health, safety, and wel fare pursuant
to chapters 125 and 166.

(3) It is the intent of the Legislature that the
Fl orida Buil ding Code be adopted, nodified, updated,
interpreted, and nmi ntained by the Florida Buil ding Conmi ssion
in accordance with ss. 120.536(1) and 120.54 and enforced by
aut hori zed state and | ocal governnent enforcenent agenci es.

(4) It is the intent of the Legislature that the
Florida Fire Prevention Code and the Life Safety Code of this
state be adopted, nodified, updated, interpreted, and

nmai nt ai ned by the Departnment of |lnsurance in accordance with
ss. 120.536(1) and 120.54 and included by reference as
sections in the Florida Building Code.

(5) It is the intent of the Legislature that there be

no conflicting requirenents between the Florida Fire
Preventi on Code and the Life Safety Code of the state and
ot her provisions of the Florida Building Code or conflicts in
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their enforcenent and interpretation. Potential conflicts

shal | be resol ved t hrough coordi nati on and cooperation of the

State Fire Marshal and the Florida Buil ding Commi ssion as

provided by this part and chapter 633.
Section 73. Effective July 1, 2001, subsection (1) of
section 553.72, Florida Statutes, as anmended by section 38 of

chapter 98-287, Laws of Florida, is anmended, and subsection
(6) is added to said section, to read:

553.72 Intent.--

(1) The purpose and intent of this act is to provide a
nmechani sm for the uniform adoption, updating, anendnent,
interpretation, and enforcenent of a single, unified state
buil ding code, to be called the Florida Building Code, which
consists of a single set of docunents that apply to the
design, construction, erection, alteration, nodification
repair, or denolition of public or private buil dings,
structures, or facilities in this state and to the enforcenent
of such requirements and which will allow effective and
reasonabl e protection for public safety, health, and genera
wel fare for all the people of Florida at the nost reasonable
cost to the consuner. The Florida Building Code shall be
organi zed to provide consistency and sinplicity of use. The
Fl orida Building Code shall be applied, adninistered, and
enforced uniformy and consistently fromjurisdiction to
jurisdiction. The Florida Building Code shall provide for
flexibility to be exercised in a manner that neets nini num
requirenents, is affordable, does not inhibit conpetition, and
pronmotes innovation and new technol ogy. The Florida Buil di ng

Code shall establish mninumstandards primarily for public

health and lifesafety, and secondarily for protection of

property as appropriate.
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(6) It is the intent of the Legislature that the
nationally recogni zed private-sector third-party testing and

eval uati on system shall provide product evaluation for the

product - approval system and that effective governnment

oversi ght be established to ensure accountability to the

state.

Section 74. Section 40 of chapter 98-287, Laws of
Fl orida, is anended to read:

Section 40. Effective July Jandary 1, 2001, section
553.73, Florida Statutes, as anended by this act, is anmended
to read:

553. 73 Florida State—Mnimum Bui | di ng Code €edes. - -

(1)(a) The conmission shall adopt, by rule pursuant to
ss. 120.536(1) and 120.54, the Florida Building Code which
shall contain or incorporate by reference all |laws and rul es

which pertain to and govern the design, construction

erection, alteration, nodification, repair, and denolition of

public and private buildings, structures, and facilities and

enforcenent of such |aws and rul es, except as ot herw se

provided in this section. By—Cetober—1—1984—tocal
I . e bt .

(b) The technical portions of the Florida

Accessibility Code for Building Construction shall be
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contained in its entirety in the Florida Building Code. The

civil rights portions and the technical portions of the

accessibility laws of this state shall renmain as currently

provided by law. Any revision or anendnents to the Florida

Accessibility Code for Building Construction pursuant to part

V shall be considered adopted by the comission as part of the

Florida Building Code. Neither the conmi ssion nor any |l oca

governnment shall revise or anend any standard of the Florida

Accessibility Code for Building Construction except as

provided for in part V.

(c) The Florida Fire Prevention Code and the Life
Safety Code shall be referenced in the Florida Buil ding Code,
but shall be adopted, nodified, revised, or anended,

i nterpreted, and nmi ntai ned by the Departnent of |nsurance by
rul e adopted pursuant to ss. 120.536(1) and 120.54. Nothing in
the Florida Building Code shall affect the statutory powers,

duties, and responsibilities of any fire official or the

Departnent of | nsurance.

(d) Conflicting requirenents between the Florida
Bui | ding Code and the Florida Fire Prevention Code and Life
Safety Code of the state established pursuant to s. 633.022
and s. 633.025 shall be resol ved by agreenent between the

comm ssion and the State Fire Marshal in favor of the

requi renment that offers the greatest degree of life safety or

alternatives that would provide an equi val ent degree of life

safety and an equi val ent nethod of construction. If the

conmi ssion and State Fire Marshal are unable to agree on a

resolution, the question shall be referred to a nedi ator

nutual |y agreeable to both parties, to resolve the conflict in

favor of the provision that offers the greatest life safety,
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or alternatives that woul d provi de an equival ent degree of

life safety and an equi val ent nmethod of construction
(e){b) Subject to the provisions of this act, tnthe
I ol oy ol ’ I .

stbseguent—to—Jantary—1,—197/8—ptaces responsibility for

enforcenent, interpretation, and buitding—eonstruction

regulation of the Florida Building Code shall be vested in a

specified | ocal board or agency, and the words "l oca
governnment" and "l ocal governing body" as used in this part
shal | be construed to refer exclusively to such |ocal board or
agency.

(2) The Florida Building Code shall contain provisions

or requirenents for public and private buildings, structures,

and facilities relative to structural, nechanical, electrical

pl umbi ng, energy, and gas systens, existing buildings,

hi storical buildings, manufactured buil dings, el evators,

coastal construction, lodging facilities, food sales and food

service facilities, health care facilities, public or private

educational facilities, swinmng pools, and correctiona

facilities and enforcenent of and conpliance with such
provi sions or requirenents. Fhere—+s—ereated—the—State—Mnrum
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other—restdential—antd-—rnonresidential—struetures—Provi sions to
be contained within the Fl ori da afry—State—Mninum Bui |l di ng
Code are restricted to requirenents related to the types of
mat eri al s used and construction nethods and standards enpl oyed
in order to neet criteria specified in the Florida Building

Code winimumbuitding—coedes. Provisions relating to the

personnel, supervision or training of personnel, or any other

prof essional qualification requirenents relating to
contractors or their workforce may not be included within the
Fl ori da a—State—Mninum Bui |l di ng Code, and subsection (4) is
not to be construed to allow the inclusion of such provisions
within the Florida ary—State—Mniwum Buil di ng Code by
anmendnent. This restriction applies to both initial

devel opnent and anmendnent of the Florida Buil di ng Code.

(3) The conmission shall select fromavail abl e

national or international nodel building codes, or other

avai |l abl e buil ding codes and standards currently recogni zed by

the laws of this state, to formthe foundation for the Florida

Bui | di ng Code. The conmission may nodi fy the sel ected nodel

codes and standards as needed to acconmpdate the specific

needs of this state. Standards or criteria referenced by the

sel ected nodel codes shall be simlarly incorporated by
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reference. |If a referenced standard or criterion requires

anplification or nodification to be appropriate for use in

this state, only the anplification or nodification shall be

specifically set forth in the Florida Building Code. The

conmi ssion shall incorporate within sections of the Florida

Bui | di ng Code provi sions which address regi onal and | ocal

concerns and variations. The conm ssion shall nake every

effort to mnimze conflicts between the Florida Building

Code, the Florida Fire Prevention Code, and the Life Safety

(4)(a) Local governnents shall conply with applicable

standards for issuance of mandatory certificates of occupancy,

m ni nrum types of inspections, and procedures for plans review

and i nspections as established by the board by rule. Any

anendnents to standards established by the Florida Building

Code pursuant to this paragraph shall be nore stringent than

such standards and shall be transmtted to the conmm ssi on

within 30 days after enactnent. The |ocal governnent shal

nmake such anmendnents available to the general public in a

usable fornmat. The Departnent of |Insurance is responsible for

establ i shing the standards and procedures required in this

par agraph for governnental entities with respect to applying
the Florida Fire Prevention and the Life Safety Code.

(b) Local governnents ant—state—agencies—wthbuitding
construecti-on—regutati-on—responsibities may, subject to the

limtations of this section, adopt anmendnents to the technica

provi sions of the Florida Building Code which apply solely

within the jurisdiction of such governnent and whi ch provide
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for nore stringent requirenents than those specified in the
Fl ori da State—Mnimum Buil di ng Code, not nore than once every
6 nont hs, Gedes provi ded:

1. ta)y The | ocal governing body determ nes, following a

public hearing which has been advertised in a newspaper of
general circulation at |east 10 days before the hearing, that
there is a need to strengthen the requirenents of the Florida
State—Mni+um Bui | di ng Code Codes—adopted—bysuch—goeverning
boedy. The deternination nust be based upon a review of |oca
conditions by the local governing body, which review
denonstrates that |ocal conditions justify nore stringent

requi renments than those specified in the Florida State—Mniaum
Bui I di ng Code €edes for the protection of life and property.

2. {b) Such additional requirenents are not
di scrimnatory against materials, products, or construction
t echni ques of denonstrated capabilities.

3. f€) Such additional requirenents may not introduce a
new subj ect not addressed in the Florida State—Mnimum
Bui I di ng Code €eotes.

4. The enforcing agency shall make readily avail abl e,

in a usable format, all anendnents adopted pursuant to this

secti on.
5. Any anendnent to the Florida Building Code shall be
transnitted within 30 days by the adopting | ocal governnent to

the commi ssion. The conmi ssion shall naintain copies of al

such anmendnents in a format that is usable and obtainabl e by

the public.
6. Any anendrment to the Florida Buil ding Code adopt ed

by a |l ocal governnent pursuant to this paragraph shall be

effective only until the adoption by the conmi ssion of the new

edition of the Florida Building Code every third year. At
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such tine, the comi ssion shall adopt such anmendnent as part

of the Florida Building Code or rescind the anendnent. The

conm ssion shall inmediately notify the respective |oca

governnent of the rescission of any anendnent. After receiving

such notice, the respective | ocal government nay readopt the

resci nded anendnent pursuant to the provisions of this

par agr aph.
7. Each county and nunicipality desiring to nake | oca

techni cal anendnents to the Florida Building Code shall by

i nterlocal agreenent establish a countyw de conpliance review

board to review any anendnent to the Florida Buil di ng Code,

adopted by a | ocal governnent within the county pursuant to

this paragraph, that is challenged by any substantially

affected party for purposes of determ ning the amendnent's

conpliance with this paragraph. |f the conpliance review

board deternmi nes such anmendnent is not in conpliance with this

par agraph, the conpliance review board shall notify such |oca

governnent of the nonconpliance and that the anendnent is

invalid and unenforceable until the |ocal governnent corrects

the anendnent to bring it into conpliance. The | oca

governnent may appeal the decision of the conpliance review

board to the commission. |f the conpliance review board

det erm nes such anmendnent to be in conpliance with this

par agraph, any substantially affected party nmay appeal such

determ nation to the conm ssion. Actions of the conm ssion are

subject to judicial review pursuant to s. 120.68. The

conpli ance review board shall determnm ne whether its decisions

apply to a respective local jurisdiction or apply countyw de.

8. An anmendnent adopted under this paragraph shal

include a fiscal inpact statenent which docunents the costs

and benefits of the proposed anendnent. Criteria for the
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fiscal inpact statenent shall include the inpact to | oca

governnent relative to enforcenent, the inpact to property and

buil ding owners, as well as to industry, relative to the cost

of conpliance. The fiscal inpact statenent nay not be used as

a basis for challenging the anendnent for conpliance.

9. 1In addition to subparagraphs 7. and 8., the

conm ssion may review any anendnents adopted pursuant to this

subsecti on and make nonbi ndi ng recommendations related to

conpli ance of such anendnents with this subsection

(c) Any anendnent adopted by a | ocal enforcing agency

pursuant to this subsection shall not apply to state or schoo

di strict owned buil dings, manufactured buil di ngs approved by

the commi ssion, or prototype buil dings approved pursuant to s.

553.77(6). The respective responsible entities shall consider

t he physical performance paranmeters substantiating such

anmendnent s when desi gni ng, specifying, and constructing such

exenpt buil di ngs.

(5) The commission, by rule adopted pursuant to ss.

120.536(1) and 120.54, shall update the Florida Buil di ng Code
every 3 years. Once initially adopted and subsequently
updated by the board, the Florida Buil ding Code shall be
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deened adopted for use statew de w thout adoptions by | oca

governnent. Wen updating the Florida Building Code, the

conmi ssion shall consider changes nmade by the adopting entity

of any sel ected nodel code for any nodel code incorporated

into the Florida Building Code by the conm ssion, the

conmi ssion's own interpretations, declaratory statenents,

appel | ate deci sions, and approved statew de and | oca

t echni cal anendnents.
(6)5)y It shall be the responsibility of each
nmuni cipality and county in the state and of each state agency

with statutory authority to regulate building construction to

enforce the provisions of the Florida speerf+ernodet—code—of
the—State—Mnium Bui | di ng Code Codes—adopted—by—that

eipabity ’ . I T
provistoens—of——s—553-806. t+f—suchresponstbitity—has—been
detegatet—to—another—untt—oef—government—pursuant—to—S—
55379(9)—the—specifiecnodel—code—adopted—by—thedelegate
shatH—appty—and—be—enforeced-

(7) (a) {6y The conmi ssi on nay approve technica

anmendnents to the Florida Buil ding Code once each year for

st atewi de application upon a finding that delaying the

application of the anendnent would be contrary to the health,

safety, and welfare of the public or the amendnent provides an

econom ¢ advantage to the consuner and that the anendnent:

1. Has a reasonabl e and substanti al connection with

the health, safety, and welfare of the general public.

2. Strengthens or inproves the Florida Buil ding Code,

or in the case of innovation or new technol ogy, will provide

equi val ent or better products or nethods or systens of

construction.
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3. Does not discrinminate against materials, products,

net hods, or systens of construction of denonstrated

capabilities.

4. Does not degrade the effectiveness of the Florida
Bui | di ng Code.

Anmendnent s approved under this paragraph shall be adopted by
rule pursuant to ss. 120.536(1) and 120. 54.
(b) A proposed anendnent shall include a fiscal inpact

st at enent whi ch docunments the costs and benefits of the

proposed anendnent. Criteria for the fiscal inpact statenent

shal |l be established by rule by the comi ssion and shal

include the inpact to |ocal governnment relative to

enforcenent, the inpact to property and buil di ng owers, as

well as to industry, relative to the cost of conpliance. The
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(8) The follow ng buildings, structures, and

facilities may be exenpted fromthe Florida Building Code as

provided by | aw and any further exenptions shall be as

determ ned by the Legislature and provided by | aw

(a) Buildings and structures specifically regul ated

and preenpted by the Federal Governnent.

(b) Railroads and ancillary facilities associated with

the railroad.

(c) Nonresidential farm buil dings on farns.

(d) Tenporary buildings or sheds used excl usively for

construction purposes.

(e) Mbobile hones used as tenporary offices, except

that the provisions of part Vrelating to accessibility by

persons with disabilities shall apply to such nobil e hones.
(99tAH(a) In the event of a conflict between the

Fl ori da apptieable—ini-rmum Buil ding Code and the Florida Fire

Preventi on Code and the Life Safety appH-ecabte—sminirum
f++resafety Code, the conflict i+ shall be resol ved by

agreenent between the | ocal building code enforcenent official

and the local fire code enforcement official in favor of the

requi rement of the code which offers the greatest degree of

lifesafety or alternatives which would provide an equi val ent

degree of lifesafety and an equi val ent nethod of construction
(b) Any decision made by the local fire official and

the local building official nmay be appealed to a | oca

adm ni strative board designated by the nunicipality, county,

or special district having firesafety responsibilities. If the
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decision of the local fire official and the local building
official is to apply the provisions of either the Florida

apptieabte—mnium Bui | ding Code or the Florida Fire

Preventi on Code and the Life Safety appH-ecabte—sminirum
f++resafety Code, the board may not alter the decision unless

the board determ nes that the application of such code is not

reasonable. |If the decision of the local fire official and
the local building official is to adopt an alternative to the
codes, the local administrative board shall give due regard to
t he decision rendered by the local officials and nay nodify
that decision if the adm nistrative board adopts a better
alternative, taking into consideration all relevant
circunstances. |In any case in which the |ocal adm nistrative
board adopts alternatives to the decision rendered by the
local fire official and the local building official, such
alternatives shall provide an equival ent degree of |ifesafety
and an equival ent nethod of construction as the decision
rendered by the local officials.

(c) |If tathe—event—that the |local building official
and the local fire official are unable to agree on a
resolution of the conflict between the Florida Building Code
and the Florida Fire Prevention Code and the Life Safety Code,
the | ocal adm nistrative board shall resolve the conflict in

favor of the code which offers the greatest degree of
|ifesafety or alternatives which would provide an equi val ent
degree of lifesafety and an equi val ent nethod of construction
(d) The local administrative board shall, to the
great est extent possible, be conposed of nenbers with
expertise in building construction and firesafety standards.
(e) Al decisions of the local building official and
local fire official and all decisions of the administrative
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board shall be in witing and shall be binding upon al

persons but shall not limt the authority of the State Fire
Marshal or the Florida Building Conm ssion pursuant to

par agraph(1)(d) and ss. 663.01, and s—633. 161. Deci si ons of
general application shall be indexed by building and fire code

sections and shall be avail able for inspection during nornma
busi ness hours.

(10) (8) Except within coastal building zones as
defined in s. 161.54, specification standards devel oped by
nationally recogni zed code promrul gati on organi zations to
determ ne conpliance with s—1686—and—the engi neeri ng desighn
criteria ef—s—1666 of the Florida Standard Buil ding Code for
wi nd | oad design shall not apply to one or two famly

dwel I ings which are two stories or less in height unless
approved by the board ef——Buitding—Cotdes—and—Standards for use
or unl ess expressly nade subject to said standards and
criteria by local ordinance adopted in accordance with the
provi sions of subsection (4).

(11) The Florida Building Code does not apply to, and
no code enforcenent action shall be brought with respect to,

zoning requirenents, |land use requirenents, and owner

speci fications or progranmmatic requirements which do not

pertain to and govern the design, construction, erection

alteration, nodification, repair, or denolition of public or

private buildings, structures, or facilities or to

progranmati c requirenents that do not pertain to enforcenent

of the Florida Building Code. Additionally, a |local code

enf orcenent agency may not adninister or enforce the Florida

Bui | ding Code to prevent the siting of any publicly owned

facility, including, but not linmted to, correctiona

facilities, juvenile justice facilities, or state
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1| universities, community coll eges, or public education
2| facilities, as provided by | aw
3 (12) In addition to the requirenents of ss. 553.79 and
4] 553.80, facilities subject to the provisions of chapter 395
5] and part Il of chapter 400 shall have facility plans revi ened
6 | and construction surveyed by the state agency authorized to do
7 | so under the requirenents of chapter 395 and part Il of
8 | chapter 400 and the certification requirenments of the Federa
9 | Gover nnent.
10 Section 75. Section 61 of chapter 98-419, Laws of
11| Florida, is anended to read:
12 Section 61. Effective July Jantvary 1, 2001, paragraph
13| (f) is added to subsection (8) of section 553.73, Florida
14 | Statutes, as anended by CS for CS for HB 4181, 1998 Regul ar
15| Session, to read:
16 553.73 Florida Building Code. --
17 (8) The follow ng buildings, structures, and
18 | facilities may be exenpted fromthe Florida Building Code as
19 | provided by law and any further exenptions shall be as
20 | determined by the Legislature and provided by | aw
21 (f) Those structures or facilities of electric
22 | utilities, as defined in s. 366.02, which are directly
23| involved in the generation, transnission, or distribution of
24 | electricity.
25 Section 76. Effective July 1, 2001, paragraph (c) of
26 | subsection (1) and subsections (2), (4), (5), (6), (7), (8),
271 (9, (10), (11), and (12) of section 553.73, Florida Statutes,
28 | as anmended by section 40 of chapter 98-287, Laws of Florida,
29 | as anended by section 61 of chapter 98-419, Laws of Florida,
30 | are anmended to read:
31 553.73 Florida Building Code.--
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(1)

(c) The Florida Fire Prevention Code and the Life
Saf ety Code shall be referenced in the Florida Buil ding Code,
but shall be adopted, nodified, revised, or anended,
interpreted, and nmi ntai ned by the Departnent of |nsurance by
rul e adopted pursuant to ss. 120.536(1) and 120.54. The
Fl orida Buil di ng Conmission nay not adopt a fire prevention or

life safety code and nothing in the Florida Building Code

shal | affect the statutory powers, duties, and
responsibilities of any fire official or the Departnent of
| nsur ance.

(2) The Florida Building Code shall contain provisions
or requirenents for public and private buildings, structures,
and facilities relative to structural, nechanical, electrical
pl umbi ng, energy, and gas systens, existing buildings,
hi storical buildings, manufactured buildings, elevators,
coastal construction, lodging facilities, food sales and food
service facilities, health care facilities, including assisted

living facilities, adult day care facilities, and facilities

for the control of radiation hazards, public or private

educational facilities, swinmmng pools, and correctiona
facilities and enforcenent of and conpliance with such

provi sions or requirenents. Technical provisions to be
contained within the Florida Building Code are restricted to
requirenents related to the types of materials used and
construction nmethods and standards enployed in order to neet
criteria specified in the Florida Building Code. Provisions
relating to the personnel, supervision or training of
personnel, or any other professional qualification
requirenments relating to contractors or their workforce nay
not be included within the Florida Building Code, and
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subsections (4), (5), and (6) are stbsection—(4)—+s not to be

construed to allow the inclusion of such provisions within the

Fl orida Building Code by anendnent. This restriction applies
to both initial devel opnment and anendnent of the Florida
Bui | di ng Code.

(4)(a) Al entities authorized to enforce the Florida

Bui | di ng Code pursuant to s. 553. 80 tocal—governnents shal

conply with applicable standards for issuance of nmandatory

certificates of occupancy, mininmmtypes of inspections, and
procedures for plans review and i nspections as established by
the comi ssi on beard by rule. Local governnents may adopt Any

anmendnents to the adninistrative provisions of standards

estabH-shed—by the Florida Building Code, subject ptrsuant to

the limtations of this paragraph. Local anendnents shall be

nore stringent than the m ni mum steh standards descri bed
herein and shall be transmitted to the comm ssion within 30
days after enactnent. The |ocal governnent shall make such
anendnents available to the general public in a usable format.

The State Fire Marshal Thebeparthnent—of—tnsurance is

responsi ble for establishing the standards and procedures

required in this paragraph for governnental entities with
respect to applying the Florida Fire Prevention Code and the
Li fe Safety Code.

(b) Local governnents may, subject to the limtations
of this section, adopt anendnents to the technical provisions
of the Florida Building Code which apply solely within the
jurisdiction of such governnent and which provide for nore
stringent requirenents than those specified in the Florida
Bui | di ng Code, not nore than once every 6 nonths, provided:

1. The local governing body determines, follow ng a
public hearing which has been advertised in a newspaper of
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1| general circulation at |east 10 days before the hearing, that
2| there is a need to strengthen the requirenents of the Florida
3| Building Code. The determination rnust be based upon a review
4| of local conditions by the | ocal governing body, which review
5| denpbnstrates that |local conditions justify nore stringent
6 | requirenents than those specified in the Florida Building Code
7| for the protection of life and property.
8 2. Such additional requirenents are not discrininatory
9 | agai nst materials, products, or construction techni ques of
10 | denonstrated capabilities.
11 3. Such additional requirenents nmay not introduce a
12 | new subj ect not addressed in the Florida Building Code.
13 4. The enforcing agency shall nmake readily avail abl e,
14 ] in a usable format, all anendnents adopted pursuant to this
15 | section.
16 5. Any anendnent to the Florida Building Code shall be
17 | transmitted within 30 days by the adopting | ocal government to
18 | the conmission. The comm ssion shall nmintain copies of al
19 | such anendnents in a format that is usabl e and obtai nabl e by
20| the public.
21 6. Any anendrment to the Florida Building Code adopted
22 | by a local governnment pursuant to this paragraph shall be
23 | effective only until the adoption by the conmi ssion of the new
24 | edition of the Florida Building Code every third year. At
25| such tinme, the conmm ssion shall review such anmendnent for
26 | consistency with the criteria in paragraph (6)(a) and adopt
27 | such anmendnent as part of the Florida Building Code or rescind
28 | the anendnment. The conmission shall imediately notify the
29 | respective |l ocal governnment of the rescission of any
30 | anendnent. After receiving such notice, the respective |oca
31
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1| governnment nmay readopt the rescinded anendnent pursuant to the
2 | provisions of this paragraph.
3 7. Each county and nunicipality desiring to nake | oca
4 | technical anmendnents to the Florida Building Code shall by
5| interlocal agreenent establish a countyw de conpliance review
6 | board to review any anendnent to the Florida Buil di ng Code,
7 | adopted by a local governnent within the county pursuant to
8 | this paragraph, that is chall enged by any substantially
9| affected party for purposes of determ ning the anendnent's
10 | conpliance with this paragraph. |If the conpliance revi ew board
11 | determi nes such anmendnent is not in conpliance with this
12 | paragraph, the conpliance review board shall notify such |oca
13 | governnent of the nonconpliance and that the anendnent is
14 | invalid and unenforceable until the |ocal governnent corrects
15| the anmendnent to bring it into conpliance. The |oca
16 | governnent nmy appeal the decision of the conpliance review
17 | board to the commission. |f the conpliance review board
18 | determi nes such anmendnent to be in conpliance with this
19 | paragraph, any substantially affected party may appeal such
20 | deternmination to the comnmi ssion. Actions of the comm ssion are
21| subject to judicial review pursuant to s. 120.68. The
22 | conpliance review board shall determnm ne whether its decisions
23| apply to a respective local jurisdiction or apply countyw de.
24 8. An anmendnent adopted under this paragraph shal
25| include a fiscal inpact statenment which docunents the costs
26 | and benefits of the proposed anendnent. Criteria for the
27 | fiscal inpact statenent shall include the inpact to | oca
28 | governnment relative to enforcenent, the inpact to property and
29 | building owners, as well as to industry, relative to the cost
30 | of conpliance. The fiscal inpact statenment nay not be used as
31| a basis for challenging the anmendnent for conpliance.
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1 9. In addition to subparagraphs 7. and 8., the

2 | conmi ssion nmay revi ew any anendnents adopted pursuant to this

3 | subsecti on and nake nonbi ndi ng recomendations related to

4 | conpliance of such anendnents with this subsection

5 (c) Any anendnent adopted by a | ocal enforcing agency

6 | pursuant to this subsection shall not apply to state or schoo

7] district owned buildings, manufactured buil dings or

8| factory-built school buil dings approved by the conm ssion, or

9 | prototype buildings approved pursuant to s. 553.77(6). The

10 | respective responsible entities shall consider the physica

11 | perfornmance paraneters substantiati ng such anendnents when

12 | desi gni ng, specifying, and constructing such exenpt buil dings.

13 (5) The commission, by rule adopted pursuant to ss.

14 ] 120.536(1) and 120.54, shall update the Florida Building Code

15 ) every 3 years. The initial adoption of, and any subsequent

16 | updates or anendnents to, the Florida Building Code by the

17 | conmi ssion i s Gnce—inttiatHy—adopted—and—subseguentty—updated

18 | by—theboard—the+ordaButding—Code—sha-t—be deened

19 | adopted for use statew de w thout adoptions by |oca

20 | governnment. Wen updating the Florida Building Code, the

21 | commi ssion shall consider changes made by the adopting entity

22 | of any sel ected nodel code for any nodel code incorporated

23| into the Florida Building Code by—the—comrsstonr, and nay

24 | subsequently adopt the new edition or successor of the node

25| code or any part of such code, which nmay then be nodified for

26 | this state as provided in this section, and shall further

27 | consider the commission's own interpretations, declaratory

28 | statenents, appellate decisions, and approved statew de and

29 | l ocal technical anmendnents. A change nade by an institute or

30 | standards organi zation to any standard or criterion that is

31| adopted by reference in the Florida Building Code does not
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1| becone effective statewide until it has been adopted by the

2| comission. The edition of the Florida Building Code which is
3]in effect on the date of application of any pernit authorized
4| by the code governs the pernitted work for the life of the

5] pernit and any extension granted to the permit. Any anendnent
6| to the Florida Building Code which is adopted upon a finding
7| by the commi ssion that the anmendnent is necessary to protect
8| the public frominmediate threat of harmtakes effect

9| imediately.

10 t6)—+t——shatH—betheresponstbirtity—of——each

11 | muntetpat-ty—and—county—+n—the——state—and—of—each—state—ageney
12 | wrth—statutery—authori-ty—to—+egutatebuitding—econstrueton—to
13 | enferee—theprovistons—of—theHoridaDBuitding—Code—

14 (6) t#H-(a) The conmi ssion may approve technica

15 | amendnents to the Florida Building Code once each year for

16 | statewi de or regional application upon a finding that detayrng
17 . . ‘

18

19 | provides—an—economc—atvantage—to—the—consurer—and—that the
20 | amendnent :
21 1. Has a reasonable and substantial connection with
22 | the health, safety, and welfare of the general public.
23 2. Strengthens or inproves the Florida Building Code
24 | or in the case of innovation or new technol ogy, will provide
25| equi val ent or better products or nethods or systens of
26 | construction.
27 3. Does not discrimnate against materials, products,
28 | net hods, or systens of construction of denobnstrated
29 | capabilities.
30 4. Does not degrade the effectiveness of the Florida
31 | Buil di ng Code.
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Furthernore, the Florida Building Conm ssion may approve

techni cal anendnents to the code once each year to incorporate

into the Florida Building Code its own interpretations of the

code which are enbodied in its opinions and decl aratory

st at enent s. Anendnent s approved under this paragraph shall be
adopted by rule pursuant to ss. 120.536(1) and 120. 54.

(b) A proposed anendnent shall include a fiscal inpact
st at ement whi ch docunents the costs and benefits of the
proposed anendnent. Criteria for the fiscal inpact statenent
shal | be established by rule by the comni ssion and shal
include the inpact to |local governnment relative to
enforcenent, the inpact to property and buil di ng owners, as
well as to industry, relative to the cost of conpliance.

(c) The conmmi ssion may not approve any proposed

anmendnent that does not accurately and conpl etely address al

requi renents for anendnent which are set forth in this

secti on.

(7) 8y The follow ng buildings, structures, and
facilities are exenpt may—be—exenpted fromthe Florida
Bui | di ng Code as provided by |aw, and any further exenptions
shall be as determned by the Legislature and provided by | aw

(a) Buildings and structures specifically regul ated
and preenpted by the Federal Governnent.

(b) Railroads and ancillary facilities associated with
the rail road.

(c) Nonresidential farm buildings on farns.

(d) Tenporary buildings or sheds used exclusively for
construction purposes.
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(e) Mbobile hones used as tenporary offices, except
that the provisions of part Vrelating to accessibility by
persons with disabilities shall apply to such nobile hones.

(f) Those structures or facilities of electric
utilities, as defined in s. 366.02, which are directly
involved in the generation, transnission, or distribution of
electricity.

(g) Tenporary sets, assenblies, or structures used in

commercial notion picture or tel evision production, or any

sound-recordi ng equi pnent used in such production, on or off

t he prenises.

Wth the exception of paragraphs (a), (b), (c), and (f), in

order to preserve the health, safety, and welfare of the

public, the Florida Building Conmi ssion may, by rule adopted

pursuant to chapter 120, provide for exceptions to the broad

categories of buildings exenpted in this section, including

exceptions for application of specific sections of the code or

standards adopted therein. The Departnent of Agriculture and

Consuner Services shall have exclusive authority to adopt by

rule, pursuant to chapter 120, exceptions to nonresidential

farm bui |l di ngs exenpted in paragraph (c) when reasonably

necessary to preserve public health, safety, and welfare. The

exceptions nust be based upon specific criteria, such as

under-roof floor area, aggregate electrical service capacity,

HVAC system capacity, or other building requirenents. Further

the comi ssion may recomend to the Legislature additiona

categories of buildings, structures, or facilities which

shoul d be exenpted fromthe Florida Building Code, to be

provi ded by | aw
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(8)t9)(a) In the event of a conflict between the

Fl orida Building Code and the Florida Fire Prevention Code and
the Life Safety Code as applied to a specific project, the

conflict shall be resolved by agreenent between the |oca
bui | di ng code enforcenent official and the local fire code
enforcenent official in favor of the requirenent of the code
which offers the greatest degree of lifesafety or alternatives
whi ch woul d provi de an equi val ent degree of |ifesafety and an
equi val ent nmet hod of construction

(b) Any decision made by the local fire official and
the local building official nmay be appealed to a | oca
adm ni strative board designhated by the nunicipality, county,
or special district having firesafety responsibilities. If the
decision of the local fire official and the local building
official is to apply the provisions of either the Florida
Bui | ding Code or the Florida Fire Prevention Code and the Life
Safety Code, the board may not alter the decision unless the
board determines that the application of such code is not
reasonable. |If the decision of the local fire official and
the local building official is to adopt an alternative to the
codes, the local administrative board shall give due regard to
t he decision rendered by the local officials and nay nodify
that decision if the adm nistrative board adopts a better
alternative, taking into consideration all relevant
circunstances. |In any case in which the |ocal adm nistrative
board adopts alternatives to the decision rendered by the
local fire official and the local building official, such
alternatives shall provide an equival ent degree of |ifesafety
and an equi val ent nethod of construction as the decision
rendered by the local officials.
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(c) If the local building official and the local fire
official are unable to agree on a resolution of the conflict
between the Florida Building Code and the Florida Fire
Prevention Code and the Life Safety Code, the | ocal
adni ni strative board shall resolve the conflict in favor of
the code which offers the greatest degree of lifesafety or
al ternatives which would provide an equival ent degree of
|ifesafety and an equival ent nethod of construction

(d) Al decisions of the |local adnministrative board,

or if none exists, the decisions of the |ocal building

official and the local fire official, are subject to review by

a joint conmmttee conposed of nenbers of the Florida Building

Conmi ssion and the Fire Code Advisory Council. If the joint

committee is unable to resolve conflicts between the codes as

applied to a specific project, the matter shall be resol ved

pursuant to the provisions of paragraph (1)(d).
(e) td)y The | ocal administrative board shall, to the
great est extent possible, be conposed of nenbers with

expertise in building construction and firesafety standards.
(f)tey Al decisions of the |ocal building official
and local fire official and all decisions of the
adm ni strative board shall be in witing and shall be binding
upon all persons but shall not linit the authority of the
State Fire Marshal or the Florida Building Conm ssion pursuant
to paragraph(1)(d) and ss. 663.01 and 633. 161. Deci sions of
general application shall be indexed by building and fire code
sections and shall be avail able for inspection during norma
busi ness hours.
(9) £36) Except within coastal building zones as
defined in s. 161.54, specification standards devel oped by
nationally recogni zed code promnul gati on organi zations to
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1| deternine conpliance with engineering criteria of the Florida
2 | Building Code for wind | oad design shall not apply to one or
3]two famly dwellings which are two stories or |ess in height
4 | unl ess approved by the comm ssion for use or unless expressly
5| made subject to said standards and criteria by |ocal ordinance
6 | adopted in accordance with the provisions of subsection (4).
7 (10) ¢+1) The Florida Building Code does not apply to,
8 | and no code enforcenent action shall be brought with respect
9| to, zoning requirenents, |and use requirenents, and owner
10 | specifications or programmatic requirenments which do not
11| pertain to and govern the design, construction, erection
12 | alteration, nodification, repair, or denolition of public or
13 | private buildings, structures, or facilities or to
14 | progranmmatic requirenents that do not pertain to enforcenent
15 ] of the Florida Building Code. Additionally, a |ocal code
16 | enforcenent agency nmay not adninister or enforce the Florida
17 | Buil ding Code to prevent the siting of any publicly owned
18 | facility, including, but not Iinited to, correctiona
19| facilities, juvenile justice facilities, or state
20 | universities, conmunity coll eges, or public education
21| facilities, as provided by |aw.
22 22—t nadditon—to—thereguirenrents—of—ss—553—+79%——and
23 | 55386—tacttties—subjeect—to—the provistons—of—chapter—395
24 | angd—part—t++—of—echapter—460—shat-t—havefactHtyprans—+eviened
25 | angd—eonstruction—surveyet—by—the——state—agency—authorized—to—do
26 | so—under—the—+egurenents—of—chapter—395—and—part—H—of
27 | ehapter—400—and—the—certifecation—+egurenrents—of—thetederalt
28 | Covernrrent—
29 Section 77. Subsections (3) and (4) of section 553. 74,
30| Florida Statutes, are anended to read:
31 553.74 Florida Building Conm ssion.--
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1 (3) Menbers of the conmi ssion beard shall serve

2 | without conpensation, but shall be entitled to reinbursenent
3| for per diemand travel expenses as provided by s. 112.061.

4 (4) Each appoi nted nenber is accountable to the

5| Governor for the proper performance of the duties of the

6 | office. The Governor shall cause to be investigated any

7 | conplaint or unfavorable report received concerning an action
8 | of the conm ssion beard or any nenber and shall take

9 | appropriate action thereon. The Governor nay renove from

10| office any appoi nted nenber for nalfeasance, m sfeasance,

11 | negl ect of duty, inconpetence, pernmanent inability to perform
12 | official duties, or pleading guilty or nolo contendere to, or
13 | being found guilty of, a felony.

14 Section 78. Subsection (2) of section 553.77, Florida
15| Statutes, is anended to read:

16 553.77 Specific powers of the conm ssion.--

17 (2) Upon written application by a private party or a
18 | I ocal enforcenent agency, the commission may al so:

19 (a) Provide for the testing of materials, devices, and
20 | method of construction
21 (b) Appoint experts, consultants, technical advisers,
22 | and advisory committees for assistance and recomrendati ons
23| relating to the State M ni num Bui |l di ng Codes.
24 (c) Appoint an advisory conmittee consisting of at
25| least five plunbing contractors licensed to do business in
26 | this state for assistance and recommendations relating to
27 | plunbing code interpretations, if the comrission identifies
28 | the need for additional assistance in making decisions
29 | regarding the State Pl unbi ng Code.
30
31
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1 (d) Provide technical assistance and issue advisory

2 | opinions concerning the technical and adninistrative

3| provisions of the State M ni num Bui | di ng Codes.

4 Section 79. Section 46 of chapter 98-287, Laws of

5| Florida, is anended to read:

6 Section 46. Effective July Jandary 1, 2001, section

71553.77, Florida Statutes, as anended by this act, is anmended

8| to read:

9 553.77 Specific powers of the conmm ssion.--

10 (1) The conmi ssion shall:

11 (a) Adopt and update the Florida Buil di ng Code rutes

12 | ant—+regutations or amendnents thereto, pursuant to ss.

13| 120.536(1) and 120. 54.

14 (b) Make a continual study of the operation of the

15 | Fl ori da State—M-ntum Bui |l di ng Code €odes and ot her | aws

16 | relating to the design,construction, erection, alteration

17 | nodification, repair, or denolition of public or private of

18 | buildings, structures, and facilities,including nanufactured

19 | buildings, and code enforcenent,to ascertain their effect

20 | upon the cost of building construction and deternine the

21 | effectiveness of their provisions. Upon updating the Florida

22 | Buil ding Code every 3 years, the conm ssion shall review

23 | existing provisions of |law and nake recommendati ons to the

24 | Legislature for the next regul ar session of the Legislature

25 | regardi ng provisions of |aw that should be revised or repeal ed

26 | to ensure consistency with the Florida Building Code at the

27 | point the update goes into effect. State agencies and | oca

28 | jurisdictions shall provide such information as requested by

29 | the conmission for evaluation of the effectiveness of the

30 | system of building code |laws for reporting to the Legi sl ature.

31| Any proposed legislation providing for the revision or repea
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of existing laws and rules relating to technical requirenents

applicable to building structures or facilities should

expressly state that such legislation is not intended to inply

any repeal or sunset of existing general or special |aws that

are not specifically identified in the |legislation

(c) Upon written application by any substantially

af fected person a—private—party or a | ocal enforcenent agency,
i ssue declaratory statenents pursuant to s. 120.565 rel ating

to new technol ogi es, techniques, and materials which have been
tested where necessary and found to neet the objectives of the
Fl ori da State—Mnimum Buil di ng Code Codes—and—the—Ftorida
Manufactured—Buiaing—Act—ef—1979.

(d) Upon written application by any substantially

af fected person a—private—party or a | ocal enforcenent agency,
i ssue declaratory statenents pursuant to s. 120.565 rel ating

to the interpretation, enforcenent, adm nistration, or
nodi fication by |ocal governnments of the Florida State—Mnirum
Bui I di ng Code Cedes—and—theFHtorida—anufacturedButding-Aet
of—1979.

(e) When requested in witing by any substantially

af fected person or a local enforcing agency, shall issue

decl aratory statenments pursuant to s. 120.565 relating to part

VII of chapter 553, which shall apply prospectively only.

Actions of the conmission are subject to judicial review

pursuant to s. 120. 68.

(f)ter Make recomendati ons to, and provi de assi stance
upon the request of, the Florida Conmi ssion on Hunman Rel ati ons

regarding rules relating to hanticapped accessibility for
persons with disabilities.

(g) () Partici pate Coordinate—and-—cooperate with the
Florida Fire Code Advisory Council created under s. 633.72, to
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1| provide for assistance and recommendations relating to
2| firesafety code interpretations. The administrative staff of
3| the conmission shall attend neetings of the Florida Fire Code
4 | Advisory Council and coordinate efforts to provide consistency
5| between the Florida Building Code and the Florida Fire
6 | Prevention Code and the Life Safety Code.
7 (h) Hear appeals of the decisions of |ocal boards of
8 | appeal regarding interpretation decisions of |ocal building
9] officials, or if no local board exists, hear appeals of
10 | decisions of the building officials regarding interpretations
11| of the code. For such appeals:
12 1. Local decisions declaring structures to be unsafe
13 | and subject to repair or denolition shall not be appealable to
14 ) the conmission if the |local governing body finds there is an
15| i medi ate danger to the health and safety of its citizens.
16 2. Al appeals shall be heard in the county of the
17 | jurisdiction defending the appeal
18 3. Actions of the commission are subject to judicial
19 | review pursuant to s. 120. 68.
20 2—UYporn—wrtten—apptiecati-on—by—aprivateparty—or—a
21 | tocal—enforcenent—agency,—the—conmsston—ray—also-
22 (i)ta)r Determine the types of products requiring
23 | approval for local or statew de use and shall provide for the
24 | eval uati on and approval testing of such products, materials,
25| devi ces, and net hod of construction for statew de use.
26 | Eval uati on and approval shall be by action of the conm ssion
27 | or del egated pursuant to s. 553.84. This paragraph does not
28 | apply to products approved by the State Fire Marshal
29 (j) tb)y Appoint experts, consultants, technica
30 | advi sers, and advisory committees for assistance and
31

146

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 219, First Engrossed

reconmendations relating to the major areas addressed in the

Fl ori da State—Mnium Buil di ng Code €Codes

(k) Establish and maintain a nutual aid program

organi zed through the departnent, to provide an efficient

supply of various |evels of code enforcenment personnel, design

professionals, commercial property owners, and construction

i ndustry individuals, to assist in the rebuilding effort in an

area which has been hit with disaster. The program shal

i ncl ude provisions for

1. M ninum post-disaster structural, electrical, and

pl umbi ng i nspecti ons and procedures.

2. Energency pernmitting and i nspection procedures.

3. Establishing contact with energency nmanagenent

personnel and other state and federal agencies.

(1) Mintain alist of interested parties for noticing

rul emaki ng wor kshops and hearings, disseninating i nfornmation

on code adoption, revisions, anendnents, and all other such

actions which are the responsibility of the conm ssion

(m Coordinate with the state and | ocal governnents,

i ndustry, and other affected stakeholders in the exanination

of legislative provisions and nmake reconmendations to fulfil

the responsibility to devel op a consistent, single code.

(n) Provide technical assistance to |ocal building

departnents in order to inplenent policies, procedures, and

practices which woul d produce the nost cost effective property

i nsurance ratings.

(o) Devel op recommendations for |ocal governnents to

use when pursuing partial or full privatization of building

departnent functions. The recomendati ons shall include, but

not be linmted to, provisions relating to equival ency of
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service, conflict of interest, requirenents for conpetency,

liability, insurance, and |long-term accountability.

(2)3)> Wth respect to the qualification program for
speci al inspectors of threshold buildings as required by s.
553.79(5)(c), the conmission nmay prescribe initial and annua
renewal fees for certification, by rule, in accordance with
chapter 120.

(3) t4t=a) Upon witten application by any

substantially affected person a—private—party, the conmi ssion
shal | issue a declaratory statenment pursuant to s. 120.565

relating to a state agency's interpretation and enforcenent of
the specific provisions of the Florida Buil di ng wedetr Code

requi red under this section atdepted—by—the—agenrcy—to—+egutate
buit-di-ng—eonst+ruetion or relating to the conformity of new

t echnol ogi es, techniques, and naterials to the objectives of
the Florida Buil di ng that—rodet Code. The provisions of this
par agraph shall not be construed to provide any powers, other

t han advi sory,to the comri ssion with respect to any deci sion

of the StateBoard—ofEducation—rmade—pursuant—to—the
provistons—of——s—235-26—toe—the State Fire Marshal nmde
pursuant to the prOV|S|ons of chapter 633——%6—%he—BepaFPﬁBﬁP
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(4) £5)¢ The conmi ssion may designate a conm ssion
nmenber with denonstrated expertise in interpreting building
plans to attend each neeting of the advisory council created
ins. 553.512. The conm ssion nenber nmay vary fromneeting to
neeting, shall serve on the council in a nonvoting capacity,
and shall receive per diemand expenses as provided in s.
553. 74(3).

(5) For educational and public information purposes,

the commi ssion shall devel op and publish an infornmational and

expl anat ory docunent which contains descriptions of the roles

and responsibilities of the |icensed design professional

residential designer, contractor, and local building and fire

code officials. The State Fire Marshal shall be responsible

for devel opi ng and specifying roles and responsibilities for

fire code officials. Such docunent may al so contain

descriptions of roles and responsibilities of other

participants involved in the building codes system

(6) The commission may provide for plans review and

approval of prototype buildings owned by public entities to be

replicated throughout the state. Such approved pl ans or

prototype buildings shall be exenpt fromfurther review

required by s. 553.79(2), except changes to the prototype

design, site plans, and other site related itens, or any |ocal

anmendnent to any part of the Florida Buil di ng Code.

Construction or erection of such prototype buildings are
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subject to local pernmitting and inspections pursuant to this

part.

Section 80. Effective July 1, 2001, subsections (1),
(3), and (6) of section 553.77, Florida Statutes, as anended
by section 46 of chapter 98-287, Laws of Florida, are anmended
to read:

553.77 Specific powers of the conmm ssion.--

(1) The conmi ssion shall

(a) Adopt and update the Florida Building Code or
anmendnents thereto, pursuant to ss. 120.536(1) and 120. 54.

(b) Make a continual study of the operation of the
Fl orida Building Code and other laws relating to the design
construction, erection, alteration, nodification, repair, or
denolition of public or private buildings, structures, and
facilities, including manufactured buil di ngs, and code
enforcenent, to ascertain their effect upon the cost of
bui l di ng construction and deternine the effectiveness of their
provi sions. Upon updating the Florida Buil ding Code every 3
years, the comm ssion shall review existing provisions of |aw
and make recomendations to the Legislature for the next
regul ar session of the Legislature regarding provisions of |aw
that should be revised or repealed to ensure consistency with
the Florida Building Code at the point the update goes into
effect. State agencies and local jurisdictions shall provide
such information as requested by the comm ssion for eval uation
of and recomendations for inproving the effectiveness of the

system of building code |laws for reporting to the Legislature
annually. Failure to conply with this or other requirenents of

this act nust be reported to the Legislature for further

action. Any proposed | egislation providing for the revision or
repeal of existing laws and rules relating to technica
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1| requirenents applicable to building structures or facilities
2 | shoul d expressly state that such legislation is not intended
3|to inply any repeal or sunset of existing general or special
4| | aws governing any special district that are not specifically
5]identified in the legislation
6 (c) Upon written application by any substantially
7 | affected person or a |ocal enforcenment agency, issue
8 | declaratory statenents pursuant to s. 120.565 relating to new
9 | technol ogi es, techni ques, and materials which have been tested
10 | where necessary and found to neet the objectives of the
11| Florida Building Code. This paragraph does not apply to the
12 | types of products, materials, devices, or nethods of
13 | construction required to be approved under paragraph (i).
14 (d) Upon written application by any substantially
15| affected person, state agency,or a |ocal enforcenent agency,
16 | issue declaratory statenents pursuant to s. 120.565 rel ating
17 | to the interpretation-enforcenent or;adm nistrati on;—er
18 | medifecat+on by | ocal governnments of the Florida Building
19 | Code. Paragraph (h) provides the exclusive renedy for
20 | addressing local interpretations of the code.
21 (e) When requested in witing by any substantially
22 | affected person, state agency,or a |local enforcing agency,
23| shall issue declaratory statenents pursuant to s. 120.565
24 | relating to this part—which—sha-t—appty—prospectivety—onty.
25| Actions of the commission are subject to judicial review
26 | pursuant to s. 120.68.
27 (f) Make reconmendations to, and provi de assi stance
28 | upon the request of, the Florida Comm ssion on Human Rel ati ons
29 | regarding rules relating to accessibility for persons with
30| disabilities.
31
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(g) Participate with the Florida Fire Code Advisory
Council created under s. 633.72, to provide assistance and
reconmendations relating to firesafety code interpretations.
The administrative staff of the commission shall attend
neetings of the Florida Fire Code Advisory Council and
coordinate efforts to provide consi stency between the Florida
Bui | ding Code and the Florida Fire Prevention Code and the
Life Safety Code.

(h) Hear appeals of the decisions of |ocal boards of
appeal regarding interpretation decisions of l|ocal building
officials, or if no |ocal board exists, hear appeals of
deci sions of the building officials regarding interpretations
of the code. For such appeals:

1. Local decisions declaring structures to be unsafe
and subject to repair or denolition shall not be appealable to
the commission if the | ocal governing body finds there is an
i medi ate danger to the health and safety of its citizens.

2. Al appeals shall be heard in the county of the
jurisdiction defending the appeal

3. Actions of the commission are subject to judicial
review pursuant to s. 120. 68.

(i) Determine the types of products requiring approval
for local or statew de use and shall provide for the
eval uation and approval of such products, materials, devices,
and nethod of construction for statew de use. The comni ssion

may prescribe by rule a schedul e of reasonable fees to provide

for evaluation and approval of products, nmaterials, devices,

and net hods of construction. Eval uati on and approval shall be

by action of the conm ssion or del egated pursuant to s.
553. 842 s—553-84. This paragraph does not apply to products
approved by the State Fire Marshal
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(j) Appoint experts, consultants, technical advisers,
and advi sory comrittees for assistance and reconmendati ons
relating to the major areas addressed in the Florida Building
Code.

(k) Establish and maintain a nutual aid program
organi zed through the departnent, to provide an efficient
supply of various |evels of code enforcenment personnel, design
prof essionals, commercial property owners, and construction
i ndustry individuals, to assist in the rebuilding effort in an
area which has been hit with disaster. The program shal
i ncl ude provisions for

1. Mninum postdi saster structural, electrical, and
pl umbi ng i nspecti ons and procedures.

2. Energency permitting and i nspection procedures.

3. Establishing contact with energency managenent
personnel and other state and federal agencies.

(1) Mintain alist of interested parties for noticing
rul emaki ng wor kshops and hearings, disseninating infornmation
on code adoption, revisions, anendnents, and all other such
actions which are the responsibility of the conm ssion

(m Coordinate with the state and | ocal governnents,

i ndustry, and other affected stakeholders in the exanination
of legislative provisions and nake reconmendations to fulfil
the responsibility to devel op a consistent, single code.

(n) Provide technical assistance to |ocal building
departnents in order to inplenent policies, procedures, and
practices which woul d produce the nost cost-effective property
i nsurance ratings.

(o) Devel op recommendations for |ocal governnents to
use when pursuing partial or full privatization of building
departnent functions. The recomendati ons shall include, but
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1| not belimted to, provisions relating to equival ency of

2| service, conflict of interest, requirenents for conpetency,

3| liability, insurance, and | ong-term accountability.

4 (3) Upon written application by any substantially

5| affected person, the conmission shall issue a declaratory

6 | statenment pursuant to s. 120.565 relating to a state agency's
7| interpretation and enforcenent of the specific provisions of

8| the Florida Building Code the agency is authorized to enforce
9 | reguired—under—this—seetion—or—+etatingto—the—conformty—of
10 | rewtechnoltogi-es—techniques—and—raterials—to—the—objeectives
11 | ef—theHoridaBuitding—Code. The provisions of this

12 | subsection shall not be construed to provide any powers, other
13 | than advisory, to the comrission with respect to any deci sion
14| of the State Fire Marshal made pursuant to the provisions of
15 | chapter 633.

16 (6) The commission may provide by rule for plans

17 | revi ew and approval of prototype buildi ngs owned by public and
18 | private entities to be replicated throughout the state. Such
19 | approved plans or prototype buildings shall be exenpt from
20| further review required by s. 553.79(2), except changes to the
21 | prototype design, site plans, and other site-related itens, or
22 | any |l ocal amendnent to any part of the Florida Buil ding Code.
23| Construction or erection of such prototype buildings is
24 | subject to local permitting and inspections pursuant to this
25| part.
26 Section 81. Section 47 of chapter 98-287, Laws of
27| Florida, is anended to read:
28 Section 47. Effective July Jandary 1, 2001, section
29| 553.781, Florida Statutes, is created to read:
30 553. 781 Licensee accountability.--
31
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(1) The Legislature finds that accountability for work

perforned by design professionals and contractors is the key

to strong and consi stent conpliance with the Florida Building

Code and, therefore, protection of the public health, safety,

and wel fare. The purpose of this section is to provide such

accountability.

(2)(a) Upon a determination by a local jurisdiction

that a |icensee, certificateholder, or registrant |licensed

under chapters 455, 471, 481, or 489 has committed a materi al

violation of the Florida Building Code and failed to correct

the violation within a reasonable tine, such | oca

jurisdiction shall inpose a fine of no |l ess than $500 and no

nore than $5,000 per material violation

(b) If the licensee, certificateholder, or registrant

di sputes the violation within 30 days follow ng notification

by the local jurisdiction, the fine is abated and the | oca

jurisdiction shall report the dispute to the appropriate

professional licensing board for disciplinary investigation

and final disposition. If an adninistrative conplaint is filed

by the professional |icensing board against the

certificateholder or registrant, the conmi ssion nay intervene

in such proceeding. Any fine inposed by the professiona

|l icensing board, pursuant to natters reported by the | oca

jurisdiction to the professional |icensing board, shall be

di vided equally between the board and the local jurisdiction

whi ch reported the violation

(3) The Departnent of Business and Prof essiona

Regul ation, as an integral part of the automated i nfornation

system provi ded under s. 455.2286, shall establish, and | oca

jurisdictions and state licensing boards shall participate in,

a system of reporting violations and disciplinary actions
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1| taken against all licensees, certificatehol ders, and
2| registrants under this section that have been disciplined for
3]laviolation of the Florida Building Code. Such infornmation
4| shall be available electronically. Any fines collected by a
5] local jurisdiction pursuant to subsection (2) shall be used
6|initially to help set up the parts of the reporting systemfor
7 | which such local jurisdiction is responsible. Any renmining
8 | noneys shall be used solely for enforcing the Florida Building
9] Code, licensing activities relating to the Florida Building
10 | Code, or education and training on the Florida Buil ding Code.
11 (4) Local jurisdictions shall nmintain records,
12 | readily accessible by the public, regarding materi al
13| violations and shall report such violations to the Departnent
14 | of Business and Professional Regul ation by neans of the
15| reporting systemprovided in s. 455, 2286.
16
17 | For purposes of this section, a material code violationis a
18 | violation that exists within a conpleted building, structure,
19 ) or facility which may reasonably result, or has resulted, in
20 | physical harmto a person or significant danage to the
21 | performance of a building or its systems. Except when the
22| fine is abated as provided in subsection (2), failure to pay
23| the fine within 30 days shall result in a suspension of the
24 | licensee's, certificateholder's, or registrant's ability to
25| obtain pernmts within this state until such tine as the fine
26 | is paid. Such suspension shall be reflected on the autonmated
27 | informati on system under s. 455.2286.
28 Section 82. Effective July 1, 2001, paragraph (b) of
29 | subsection (2) of section 553.781, Florida Statutes, is
30 | anended to read:
31 553. 781 Licensee accountability.--
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1 (2)

2 (b) If the licensee, certificateholder, or registrant
3| disputes the violation within 30 days follow ng notification
4] by the local jurisdiction, the fine is abated and the |oca
5]jurisdiction shall report the dispute to the Departnent of

6 | Busi ness and Professional Regulation or the appropriate

7 | professional |icensing board for disciplinary investigation

8| and final disposition. If an administrative conplaint is filed
9| by the departnent or the professional |icensing board agai nst
10| the certificatehol der or registrant, the conmm ssion nay

11| intervene in such proceeding. Any fine inposed by the

12 | departnent or the professional |icensing board, pursuant to
13| matters reported by the local jurisdiction to the departnent
14 | or the professional |icensing board, shall be divided equally
15 | between the board and the local jurisdiction which reported
16 | the viol ation.

17 Section 83. Subsections (3) and (5), paragraph (a) of
18 | subsection (7), and subsections (10), (12), (14) and (16) of
19 | section 553.79, Florida Statutes, are anended to read:
20 553.79 Permits; applications; issuance; inspections.--
21 (3) The State M ninmum Buil di ng Codes, after the
22 | effective date of their adoption pursuant to the provisions of
23| this part, shall supersede all other building construction
24 | codes or ordinances in the state, whether at the | ocal or
25| state | evel and whether adopted by adninistrative regul ation
26 | or by legislative enactnent, unless such building construction
27 | codes or ordinances are nore stringent than the State M ni mum
28 | Bui l di ng Codes and the conditions of s. 553.73(4) are net.
29 | However, this subsection does not apply to manufactured robite
30 | hones as defined by chapter 320. Nothing contained in this
31 | subsection shall be construed as nullifying or divesting
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1| appropriate state or |ocal agencies of authority to make
2| inspections or to enforce the codes within their respective
3| areas of jurisdiction.
4 (5)(a) The enforcing agency shall require a special
5] inspector to performstructural inspections on a threshold
6 | building pursuant to a structural inspection plan prepared by
7 | the engineer or architect of record. The structural inspection
8 | pl an nust be subnmitted to and approved by the enforcing agency
9| prior to the issuance of a building permt for the
10 | construction of a threshold building. The purpose of the
11 | structural inspection plan is to provide specific inspection
12 | procedures and schedul es so that the building can be
13 | adequately inspected for conpliance with the pernitted
14 | docunents. The special inspector may not serve as a surrogate
15 in carrying out the responsibilities of the building official
16 | the architect, or the engineer of record. The contractor's
17 | contractual or statutory obligations are not relieved by any
18 | action of the special inspector.The special inspector shal
19 | determine that a professional engi neer who specializes in
20 | shoring design has inspected iraspeet the shoring and reshoring
21| for conformance with the shoring and reshoring plans subnitted
22| to the enforcing agency. A fee sinple title owner of a
23 | buil di ng, which does not neet the m ni mum size, height,
24 | occupancy, occupancy cl assification, or nunber-of-stories
25 ] criteria which would result in classification as a threshold
26 | building under s. 553.71(7), may designate such building as a
27 | threshold building, subject to nore than the m ni num nunber of
28 | i nspections required by the Florida Buil di ng Code.
29 (b) The fee owner of a threshold building shall select
30| and pay all costs of enploying a special inspector, but the
31| special inspector shall be responsible to the enforcenent
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agency. The inspector shall be a person certified, |icensed,
or registered under chapter 471 as an engi neer or under

chapter 481 as an architect.
(c) The—ecommsston—shatH—by+ule—estabtish—a
e . : Cat { kel L

speetat—inspeector—The architect or engineer of record may act

as the special inspector provided she or he is on the Board of
Pr of essi onal Engi neers' or the Board of Architecture and

Interior Design's list of persons qualified to be speci al

i nspectors. School boards may utilize enpl oyees as speci al
i nspectors provided such enpl oyees are on one of the
professional licensing board's |ist of persons qualified to be

speci al inspectors.

(d) The licensed architect or registered engi neer
serving as the special inspector shall be pernitted to send
her or his duly authorized representative to the job site to
performthe necessary inspections provided all required
witten reports are prepared by and bear the seal of the
speci al inspector and are subnmitted to the enforcenent agency.

(7) Each enforcenent agency shall require that, on
every threshol d buil ding:

(a) The special inspector, upon conpletion of the
building and prior to the issuance of a certificate of
occupancy, file a signed and seal ed statenent with the
enforcenent agency in substantially the following form To the
best of ny knowl edge and belief, the above-described
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construction of all structural |oad-bearing conponents
described in the threshold i nspection plan conplies with the

permtted docunents, and the specialty shoring design

pr of essi onal engi neer has ascertai ned that the shoring and

reshoring conforns with the shoring and reshoring plans
submtted to the enforcenent agency.

(10) An enforcing authority nay not issue a building
permt for any building construction, erection, alteration,
repair, or addition unless the pernmit either includes on its
face or there is attached to the pernit the foll owi ng
statenent: "NOTICE: In addition to the requirenents of this
permt, there may be additional restrictions applicable to
this property that may be found in the public records of this
county, and there nay be additional pernits required from
ot her governnental entities such as water nanagenent
districts, state agencies, or federal agencies."

(12) Nothing in this section shall be construed to
alter or supplenment the provisions of part IV of this chapter

relating to manufactured buil di ngs factory-—buitt—housing.

(14) A building permt for a single-famly residential

dwel ling nust be issued within 30 working days of application
t heref or unl ess unusual circunstances require a |longer tine
for processing the application or unless the permt
application fails to satisfy the enforcing agency's |aws,
ordi nances, or codes.

(16)(a) The Florida Building Commi ssi on shal
establish, within the Florida Building Code adopted by rul e,

standards for pernmitting residential buildings or structures

nmoved into or within a county or nunicipality when such
structures do not or cannot conply with the code. However,

such buil dings or structures shall not be required to be
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brought into conpliance with the state—winimam buil di ng code
in force at the tine the building or structure is noved,
provi ded:

1. The building or structure is structurally sound and
in occupiable condition for its intended use;

2. The occupancy use classification for the building
or structure is not changed as a result of the nove;

3. The building is not substantially renodel ed;

4. Current fire code requirenents for ingress and
egress are net;

5. Electrical, gas, and plunbing systens neet the
codes in force at the tine of construction and are operationa
and safe for reconnection; and

6. Foundation plans are seal ed by a professiona
engi neer or architect licensed to practice in this state, if
required by the building code for all residential buildings or
structures of the sane occupancy cl ass;

(b) The building official shall apply the sane
standard to a noved residential building or structure as that
applied to the renodeling of any conparable residential
buil ding or structure to determ ne whether the noved structure
is substantially renodel ed. The cost of noving the building

and the cost of the foundation on which the noved buil ding or

structure is placed shall not be included in the cost of
renodel i ng for purposes of determ ning whether a noved
buil ding or structure has been substantially renodel ed.
Section 84. Section 49 of chapter 98-287, Laws of
Fl orida, is anended to read:
Section 49. Effective July Jantvary 1, 2001
subsections (1), (2), (3), (4), (6), (9, (10), and (14) of
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section 553.79, Florida Statutes, are anended, and subsecti on
(17) is added to said section, to read:
553.79 Permts; applications; issuance; inspections.--
(1) After the effective date of the Florida State
Mat-rum Bui | di ng Code €edes adopted as herein provided, it
shall be unlawful for any person, firm et corporation, or
governnental entity to construct, erect, alter, nodify,

repair, or denolish any building within this state without
first obtaining a permt therefor fromthe appropriate
enforcing agency or fromsuch persons as nay, by appropriate
resolution or regulation of the authorized state or |oca

enforcing agency, be delegated authority to issue such
permts, upon the paynent of such reasonabl e fees adopted by
the enforcing agency. The enforcing agency is enpowered to
revoke any such pernit upon a deternination by the agency that
the construction, erection, alteration, nodification,repair,

or denolition of the building for which the pernit was issued
is in violation of, or not in confornmty with, the provisions
of the Florida State—Mntrum Bui |l di ng Code €Eedes.
Installation, replacenent, renoval, or nmetering of any | oad
managenent control device is exenpt fromand shall not be
subject to the pernit process and fees otherw se required by
this section.

(2) AFter—Jantary—31—1988-No enforci ng agency may
i ssue any pernit for construction, erection, alteration
nodi fication,repair, or denolition until the local building

code admi nistrator or inspector, in conjunction with the
appropriate firesafety inspector, has reviewed the plans and
speci fications for such proposal and both officials have found
the plans to be in conpliance with the Fl ori da apptHcabte
State—Mni+um Bui | di ng Code €odes and the Florida Fire
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Preventi on Code and the Life Safety Code apptiecabte—fitresafety
standards as determined by the local authority in accordance

with this chapter and chapter 633. Buil ding pl ans approved

pursuant to s. 553.77(6) and state-approved nmanufactured

bui |l di ngs are exenpt fromlocal codes enforcing agency plan

reviews except for provisions of the code relating to

erection, assenbly, or construction at the site. Erection

assenbly, and construction at the site are subject to |l oca

permtting and i nspections. Any building or structure which is

not subject to a firesafety code and any building or structure
which is exenpt fromthe local building pernit process shal

not be required to have its plans reviewed by the | oca
officials. Industrial construction on sites where design
construction, and firesafety are supervi sed by appropriate
desi gn and inspection professionals and which contain adequate
i n-house fire departnents and rescue squads i s exenpt, subject
to local governnent option, fromreview of plans and

i nspections, providing owners certify that applicable codes
and standards have been net and supply appropriate approved
drawi ngs to local building and firesafety inspectors. The
enforcing agency shall issue a permt to construct, erect,
alter, nodify,repair, or denolish any building when the pl ans
and specifications for such proposal conply with the

provi sions of the Florida State—Mnifum Buil di ng Code Eodes
and the Florida Fire Prevention Code and the Life Safety Code
appteable—ftiresafety—standards as deternined by the | oca

authority in accordance with this chapter and chapter 633.

(3) Except as provided in this chapter,the Florida
State—Mni+m Bui | di ng Code Codes, after the effective date of
thetr+ adoption pursuant to the provisions of this part, shal

supersede all other building construction codes or ordi nances
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in the state, whether at the local or state |evel and whether
adopted by admi nistrative regulation or by |legislative

enact nent ;—untess—stueh—buitding—reconstruction—codes—or

r . I I i e
Codes—and—the—conti-tions—of—s—553—73(4)—are—+net. However,
this subsection does not apply to the manufacture of nobile
hones as defined by federal |aw ehapter—328. Not hing
contained in this subsection shall be construed as nullifying

or divesting appropriate state or |ocal agencies of authority
to nmake inspections or to enforce the codes within their
respective areas of jurisdiction.

(4) The Florida State—Mnifum Bui |l di ng Code €Codes
after the effective date of thetr+ adoption pursuant to the
provisions of this part, nmay be nodified by | ocal governnents
to require nore stringent standards than those specified in
t he Florida State—Mntmum Buil di ng Code €odes, provided the
conditions of s. 553.73(4) are net.

(6) No pernmit may be issued for any building
construction, erection, alteration, nodification,repair, or

addition unless the applicant for such pernit provides to the
enforcing agency which issues the pernmit any of the foll ow ng
docunents which apply to the construction for which the permt
is to be issued and which shall be prepared by or under the

direction of an engi neer regi stered under chapter 471

(a) Electrical docunents for any new buil ding or
addi tion which requires an aggregate service capacity of 600
anperes (240 volts) or nore on a residential electrical system
or 800 anperes (240 volts) or nore on a comercial or
i ndustrial electrical system and which costs nore than
$50, 000.
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1 (b) Plunbing docunents for any new buil ding or

2 | addition which requires a plunbing systemw th nore than 250
3| fixture units or which costs nore than $50, 000.

4 (c) Fire sprinkler docunents for any new buil ding or

5] additi on which includes a fire sprinkler system which contains
6| 50 or nore sprinkler heads. A Contractor |, Contractor I1l, or
7| Contractor 1V, certified under s. 633.521, may design a fire
8 | sprinkler systemof 49 or fewer heads and nmay design the

9] alteration of an existing fire sprinkler systemif the

10| alteration consists of the relocation, addition, or deletion
11| of not nore than 49 heads, notw thstanding the size of the

12 | existing fire sprinkler system

13 (d) Heating, ventilation, and air-conditioning

14 | docunents for any new building or addition which requires nore
15| than a 15-ton-per-system capacity which is designed to

16 | acconmpdate 100 or nore persons or for which the systemcosts
17 | nore than $50,000. This paragraph does not include any

18 | docunent for the replacenent or repair of an existing system
19 ) in which the work does not require altering a structural part
20| of the building or for work on a residential one-famly,
21| two-famly, three-fanmly, or four-famly structure.
22 (e) Any specialized nechanical, electrical, or
23 | pl unbi ng docunent for any new building or addition which
24 | i ncludes a nedical gas, oxygen, steam vacuum toxic air
25| filtration, halon, or fire detection and al arm system which
26 | costs nore than $5, 000.
27
28 | Docunents requiring an engi neer seal by this part Ne—such
29 | docurrent shall not be valid unless a professional engi neer who
30 | possesses a valid certificate of registration has signed,
31| dated, and stanped such docunent as provided in s. 471.025.
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(9) Any state agency with building construction
responsi bil ity may—enter—into—anagreenrent—wth—any—other—untt
F o . i : I

atterati-on—r+epar-r—or—denpt-tion—of—any statebutdingand is
aut hori zed to expend public funds for permt and inspection
fees, which fees may be no greater than the fees charged
ot hers.

(10) An enforcing authority nay not issue a building
permt for any building construction, erection, alteration,
nodi fication,repair, or addition unless the permt either

includes on its face or there is attached to the pernit the
following statenent: "NOTICE: In addition to the requirenents
of this permt, there nay be additional restrictions
applicable to this property that may be found in the public
records of this county, and there nmay be additional pernits
requi red fromother governmental entities such as water
managenent districts, state agencies, or federal agencies."
(14) A building permt for a single-famly residential
dwel ling nust be issued within 30 working days of application
t herefor unl ess unusual circunstances require a |longer tine
for processing the application or unless the permt
application fails to satisfy the Florida Building Code or the

enforcing agency's | aws or;ordi nances;—e+r——codes.
(17) Notwi thstanding any other provision of |aw, state

agenci es responsi ble for the construction, erection,

alteration, nodification, repair, or denolition of public

bui l dings, or the regulation of public and private buil dings,

structures, and facilities, shall be subject to enforcenent of

the Florida Building Code by local jurisdictions. This

subsection applies in addition to the jurisdiction and
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authority of the Departnent of |nsurance to inspect

stat e-owned buil dings. This subsection does not apply to the

jurisdiction and authority of the Departnent of Agriculture

and Consuner Services to inspect anusenent rides or the

Departnent of |nsurance to inspect state owned buil di ngs and

boi | ers.

Section 85. Effective July 1, 2001, subsections (2),
(3), (6), and (9) of section 553.79, Florida Statutes, as
anended by section 49 of chapter 98-287, Laws of Florida, are
amended to read:

553.79 Permits; applications; issuance; inspections.--

(2) No enforcing agency nmay issue any pernit for
construction, erection, alteration, nodification, repair, or
denolition of any building or structure until the |loca

bui | di ng code adm ni strator or inspector,—n—tonjurecton—wth

the—appropriate—firesafety—inspeector-has revi ewed the pl ans
and specifications for such proposal and both—effi+etats—have

found the plans to be in conpliance with the Florida Building

Code. In addition, an enforcing agency nay not issue any

permt for construction, erection, alteration, nodification

repair, or denolition of any building until the appropriate

firesafety inspector certified pursuant to s. 633.081 has

reviewed the plans and specifications for such proposal and

found that the plans conply with and the Florida Fire

Prevention Code and the Life Safety Code as—determned—by—the
I I o . I PN I | el

633. Buitdingptans—approved—pursuant—to—s—553—"7+6)—and
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1 | are—stubjeect—totocal—permttingandinspeetions—Any buil ding
2| or structure which is not subject to a firesafety code antd—any
3 | buitding—oer—strueture—whi-ch—is—exenmpt—fromthetocal—buitding
4 | permt——proecess shall not be required to have its plans

5] reviewed by the firesafety inspector tecat—effietats. Any

6| building or structure that is exenpt fromthe |ocal building
7| pernit process nay not be required to have its plans revi enwed
8| by the I ocal building code adm ni strator.|ndustri al

9 | construction on sites where design, construction, and

10| firesafety are supervised by appropriate design and inspection
11 | professionals and which contain adequate in-house fire

12 | departnents and rescue squads is exenpt, subject to |oca

13 | governnent option, fromreview of plans and inspections,

14 | providing owners certify that applicable codes and standards
15 | have been net and supply appropriate approved drawi ngs to

16 | local building and firesafety inspectors. The enforcing

17 | agency shall issue a permt to construct, erect, alter

18 | nodify, repair, or denpolish any building or structure when the
19 | pl ans and specifications for such proposal conply with the
20 | provisions of the Florida Building Code and the Florida Fire
21| Prevention Code and the Life Safety Code as determ ned by the
22 | local authority in accordance with this chapter and chapter
23 | 633.
24 (3) Except as provided in this chapter, the Florida
25| Buil ding Code, after the effective date of adoption pursuant
26 | to the provisions of this part, shall supersede all other
27 | building construction codes or ordinances in the state,
28 | whether at the local or state | evel and whet her adopted by
29 | administrative regulation or by |egislative enactnent.
30 | However, this subsection does not apply to the construction of
31 | manuf act ur ed manRufacture—of—wobite hones as defined by federa
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law. Nothing contained in this subsection shall be construed
as nullifying or divesting appropriate state or |ocal agencies
of authority to nake inspections or to enforce the codes
within their respective areas of jurisdiction.

(6) A Ne permt may not be issued for any building
construction, erection, alteration, nodification, repair, or
addition unless the applicant for such permt conplies with

the requirenents for plan review established by the Florida

Bui | di ng Conmi ssion within the Florida Buil di ng Code. prevides
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(9) Any state agency whose enabling | egislation

authorizes it to enforce provisions of the Florida Building

Code may enter into an agreenent with any other unit of

governnent to delegate its responsibility to enforce those

provi sions and nmay wth—buitding—ecoenstruction—responstbitity
rs—authert+zed—toe expend public funds for permt and inspection

fees, which fees may be no greater than the fees charged

ot hers.
Section 86. Section 51 of chapter 98-287, Laws of
Fl orida, is anended to read:
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1 Section 51. Effective July Jandary 1, 2001, section
2] 553.80, Florida Statutes, as anended by this act, is anmended
3| to read:
4 553. 80 Enforcenent.--
5 (1) It shall be the responsibility of each | oca
6 | governnent andseach |legally constituted enforcenent districts;
7 | and—each—state—ageney wWith statutory authority to regul ate
8 | building construction to enforce the Florida Buil ding Code
9] required by this part on all public or private buil dings,
10 | structures, and facilities adopted—by—such—botdyin—-acecordance
11 | wth—s—553-—73, unl ess such responsibility has been del egat ed
12 | to another unit of governnent pursuant to s. 553.79(9). The
13 | governi ng bodi es of |ocal governnments nmay provide a schedul e
14 | of fees, as authorized by s. 125.56(2) or s. 166.222 and this
15| section, for the enforcenent of the provisions of this part.
16 | Such fees shall be used solely for carrying out the
17 | responsibilities of enforcing the Florida Buil ding Code. The
18 | authority of state enforcing agencies to set fees for
19 | enforcenent shall be derived fromauthority existing on the
20 | effective date of this act. However, nothing contained in this
21 | subsection shall operate to limt such agencies from adjusting
22 | their fee schedule in conformance with existing authority.
23 (2)(a) Any two or nore counties or nunicipalities, or
24 | any conbi nation thereof, may, in accordance with the
25 | provi sions of chapter 163, governing interlocal agreenents,
26 | forman enforcenent district for the purpose of adepting,
27 | enforcingrand adninistering the provisions of the Florida
28 | State—Mmni+um Bui |l di ng Code €odes. Each district so forned
29 | shall be registered with the departnent on forns to be
30 | provided for that purpose. Nothing in this subsection shall be
31
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construed to supersede provisions of county charters which
preenpt nunicipal authorities respective to building codes.
(b) Wth respect to eval uation of design

prof essionals' docunents, if a |ocal governnent finds it

necessary, in order to enforce conpliance with the Florida

Bui | ding Code and issue a permt, to reject design docunents

required by the code three or nore tines for failure to

correct a code violation specifically and continuously noted

in each rejection, including, but not linmted to, egress, fire

protection, structural stability, energy, accessibility,

lighting, ventilation, electrical, nechanical, plunbing, and

gas systens, or other requirenents identified by rule of the

Fl orida Buil di ng Conmi ssi on adopted pursuant to chapter 120,

the |l ocal governnent shall inpose, each tine after the third

such review the plans are rejected for that code violation, a

fee of four tines the anount of the proportion of the pernit

fee attributed to plans review.

(c) Wth respect to inspections, if a |local governnent

finds it necessary, in order to enforce conpliance with the

Fl orida Building Code, to conduct any inspection after an

initial inspection and one subsequent reinspection of any

project or activity for the sane code violation specifically

and continuously noted in each rejection, including, but not

limted to, egress, fire protection, structural stability,

energy, accessibility, lighting, ventilation, electrical

nechani cal, plunbing, and gas systens, or other requirenents

identified by rule of the Florida Buil ding Comr ssi on adopt ed

pursuant to chapter 120, the | ocal governnent shall inpose a

fee of four tines the amount of the fee inposed for the

initial inspection or first reinspection, whichever is

greater, for each such subsequent reinspection
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(3) Each enforcenent district shall be governed by a
board, the conposition of which shall be determ ned by the
affected localities. At its own option each enforcenent
district or local enforcenent agency may promrul gate rul es
granting to the owner of a single-famly residence one or nore
exenptions fromthe Florida State—Mnrum Bui |l di ng Code Codes
relating to:

(a) Addition, alteration, or repairs perforned by the
property owner upon his or her own property, provided any
addition or alteration shall not exceed 1,000 square feet or
the square footage of the primary structure, whichever is
| ess.

(b) Addition, alteration, or repairs by a nonowner
within a specific cost |limtation set by rule, provided the
total cost shall not exceed $5,000 within any 12-nonth peri od.

(c) Building and inspection fees.

Each code exenption, as defined in paragraphs (a), (b), and
(c), shall be certified to the local board 10 days prior to
i npl erentation and shall only be effective in the territorial
jurisdiction of the enforcenent district or |ocal enforcenent
agency inplenenting it.

(4) \When an enforcenent district has been forned as
provided herein, upon its registration with the departnent, it
shal | have the sane authority and responsibility with respect

to building codes as provided by this part for |ocal governing
bodi es.
(5) State and regional agencies with special expertise

in building code standards and |icensing of contractors and

desi gn professionals shall provide support to |l oca

gover nnent s upon request.

173

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HB 219, First Engrossed

(6) Notwithstandi ng any other provision of |law, state

universities, community colleges, and public school districts

shal | be subject to enforcenent of the Florida Building Code

pursuant to this part.

(a) State universities, state comrunity col |l eges, or

public school districts shall conduct plan review and

construction inspections to enforce building code conpliance

for their building projects that are subject to the Florida

Bui | di ng Code. Such entities shall have personnel

appropriately certified under part Xl of chapter 468 perform

the plan reviews and inspections required by the code. Under

such arrangenents, such entities shall not be subject to |oca

governnment pernitting requirenents, plans review, and

i nspection fees. State universities, state comunity coll eges,

and public school districts shall be |liable and responsible

for all of their buildings, structures, and facilities.

Nothing in this paragraph shall be construed to limt the

authority of the county, nmunicipality, or code enforcenent

district to ensure that buildings, structures, and facilities

owned by such entities conply with the Florida Building Code

or tolimt the authority and responsibility of the fire

official to conduct firesafety inspections pursuant to chapter
633.

(b) |If a state university, state community coll ege, or

public school district elects to use a |ocal government's code

enforcenent offices:

1. Fees charged by counties and nunicipalities for

enforcenent of the Florida Building Code on buil di ngs,

structures, and facilities of state universities, state

col |l eges, and public school districts shall not be nobre than
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the actual |abor and administrative costs incurred for plans

review and i nspections to ensure conpliance with the code.

2. Counties and nmunicipalities shall expedite building

construction pernitting, building plans review, and

i nspections of projects of state universities, state comunity

col |l eges, and public school districts which are subject to the

Fl orida Buil ding Code according to guidelines established by

the Florida Buil ding Comn ssion

(c) The Florida Building Comm ssion and code

enforcenent jurisdictions shall consider bal anci ng code

criteria and enforcenent to uni que functions, where they

occur, of research institutions by application of perfornmance

criteriain lieu of prescriptive criteria.

Nothing in this part shall be construed to authorize counties,

nmuni cipalities, or code enforcenent districts to conduct any

permtting, plans review, or inspections not covered by the

Fl orida Buil ding Code. Any actions by counties or

nmuni cipalities not in conpliance with this part nay be

appeal ed to the Florida Building Conm ssion. The conmi ssion

upon a deternmination that actions not in conpliance with this

part have del ayed pernitting or construction, nmay suspend the

authority of a county, nmunicipality, or code enforcenent

district to enforce the Florida Building Code on the

buil di ngs, structures, or facilities of a state university,

state community college, or public school district and provide

for code enforcenent at the expense of the state university,

state community college, or public school district.
Section 87. Effective July 1, 2001, subsection (1) and
par agraph (a) of subsection (6) of section 553.80, Florida

Statutes, as anended by section 51 of chapter 98-287, Laws of
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1| Florida, are anended, and paragraph (d) is added to subsection
2] (6) of said section, to read
3 553. 80 Enforcenent.--
4 (1) Except as provided in paragraphs (a)-(e), H——shat+
5 | be—the—responstbitity—of each | ocal governnent and each
6| legally constituted enforcenent district with statutory
7| authority shall te regul ate building construction and, where
8 | authorized in the state agency's enabling | egislation, each
9| state agency shall te enforce the Florida Building Code
10| required by this part on all public or private buildings,
11 | structures, and facilities, unless such responsibility has
12 | been del egated to another unit of governnent pursuant to s.
13 | 553.79(9).
14 (a) Construction regulations relating to correctiona
15 ) facilities under the jurisdiction of the Departnment of
16 | Corrections and the Departnment of Juvenile Justice are to be
17 | enforced excl usively by those departnents.
18 (b) Construction regulations relating to el evator
19 | equi prrent under the jurisdiction of the Bureau of Elevators of
20 | the Departnent of Business and Professional Regul ati on shal
21| be enforced exclusively by that departnent.
22 (c) In addition to the requirenents of s. 553.79 and
23| this section, facilities subject to the provisions of chapter
24 |1 395 and part |l of chapter 400 shall have facility plans
25 | reviewed and construction surveyed by the state agency
26 | authorized to do so under the requirenents of chapter 395 and
27 | part |1 of chapter 400 and the certification requirenents of
28 | the Federal Governnent.
29 (d) Building plans approved pursuant to s. 553. 77(6)
30 | and state-approved manufactured buil dings, including buildings
31 | manufactured and assenbl ed of fsite and not intended for
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habitati on, such as | awn storage buil dings and storage sheds,

are exenpt fromlocal code enforcing agency plan revi ews

except for provisions of the code relating to erection

assenbly, or construction at the site. Erection, assenbly, and

construction at the site are subject to local pernmtting and

i nspections.

(e) Construction regul ations governing public schools,

state universities, and comunity coll eges shall be enforced

as provided in subsection (6).

The governing bodi es of |ocal governnents may provide a
schedul e of fees, as authorized by s. 125.56(2) or s. 166.222
and this section, for the enforcenent of the provisions of
this part. Such fees shall be used solely for carrying out
the |l ocal governnent's responsibilities in enforcing the

Fl orida Building Code. The authority of state enforcing
agencies to set fees for enforcenent shall be derived from
authority existing on July 1, 1998 the—effective—date—-of—this
aect. However, nothing contained in this subsection shal

operate to limt such agencies fromadjusting their fee
schedul e in conformance with existing authority.

(6) Notwithstandi ng any other provision of |aw, state
universities, community colleges, and public school districts
shal | be subject to enforcenent of the Florida Building Code
pursuant to this part.

(a) State universities, state comrunity col |l eges, or
public school districts shall conduct plan review and
construction inspections to enforce building code conpliance
for their building projects that are subject to the Florida
Bui I di ng Code. Such entities shall use have personnel or
contract providers appropriately certified under part Xl of
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chapter 468 to performthe plan reviews and inspections
requi red by the code. Under such arrangenents, such entities
shal |l not be subject to |ocal governnment permitting
requi renents, plans review, and inspection fees. State
universities, state community coll eges, and public schoo
districts shall be liable and responsible for all of their
bui |l di ngs, structures, and facilities. Nothing in this
par agraph shall be construed to linmit the authority of the
county, municipality, or code enforcenent district to ensure
that buildings, structures, and facilities owned by such
entities conply with the Florida Building Code or to limt the
authority and responsibility of the fire official to conduct
firesafety inspections pursuant to chapter 633.

(d) School boards, community coll ege boards, and state

universities may use annual facility naintenance pernits to

facilitate routine mai ntenance, energency repairs, building

refurbishnment, and ninor renovations of systens or equi pnent.

The anobunt expended for nmintenance projects nay not exceed

$200, 000 per project. Afacility maintenance pernit is valid

for 1 year. A detailed log of alterations and i nspecti ons mnust

be mai ntained and annually submitted to the building official

The building official retains the right to nake inspections at

the facility site as he or she considers necessary. Code

conpl i ance nust be provided upon notification by the building

official. If a pattern of code violations is found, the

buil ding official may withhold the issuance of future annua

facility mai ntenance pernits.

Nothing in this part shall be construed to authorize counties,
nmuni ci palities, or code enforcenent districts to conduct any
permtting, plans review, or inspections not covered by the
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Fl orida Building Code. Any actions by counties or
nmuni cipalities not in conpliance with this part nay be
appeal ed to the Florida Building Conm ssion. The conmi ssion
upon a determination that actions not in conpliance with this
part have del ayed pernmitting or construction, nmay suspend the
authority of a county, nmunicipality, or code enforcenent
district to enforce the Florida Building Code on the
bui |l di ngs, structures, or facilities of a state university,
state community college, or public school district and provide
for code enforcenent at the expense of the state university,
state community college, or public school district.

Section 88. Effective July 1, 2001, section 553. 83,
Fl orida Statutes, is anended to read:

553.83 Injunctive relief.--Any |ocal governnent,

legally constituted enforcenent district, or state agency

aut hori zed to enforce sections of the Florida Buil ding Code

under s. 553. 80 cede—enforcing—agency nmay seek injunctive

relief fromany court of conpetent jurisdiction to enjoin the

offering for sale, delivery, use, occupancy, erection
alteration, or installation of any building covered by this
part, upon an affidavit of the |ocal governnent, code

enforcenent district, or state eeode—enforeing agency

speci fying the manner in which the building does not conform

to the requirenents of the Florida pertion—oeof—the—State
M Bui | di ng Code, or | ocal anmendnents to the Florida

Bui | di ng Code Cotdes—adoepted—in—that—juriseiection.

Nonconpliance with the & buil ding code promul gated under this

part shall be considered prima facie evidence of irreparable
danmage in any cause of action brought under authority of this
part.
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Section 89. Effective July 1, 2001, section 553. 84,
Fl orida Statutes, is anended to read:

553.84 Statutory civil action.--Notwithstandi ng any
ot her renedi es avail abl e, any person or party, in an
i ndi vi dual capacity or on behalf of a class of persons or
parties, danmaged as a result of a violation of this part or
the Florida State—Mnirum Buil di ng Code €odes, has a cause of
action in any court of conpetent jurisdiction against the
person or party who conmtted the violation

Section 90. Subsections (2), (3), and (9) of section
553.841, Florida Statutes, are anended, and subsection (11) is
added to said section, to read:

553.841 Building code training program participant
conpet ency requirenents. --

(2) The conmmission shall establish by rule the
Bui | di ng Code Training Programto devel op and provide a core
curriculum and advance nodul e courses relating to the Florida
Bui | di ng Code and a system of admninistering and enforcing the
Fl ori da Buil di ng Code.

(3) The program shall be devel oped, inplenented, and
admi ni stered by the conmission in consultation with the
Departnent of Education, the Departnent of Community Affairs,
t he Departnment of Business and Professional Regul ation, the
State Fire Marshal ,the State University System and the
Di vi sion of Comrunity Coll eges.

(9) The commission, in consultation with the
Departnent of Business and Professional Regul ation, shal
devel op or cause to be devel oped, or approve as a part of the
program a core curriculum and specialized or advanced nodul e
coursework for the construction workforce, including, but not
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l|limted to, superintendents andsj our neynmen,—anad—+estdential
2 | designers.
3 (11) The Legislature hereby establishes the Ofice of
4 | Buil ding Code Training Program Admi ni stration within the
5] Institute of Applied Technology in Construction Excellence at
6| the Florida Comunity Coll ege at Jacksonville. The office is
7| charged with the follow ng responsibilities as recommended by
8| the Florida Building Conmi ssion and as resources are provided
9| by the Legislature:
10 (a) Provide research-to-practice capability for
11 | entry-level construction training devel opnent, delivery and
12 | quality assurance, as well as training and conpetency registry
13 | systens and recruitnent initiatives.
14 (b) Coordinate with the Departnent of Comrunity
15| Affairs and the Florida Buil ding Comr ssion to serve as schoo
16 | liaison to dissem nate constructi on awareness and pronotion
17 | prograns and materials to schools.
18 (c) Devel op nodel prograns and approaches to
19 | construction career exploration to pronpte construction
20 | careers.
21 Section 91. Subsection (1) of section 553.842, Florida
22 | Statutes, is anended to read:
23 553.842 Product eval uation and approval. --
24 (1) The commission shall make reconmendations to the
25| President of the Senate and the Speaker of the House of
26 | Representatives prior to the 2001 Regul ar Sessi on may—atopt
27 | rutes—purstant—to—ss—126-536(1)—and—126-54 to devel op and
28 | i npl enent a product eval uati on and approval systemto operate
29| in coordination with the Florida Building Code. The product
30 | eval uation and approval system shall provide:
31
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1 (a) Appropriate pronotion of innovation and new

2 | technol ogi es.

3 (b) Processing submittals of products from

4 | manufacturers in a tinely manner.

5 (c) Independent, third-party qualified and accredited
6| testing and | aboratory facilities.

7 (d) An easily accessible product acceptance list to
8| entities subject to the Florida Building Code.

9 (e) Devel opnent of stringent but reasonable testing
10 | criteria based upon existing consensus standards, when

11 | avail abl e, for products.

12 (f) Long-term approval s, where feasible.

13 (g) Recall or revocation of a product approval.

14 (h) Cost-effectiveness.

15

16 | For purposes of this section, an approved product eval uation
17 | entity is an entity that has been accredited by a nationally
18 | recogni zed i ndependent eval uation authority or entity

19 | ot herwi se approved by the comn ssion
20 Section 92. Effective July 1, 2001, section 553.85
21| Florida Statutes, is anended to read
22 553.85 Liquefied petrol eum gases.--The provisions of
23 | the Florida State—Mntmum Bui | di ng Code Cedes—and—the—+utes
24 | and—regutations—adopted—thereunder for the design
25| construction, location, installation, services, and operation
26 | of equi pnment for storing, handling, transporting, and
27 | utilization of liquefied petroleum gases shall not be in
28 | conflict with chapter 527.
29 Section 93. Effective July 1, 2001, section 553.19
30| Florida Statutes, is transferred and renunbered as section
31| 553.88, Florida Statutes, and is anended to read:
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1 553. 88 55319 Adoption of electrical and al arm

2 | standards. --For the purpose of establishing mninmmelectrica
3| and alarm standards in this state, the current edition of the
4| follow ng standards are adopt ed:

5 (1) "National Electrical Code," NFPA No. 70.

6 (2) Underwriters' Laboratories, Inc., "Standards for
7| Safety, Electrical Lighting Fixtures, and Portable Lanps," UL
8| 57 and UL 153.

9 (3) Underwriters' Laboratories, Inc., "Standard for
10| Electric Signs," UL 48.

11 (4) The provisions of the follow ng which prescribe
12 | mini num el ectrical and al arm st andards:

13 (a) NFPA No. 56A, "Inhal ation Anesthetics."

14 (b) NFPA No. 56B, "Respiratory Therapy."

15 (c) NFPA No. 56C, "Laboratories in Health-rel ated

16 | Institutions."

17 (d) NFPA No. 56D, "Hyperbaric Facilities."

18 (e) NFPA No. 56F, "Nonflammable Medical Gas Systens."
19 (f) NFPA No. 72, "National Fire Al arm Code."
20 (g) NFPA No. 76A, "Essential Electrical Systens for
21| Health Care Facilities."
22 (5) The rules and regul ati ons of the Departnent of
23| Health, entitled "Nursing Hones and Related Facilities
24 | Licensure."
25 (6) The mni mum standards for grounding of portable
26 | el ectric equi pnent, chapter 8C-27 as reconmmended by the
27 | I ndustrial Standards Section, Division of Wrkers
28 | Conpensation, Departnent of Labor and Enpl oynent Security.
29
30| The Florida Building Conm ssion shall update and mai ntain such
31| electrical standards consistent with the procedures
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established in s. 553.73 and may recommend the Nationa

El ectrical Installation Standards.
Section 94. Effective July 1, 2001, section 553.901
Fl orida Statutes, is anended to read:

553.901 Purpose of thermal efficiency code.--The

Departnent of Community Affairs shall prepare a The—purpose—of-
this thermal efficiency code +s to provide for a statew de

uni form standard for energy efficiency in the thernal design
and operation of all buildings statew de, consistent with
energy conservation goals, and to best provide for public
safety, health, and general welfare. The Florida Building

Conmi ssion shall adopt the Florida Energy Efficiency Code for

Bui | ding Construction within the Florida Buil ding Code, and
Pepartrwent—of—Communtty—AfHai+s shal |l adeptsnodify, revise,
updat e, and nai ntain the Foerida—EtEnergyEfHieieney code for
Buit-di-ng—Const+ruection to i npl enent the provisions of this

thermal efficiency code and anmendnents thereto, in accordance

with the procedures of chapter 120. The departnent shall, at
| east triennially, determ ne the nbst cost-effective

ener gy-savi ng equi pnent and techni ques avail abl e and report
its determnations to the comi ssion, which shall update the

code to incorporate such equi pnent and techni ques. The
proposed changes shall be made avail able for public review and
comment no later than 6 nonths prior to code inplenentation

The term"cost-effective," for the purposes of this part,
shall be construed to nean cost-effective to the consumer
Section 95. Effective July 1, 2001, subsections (1),
(4), (6), and (7) of section 553.902, Florida Statutes, are
amended to read:
553.902 Definitions.--For the purposes of this part:

(1) "Exenpted buil ding" neans:
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(a) Any building or portion thereof whose peak design
rate of energy usage for all purposes is less than 1 watt (3.4
Btu per hour) per square foot of floor area for all purposes.

(b) Any building which is neither heated nor cool ed by
a nmechani cal systemdesigned to control or nodify the indoor
tenperature and powered by electricity or fossil fuels.

(c) Any building for which federal nmandatory standards
preenpt state energy codes.

(d) Any historical building as described in s.
267.021(6).

st I I

arrendrents—thereto—

The Florida Buil ding Comr ssion nay recomend to the

Legi sl ature additional types of buildings which should be

exenpted fromconpliance with the Florida Energy Efficiency
Code for Building Construction.
(4) "Local enforcenent agency" neans the agency of

| ocal governnent which has the authority to nmake inspections
of buildings and to enforce the Florida Building Code a—code

I hied T I om
renovati-on—or—oeccupancy—of —buitdings. It includes any agency
within the definition of s. 553.71(5).
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(6) 7 "Energy performance | evel” neans the indicator
of the energy-related performance of a building, including,
but not limted to, the |levels of insulation, the anbunt and
type of glass, and the HVAC and water heating system
ef ficienci es.

Section 96. Section 553.903, Florida Statutes, is
amended to read:

553.903 Applicability.--This part shall apply to al
new and renovated buildings in the state, except exenpted
bui l di ngs, for which building pernits are obtained after March
15, 1979, and to the installation or replacenent of building
systens and conponents with new products for which therm
ef ficiency standards are set by the Florida Energy Efficiency
Code for Building Construction. The provisions of this part
shall constitute a statew de uniform code. Fhe—eriteriafor

. b relud I - I I F
I | of il i e I F
standards——shatH—not—vary—nore—than—5percent—as—aresut-t—of
chotce—of—energy—source—

Section 97. Effective July 1, 2001, section 553.907,
Fl orida Statutes, is anended to read:

553. 907 Conpli ance. - - Owrers—of—aH—buitdings—r+egui+ed
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1 | be—placed—on—thebutdingpermt—Each | ocal enforcenent
2 | agency shall report to the department any information
3| concerning conpliance certifications and anendnents at such
4| intervals as the departnent designates by rule adopted in
5| accordance with chapter 120.
6 Section 98. Section 553.9085, Florida Statutes, is
7 | anended to read:
8 553. 9085 Energy performance di sclosure for residential
9 | buildings.--The energy performance |level resulting from
10 | conpliance with the provisions of this part, for each new
11 | residential building, shall be disclosed at the request of the
12 | prospective purchaser. |n conjunction with the norma
13 | responsibilities and duties of this part, the local building
14 | official shall require that a conplete and accurate energy
15 | perfornmance | evel display card be conpleted and certified by
16 | the builder as accurate and correct before final approval of
17 | the building for occupancy. The energy perfornmance | evel
18 | display card shall be included as an addendumto each sal es
19 | contract executed—after—Jantary—1—1994. The display card
20 | shall be uniform statew de and devel oped by the Departnent of
21| Community Affairs. At a minimnum the display card shall |ist
22 | information indicating the energy performance |evel of the
23 | dwelling unit, trraetuting—an—EPHwhenr—appropriaterresulting
24 | fromconpliance with the code, shall be signed by the buil der
25| and shall list general information about the energy
26 | performance | evel and the code.
27 Section 99. Subsection (1) of section 553.909, Florida
28 | Statutes, is anended to read:
29 553.909 Setting requirenents for appliances;
30 | exceptions. --
31
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(1) The Florida Energy Efficiency Code for Building
Construction shall set the nmininmumrequirenents for heat traps
and thernostat settings for water heaters sold after—Cetoeber
1,—19806,for residential use shalH—beinstaedwth—aheat
trap—and—shaH—have—the—thernpstat——set—at—110—For—vhatever
rarm-the—uni-t—-s—ecapabte—eof+f—it—exceeds—3110—=F. The code

shal |l further establish the m ni num acceptabl e standby | oss

for electric water heaters and the m ni numrecovery efficiency

and standby | oss for mayhnot—have—astandbyt+oss—which—exceeds
4—watts—per—sguarefoot—of tank surfaceper—hour—wat er

heaters fueled by natural gas or |iquefied petroleumgas

Section 100. Effective July 1, 2001, subsection (1) of
section 627.0629, Florida Statutes, is anended to read:

627.0629 Residential property insurance; rate
filings.--

(1) EHeetiveduty—1—31994-Arate filing for
residential property insurance nust include actuarially
r easonabl e apprepriate discounts, credits, or other rate
differentials, or appropriate reductions in deductibles, for
properties on which fixtures or construction techniques
actuar+at-y denonstrated to reduce the anpunt of loss in a
Wi ndst orm have been installed or inplenented. The fixtures or

construction techniques shall include, but not be linmted to,

fixtures or construction techni ques whi ch enhance roof

strength, roof covering performance, roof-to-wall strength,

wal | -to-fl oor-to-foundation strength, opening protection, and
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wi ndow, door, and skylight strength. Credits, discounts, or

other rate differentials for fixtures and construction

t echni ques which neet the nininumrequirenents of the Florida

Bui | ding Code nmust be included in the rate filing. A

i nsurance conpani es nust nake a rate filing which includes the

credits, discounts, or other rate differentials by June 1
2002.

Section 101. Section 57 of chapter 98-287, Laws of
Fl orida, is anended to read:
Section 57. Effective July Jandvary 1, 2001, subsection
(1) of section 633.01, Florida Statutes, is anended, and
subsections (7) and (8) are added to said section, to read:
633.01 State Fire Marshal; powers and duties; rules.--
(1) The head of the Departnent of Insurance shall be
designated as "State Fire Marshal." The State Fire Marsha
shal |l make and pronulgate all rules necessary to inplenent the
provi sions of this chapter which grant powers and inpose
duties on the State Fire Marshal and to effectuate the
enforcenent of such powers and duties. Hewever;-The
departnent shall net adopt the Florida Fire Preventi on Code

and the Life Safety Code mnairmumtresafety—standards—except
to—the—extent—requretd—by—s—394-879.

(7) It is the intent of the Legislature that there are

to be no conflicting requirenents between the Florida Fire
Preventi on Code and the Life Safety Code authorized by this
chapter and the provisions of the Florida Buil ding Code or

conflicts in their enforcenent and interpretation. Potential

conflicts shall be resolved through coordination and

cooperation of the State Fire Marshal and the Florida Buil ding

Conmi ssion as provided by this chapter and part VII of chapter
553.
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1 (8) The Departnent of Insurance shall issue, when

2| requested in witing by any substantially affected person or a

3| local enforcing agency, declaratory statenments pursuant to s.

4] 120.565 relating to the Florida Fire Preventi on Code and the

5| Life Safety Code. Such declaratory statenments shall apply

6 | prospectively, except whenever the State Fire Marsha

7| deternmines that a serious threat to life exists that warrants

8| retroactive application.

9 Section 102. Effective July 1, 2001, subsection (6) of
10 | section 633.01, Florida Statutes, as anended by section 57 of
11 | chapter 98-287, Laws of Florida, is anended to read:

12 633.01 State Fire Marshal; powers and duties; rules.--
13 (6) Only the State Fire Marshal nmay issue, and, when
14 | requested in witing by any substantially affected person or a
15| local enforcing agency, the State Fire Marshal shall issue Fhe
16 | Bepartrent—ef—tnsurance—shatH—isstue—when—reguested—in—witing
17 | by—any—substantiaty—affectedperson—or—atocat—enforeing
18 | ageney;—decl aratory statenents pursuant to s. 120.565 relating
19| to the Florida Fire Prevention Code and the Life Safety Code.
20 | Sueh—dectaratory—statenents——shatH—appty—prospectively—except
21 | whenever—the—StateFireMarshal—deternmines—that—a serious
22 | threat—totHfe—exists—that—wartants—+etroacti-ve—appH-cation—
23 Section 103. Section 58 of chapter 98-287, Laws of
24| Florida, is anended to read:
25 Section 58. Effective July Jandary 1, 2001, section
26 | 633.0215, Florida Statutes, is created to read:
27 633.0215 Florida Fire Prevention Code. --
28 (1) The departnent shall adopt, by rule pursuant to
29| ss. 120.536(1) and 120.54, the Florida Fire Preventi on Code
30 | which shall contain or incorporate by reference all firesafety
31| laws and rules that pertain to and govern the design
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construction, erection, alteration, nodification, repair, and

denolition of public and private buildings, structures, and

facilities and the enforcenent of such firesafety | aws and

rul es.
(2) The departnent shall adopt the National Fire

Protection Association's Standard 1, Fire Preventi on Code.
The departnent shall adopt the Life Safety Code, Panphlet 101
current editions, by reference. The departnent may nodify the

sel ect ed codes and standards as needed to acconmodate the

specific needs of the state. Standards or criteria in the

sel ected codes shall be simlarly incorporated by reference.

The departnent shall incorporate within sections of the

Florida Fire Prevention Code provisions that address uniform

fire safety standards as established in s. 633.022. The

departnment shall incorporate within sections of the Florida

Fire Prevention Code provisions addressing regional and | oca

concerns and vari ations.

(3) Any local anendnent to the Florida Fire Prevention

Code adopted by a | ocal governnent shall be effective only

until the adoption by the departnent of the new edition of the

Florida Fire Prevention Code, which shall be every third year

At such tinme, the departnent shall adopt such anmendnent as

part of the Florida Fire Prevention Code or rescind the

anendnent. The departnent shall imediately notify the

respective |local governnment of the rescission of the

anmendnent. After receiving such notice, the respective |oca

governnent may readopt the rescinded amendnent. | ncorporation

of local anmendnents as regional and | ocal concerns and

vari ations shall be considered as adoption of an anendnent

pursuant to this part. Notw thstanding other state or |oca

bui |l ding and construction code laws to the contrary, locally
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adopted fire code requirenents that were in existence on the

effective date of this section shall be deened | oca

variations of the Florida Fire Preventi on Code until the

departnent takes action to adopt or rescind such requirenents

as provided herein and such action shall take place no | ater
than January 1, 2001.

(4) The departnent shall update, by rul e adopted
pursuant to ss. 120.536(1) and 120.54, the Florida Fire
Preventi on Code every 3 years. Once initially adopted and

subsequently updated by the departnent, the Florida Fire
Prevention Code and the Life Safety Code shall be adopted for
use statew de without adoptions by |ocal governnents. Wen

updating the Florida Fire Prevention Code and the npbst recent

edition of the Life Safety Code, the departnent shall consider

changes nmade by the national nodel fire codes incorporated

into the Florida Fire Prevention Code, the departnent's own

interpretations, declaratory statenents, appell ate deci sions,

and approved statewi de and | ocal technical anmendnents.

(5) The departnent may approve techni cal anendnents

not wi t hst andi ng the 3-year update cycle of the Florida Fire

Preventi on Code upon finding that a threat to |life exists that

woul d warrant such action, subject to chapter 120.

(6) The Florida Fire Prevention Code does not apply

to, and no code enforcenent action shall be brought with

respect to, zoning requirenments or |and use requirenents.

Additionally, a local code enforcenent agency may not

adm ni ster or enforce the Florida Fire Prevention Code to

prevent the siting of any publicly owned facility, including,

but not linmted to, correctional facilities, juvenile justice

facilities, or state universities, community coll eges, or

public education facilities. This section shall not be
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1| construed to prohibit | ocal governnment frominposing built-in
2| fire protection systens or fire-related infrastructure
3| requirenents needed to properly protect the intended facility.
4 Section 104. Effective July 1, 2001, subsections (1),
51(2), (3), (4), and (5) of section 633.0215, Florida Statutes,
6| as created by section 58 of chapter 98-287, Laws of Florida,
7 | are anended, and subsections (7), (8), and (9) are added to
8| said section, to read:
9 633. 0215 Florida Fire Prevention Code. --
10 (1) The State Fire Marshal departwent shall adopt, by
11| rule pursuant to ss. 120.536(1) and 120.54, the Florida Fire
12 | Prevention Code which shall contain or incorporate by
13 | reference all firesafety laws and rules that pertain to and
14 | govern the design, construction, erection, alteration
15| nodification, repair, and denolition of public and private
16 | buildings, structures, and facilities and the enforcenent of
17 | such firesafety laws and rules. The State Fire Marshal shal
18 | adopt a new edition of the Florida Fire Preventi on Code every
19 | third year.
20 (2) The State Fire Marshal departaent shall adopt the
21| National Fire Protecti on Association's Standard 1, Fire
22 | Prevention Code but shall not adopt a buil ding, nechanical, or
23 | plunbing code. The State Fire Marshal departwent shall adopt
24| the Life Safety Code, Panphlet 101, current editions, by
25 | reference. The State Fire Marshal departrent may nodi fy the
26 | sel ected codes and standards as needed to acconmpdate the
27 | specific needs of the state. Standards or criteria in the
28 | sel ected codes shall be simlarly incorporated by reference.
29 | The State Fire Marshal departrent shall incorporate within
30| sections of the Florida Fire Prevention Code provisions that
31| address uniformfiresafety standards as established in s.
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633.022. The State Fire Marshal departrent shall incorporate
within sections of the Florida Fire Prevention Code provisions

addr essi ng regional and | ocal concerns and vari ati ons.
(3) No later than 180 days before the triennial
adoption of the Florida Fire Prevention Code, the State Fire

Marshal shall notify each nunicipal, county, and speci al

district fire departnent of the triennial code adoption and

steps necessary for |l ocal anmendnents to be included within the

code. No later than 120 days before the triennial adoption of

the Florida Fire Prevention Code, each local jurisdiction

shal|l provide the State Fire Marshal with copies of its |loca

fire code anendnents. The State Fire Marshal has the option to

process local fire code anendnents that are received |l ess than

120 days before the adoption date of the Florida Fire

Preventi on Code.

(a) The State Fire Marshal shall review or cause the

revi ew of | ocal anendnents to determ ne:

1. If the local anmendnent should be adopted as a

st at ewi de provi si on;

2. That the local anendnent does not provide a |esser

degree of life safety than the code otherw se provides; and

3. That the | ocal amendnent does not reference a

different edition of the national fire codes or other nationa

standard than the edition provided or referenced in the

uniformor mninumfiresafety codes adopted by the State Fire

Marshal or prescribed by statute.

(b) Any local anendnent to the Florida Fire Prevention
Code adopted by a | ocal governnent shall be effective only
until the adoption by—thedepartrwent of the new edition of the
Florida Fire Prevention Code, which shall be every third year
At such tinme, the State Fire Marshal departwent shall adopt
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1| such anendnent as part of the Florida Fire Prevention Code or
2| rescind the anendnent. The State Fire Marshal departrent
3| shall imediately notify the respective | ocal governnent of
4 | the rescission of the amendnent and the reason for the
5| rescission. After receiving such notice, the respective |oca
6 | governnent nmay readopt the rescinded anendnent. | ncorporation
7 | of local anmendrments as regional and | ocal concerns and
8 | variations shall be considered as adoption of an anendnent
9| pursuant to this part.
10 (c) Notwi thstanding other state or |ocal building and
11| construction code laws to the contrary, locally adopted fire
12 | code requirenents that were in existence on the effective date
13 | of this section shall be deenmed |ocal variations of the
14| Florida Fire Prevention Code until the State Fire Marsha
15 | departrrent takes action to adopt as a statewide firesafety
16 | code requirenent or rescind such requirenents as provided
17 | herein, and such action shall take place no later than July
18 | Januvary 1, 2001
19 (4) The State Fire Marshal departwent shall update, by
20 | rul e adopted pursuant to ss. 120.536(1) and 120.54, the
21| Florida Fire Prevention Code every 3 years. Once initially
22 | adopted and subsequentl|y updat ed by—the—departrent, the
23| Florida Fire Prevention Code and the Life Safety Code shall be
24 | adopted for use statew de wi thout adoptions by |oca
25 | governnments. Wen updating the Florida Fire Prevention Code
26 | and the npst recent edition of the Life Safety Code, the State
27 | Fire Marshal departwent shall consider changes nade by the
28 | national nodel fire codes incorporated into the Florida Fire
29 | Prevention Code, the State Fire Marshal's departaent—s own
30| interpretations, declaratory statenments, appell ate deci sions,
31| and approved statewi de and | ocal technical anendnents.
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(5) The State Fire Marshal departwent nay approve
techni cal anendnents notw thstandi ng the 3-year update cycle

of the Florida Fire Prevention Code upon finding that a threat
to life exists that would warrant such action, subject to
chapter 120.

(7) Any local anendnent adopted by a | ocal governnent

nmust strengthen the requirenents of the mninumfiresafety

code.

(8) Wthin 30 days after a |l ocal governnent adopts a

| ocal anmendnent, the | ocal governnent nust transnit the

anmendnent to the Florida Buil ding Comr ssion and the State
Fi re Marshal

(9) The State Fire Marshal shall nake rul es that
i npl erent this section and ss. 633.01 and 633.025 for the
pur pose of acconplishing the objectives set forth in those

sections.
(10) Notwi thstanding other provisions of this chapter

if a county or a nunicipality within that county adopts an

ordi nance providing for a local anendnent to the Florida Fire

Preventi on Code and that anmendnent provides a higher |evel of

protection to the public than the level specified in the

Florida Fire Preventi on Code, the |ocal anendnent becones

effective without approval of the State Fire Marshal and is

not rescinded pursuant to the provisions of this section

provided that the ordi nance neets one or nore of the foll ow ng

criteria:
(a) The local authority has adopted, by ordinance, a

fire service facilities and operation plan that outlines goals

and objectives for related equi pnent, personnel, and capita

i mprovenent needs of the local authority related to the

speci fic anendnent for the next 5 years;
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(b) The local authority has adopted, by ordinance, a

provision requiring proportionate reduction in, or rebate or

wai vers of, inpact or other fees or assessnents |evied on

buildings that are built or nodified in conpliance with the

nore stringent firesafety standards required by the | oca

amendnent ; or

(c) The local authority has adopted, by ordinance, a

growt h managenent plan that requires buildings and structures

to be equi pped with nore stringent firesafety requirenents

required by the |ocal anendnent when these firesafety

requirenments are used as the basis for planning infrastructure

devel opnent, uses, or housing densities.

Except as provided in s. 633.022, the | ocal appeals process

shall be the venue if there is a dispute between parties

affected by the provisions of the nore stringent |oca

firesafety anendnent adopted as part of the Florida Fire

Preventi on Code pursuant to the authority in this subsecti on.

Local anmendnents adopted pursuant to this subsection shall be

deened | ocal or regional variations and published as such in

the Florida Fire Prevention Code. The act of publi shing

| ocally adopted firesafety amendnents to the Florida Fire

Preventi on Code shall not be construed to nean that the State

Fire Marshal approves or denies the authenticity or

appropriateness of the locally adopted firesafety provision

and the burden of protecting the local fire safety anendnent

remains solely with the adopting | ocal governnental authority.
Section 105. Section 59 of chapter 98-287, Laws of
Fl orida, is anended to read:
Section 59. Effective July Jandvary 1, 2001, section
633.025, Florida Statutes, is anended to read:
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633.025 Mnimumfiresafety standards. --
(1) The Florida Fire Prevention Code and the Life
Saf ety Code adopted by the Departnent of |nsurance, Each

et pality. | : ol diarr e e
Loy bt b ad L . tord

whi ch shall operate in conjunction with the Florida state

i Bui | di ng Code, shall be deened adopted by each

nmuni ci pality, county, and special district with firesafety
responsi bilities sueh—toca—juritstetion—as—regui+retd—by—s—
553-—73. The minimumfiresafety codes standards shall not
apply to buildings and structures subject to the uniform

firesafety standards under s. 633.022 and buil di ngs and
structures subject to the mnimumfiresafety standards adopted
pursuant to s. 394. 879.

(2) Pursuant to subsection (1), each municipality,
county, and special district with firesafety responsibilities
shal | adept—and enforce the Florida Fire Preventi on Code and

the Life Safety Code cetdes—specitfied—itn—paragraph—a

patagraph—(b)—paragraph—{e)—or—paragraph—{cras the ni ni num

firesafety code required by this section-

responstbiH-ties—shaH—adopt National Fire Protection
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Associ ation (NFPA) 101, Life Safety Code, adopted by the
Departnent of |nsurance, shall be deened to be adopted by each

nmuni ci pality, county, and special district with firesafety

responsi bil i ti es;—1985—edi-tion—or—subseguent—edition,-as part

of the mninumfiresafety code

(4) £5)r Such codes shall be m nimum codes and a

muni ci pality, county, or special district with firesafety
responsibilities may adopt nore stringent firesafety
standards, subject to the requirenents of this subsection

Such county, municipality, or special district nay establish
alternative requirenents to those requirenents which are
requi red under the mninmmfiresafety standards on a
case-by-case basis, in order to neet special situations
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arising fromhistoric, geographic, or unusual conditions, if
the alternative requirenents result in a level of protection
to life, safety, or property equal to or greater than the
applicable minimumfiresafety standards. For the purpose of
this subsection, the term™"historic" neans that the building
or structure is listed on the National Register of Historic
Pl aces of the United States Departnent of the Interior.

(a) The local governing body shall determ ne,

following a public hearing which has been advertised in a

newspaper of general circulation at |east 10 days before the

hearing, if there is a need to strengthen the requirenents of

the mnimumfiresafety code adopted by such governi ng body.

The deternination nust be based upon a review of |oca

conditions by the | ocal governing body, which review

denonstrates that local conditions justify nore stringent

requi renments than those specified in the mnimumfiresafety

code for the protection of life and property or justify

requi renments that neet special situations arising from

hi storic, geographic, or unusual conditions.

(b) Such additional requirenments shall not be

discrinminatory as to materials, products, or construction

t echni ques of denonstrated capabilities.

(c) Paragraphs (a) and (b) apply solely to the |l oca

enforcing agency's adoption of requirements nore stringent

than those specified in the Florida Fire Preventi on Code and

the Life Safety Code that have the effect of anendi ng buil ding

construction standards. Upon request, the enforcing agency

shal | provide a person naking application for a building

permt, or any state agency or board with construction-rel ated

regul ation responsibilities, a listing of all such

requi renments and codes.
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(d) A local governnent which adopts anmendnents to the

m ni num firesafety code nmust provide a procedure by which the

validity of such anmendnents nmay be chal |l enged by any

substantially affected party to test the amendnent's

conpliance with the provisions of this section.

1. Unless the | ocal governnent agrees to stay

enforcenent of the anendnent, or other good cause i s shown,

the challenging party shall be entitled to a hearing on the

chal | enge within 45 days.

2. For purposes of such chall enge, the burden of proof

shall be on the challenging party, but the amendnent shall not

be presuned to be valid or invalid.

A substantially affected person nmay appeal, to the Departnent

of Insurance, the |ocal governnent's resolution of the

chal | enge and the departnent shall determine if the anendnent

conplies with this section. Actions of the departnent are

subject to judicial review pursuant to s. 120.68. The

departnent shall consider reports of the Florida Building

Conmi ssion, pursuant to part VII of chapter 533, when

eval uating buil di ng code enforcenent.
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. o f 3 i F e
eti-tonf—

(5) 7 The new building or structure provisions
enunerated within the firesafety code adopted pursuant to this
section shall apply only to buildings or structures for which
the building pernmit is issued on or after the effective date

of this act Jandvary—31—1988. Subject to the provisions of

subsection(6){8), the existing building or structure

provi sions enunerated within the firesafety code adopted
pursuant to this section shall apply to buildings or
structures for which the building permt was issued or the
buil ding or structure was constructed prior to the effective
date of this act Jantary—1—1988.

(6)8)r Wth regard to existing buildings, the
Legi sl ature recognizes that it is not always practical to

apply any or all of the provisions of the mninmumfiresafety
code and that physical linmtations may require

di sproportionate effort or expense with little increase in
lifesafety. Prior to applying the mininumfiresafety code to
an existing building, the local fire official shall determne
that a threat to lifesafety or property exists. If a threat to
|ifesafety or property exists, the fire official shall apply
the applicable firesafety code for existing buildings to the
extent practical to assure a reasonable degree of lifesafety
and safety of property or the fire official shall fashion a
reasonabl e alternative which affords an equival ent degree of
|ifesafety and safety of property. The decision of the |oca
fire official may be appealed to the | ocal admnistrative
board described in s. 553.73.
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1 (7) €9y Nothing herein shall preclude a nunicipality,

2| county, or special district fromrequiring a structure to be

3| mai ntained in accordance with the applicable firesafety code.

4 1g et o s hed] I

5 . e . o f 3 i F

6 | Code,—1985——edit+on,——s—19-3421—thosestandards—shatH—not

7 I havi r I o

8 | eachtHving—un-t—ant—having—three—stories—or—t+ess—

9 (8) (1) Wth—respect—to—standards—estabti-shedbythe

10 | Natt+oenal—ire—Protecti-on-Associatton—{(NFPA—16+—tife—Safety

11 | Cotde—1985——edi-tion——s—19-3—44—1,Battery operated snoke

12 | detectors shall be considered as an approved detection device

13| for residential buildings having direct access to the outside

14| fromeach living unit and having three stories or |ess.

15 (9) The provisions of the Life Safety Code shall not

16 | apply to newWy constructed one-fanily and two-fanily

17 | dwellings. However, fire sprinkler protection may be

18 | pernmitted by |l ocal governnent in lieu of other fire protection

19 | rel ated devel opnent requirenents in such structures.

20 Section 106. Effective July 1, 2001, subsections (1),

211 (3), (4), (8), and (9) of section 633.025, Florida Statutes,

22 | as anended by section 59 of chapter 98-287, Laws of Florida,

23| are anmended to read:

24 633.025 Mnimumfiresafety standards. --

25 (1) The Florida Fire Prevention Code and the Life

26 | Safety Code adopted by the State Fire Marshal bBepartrent—of

27 | tasurance, which shall operate in conjunction with the Florida

28 | Bui l di ng Code, shall be deened adopted by each nunicipality,

29 | county, and special district with firesafety responsibilities.

30| The minimum firesafety codes shall not apply to buildings and

31| structures subject to the uniformfiresafety standards under
203
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s. 633.022 and buil dings and structures subject to the m nimum
firesafety standards adopted pursuant to s. 394.879.

(3) The nost current edition of the National Fire
Protection Association (NFPA) 101, Life Safety Code, adopted
by the State Fire Marshal bBepartwent—of—tnsurance, shall be

deened to be adopted by each municipality, county, and speci al

district with firesafety responsibilities as part of the
m ni rum firesafety code

(4) Such codes shall be mnimum codes and a
muni ci pality, county, or special district with firesafety
responsibilities may adopt nore stringent firesafety
standards, subject to the requirenents of this subsection
Such county, municipality, or special district nmay establish
alternative requirenents to those requirenents which are
requi red under the mninmmfiresafety standards on a
case-by-case basis, in order to neet special situations
arising fromhistoric, geographic, or unusual conditions, if
the alternative requirenents result in a |level of protection
to life, safety, or property equal to or greater than the
applicable minimumfiresafety standards. For the purpose of
this subsection, the term™"historic" neans that the building
or structure is listed on the National Register of Historic
Pl aces of the United States Departnent of the Interior.

(a) The local governing body shall determ ne,
following a public hearing which has been advertised in a
newspaper of general circulation at |east 10 days before the
hearing, if there is a need to strengthen the requirenents of
the minimumfiresafety code adopted by such governi ng body.
The deternination nust be based upon a review of |oca
conditions by the local governing body, which review
denonstrates that [ocal conditions justify nore stringent
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requi renments than those specified in the mninumfiresafety
code for the protection of life and property or justify
requi rements that neet special situations arising from

hi storic, geographic, or unusual conditions.

(b) Such additional requirenments shall not be
discrimnatory as to materials, products, or construction
t echni ques of denonstrated capabilities.

(c) Paragraphs (a) and (b) apply solely to the | oca
enforcing agency's adoption of requirements nore stringent
than those specified in the Florida Fire Preventi on Code and
the Life Safety Code that have the effect of anending building
construction standards. Upon request, the enforcing agency
shal | provide a person naking application for a building
permt, or any state agency or board with construction-rel ated
regul ation responsibilities, a listing of all such
requi renments and codes.

(d) A local governnment which adopts anmendnents to the
m ni num firesafety code nust provide a procedure by which the
validity of such anmendnents may be chal |l enged by any
substantially affected party to test the amendnent's
conpliance with the provisions of this section.

1. Unless the |l ocal governnent agrees to stay
enforcenent of the anendnent, or other good cause is shown,
the challenging party shall be entitled to a hearing on the
chal | enge within 45 days.

2. For purposes of such challenge, the burden of proof
shall be on the challenging party, but the amendnent shall not
be presuned to be valid or invalid.

Thi s subsection gives | ocal governnent the authority to

establish firesafety codes that exceed the mninumfiresafety
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1| codes and standards adopted by the State Fire Marshal. The

2| Legislature intends that | ocal governnment give proper public

3| notice and hold public hearings before adopting nore stringent
4| firesafety codes and standards. A substantially affected

5| person may appeal, to the Departnent of |nsurance, the | oca

6 | governnent's resolution of the challenge, and the depart nent

7| shall deternmine if the anmendnent conplies with this section

8 | Actions of the departnent are subject to judicial review

9| pursuant to s. 120.68. The departnent shall consider reports
10| of the Florida Building Comission, pursuant to part VI of

11 | chapter 533, when eval uating building code enforcenent.

12 (8) Electrically Battery operated single station snoke
13 | detectors required shatH—be—constdered—as—an—approved

14 | detectton—deviece for residential buildings are not required to
15| be interconnected within individual living units in al

16 | buil dings having direct access to the outside fromeach |iving
17 | unit and having three stories or |less. This subsection does

18 | not apply to any residential building required to have a

19 | manual or an automatic fire alarm system
20 (9) The provisions of the Life Safety Code shall not
21| apply to newmy constructed one-fanily and two-fanmly
22 | dwellings. However, fire sprinkler protection nay be
23| permitted by local governnent in lieu of other fire
24 | protection-rel ated devel opment requirenents for if such
25 | structures.
26 Section 107. Section 633.72, Florida Statutes, is
27 | anended to read:
28 633.72 Florida Fire Code Advisory Council. --
29 (1) There is created within the departnent the Florida
30 | Fire Code Advisory Council with 11 seven nmenbers appoi nted by
31| the State Fire Marshal. The counci | —fA—coeoperation—wth—the
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Frorda—Buitding—Corm-sston,—shal | advi se and recommend to the
State Fire Marshal and—where—appropriate—for—further
recofrendatton—to—the—tegistature changes to +# and

interpretation of the uniformfiresafety standards adopted
under s. 633.022, the Florida Fire Preventi on Code, and those
portions of the Florida Fire Preventi on Code eedes that have
the effect of conflicting with building construction standards
that are adopted pursuant to ss.s-633. 0215 and 633.022. The
nmenbers of the council shall represent the foll owi ng groups

and prof essi ons:

(a) One nenber shall be the State Fire Marshal, or his
or her designated appoi ntee who shall be an administrative
enpl oyee of the narshal

(b) One nenber shall be an administrative officer from
a fire departnment representing a nmunicipality or a county
selected froma |list of persons submtted by the Florida Fire
Chi ef s Associ ati on;

(c) ©One nenber shall be an architect licensed in the
state selected froma |ist of persons subnitted by the Florida
Associ ation/ Anerican Institute of Architects;

(d) One nenber shall be an a—strueture engineer with
fire protection design experience registered to practice in

the state selected froma list of persons subnitted by the
Fl ori da Engi neering Society;

(e) One nenber shall be an administrative officer from
a building departnent of a county or nunicipality sel ected
froma |ist of persons subnitted by the Building Oficials
Associ ation of Florida;

(f) ©One nenber shall be a contractor licensed in the
state selected froma |list submtted by the Florida Hone
Bui | ders Associ ati on; and
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(g) One nenber shall be a Florida certified

firefighter selected froma list subnitted by the Florida

Professional Firefighters' Association;

(h) One nenber shall be a Florida certified municipa

fire inspector selected froma list subnitted by the Florida

Fire Marshal's Associ ati on

(i) One nenber shall be selected froma list submitted

by the Departnent of Educati on;

(j) One nenber shall be selected froma list submitted

by the Chancellor of the State University System and

(k) fg) One nenber shall be representative of the
general public.

(2) thy The admntrstrative—staff—of—the State Fire
Mar shal and shaH—attend—+eetings—of the Florida Building
Conmi ssion shall and coordinate efforts to provide consi stency
between the Florida Building Code and the Florida Fire
Preventi on Code and the Life Safety Code.

(3) The council and Florida Building Conm ssion shal

cooperate through joint representati on and staff coordi nation
of codes and standards to resolve conflicts in their

devel opnent, updating, and interpretation

(4) 2y Each appointee shall serve a 4-year term No
nmenber shall serve nore than one term No menber of the
council shall be paid a salary as such nenber, but each shal
receive travel and expense rei nbursenent as provided in s.
112. 061.

Section 108. Section 62 of chapter 98-287, Laws of
Fl orida, is anended to read:

Section 62. (1) Before the 2000 Regul ar Session of
the Legislature, the Florida Building Conm ssion shall submt

to the Legislaturefor revi ew ant—approvat—er—+ejection;,t he
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1| Florida Building Code adopted by the conmmi ssion and shal

2| prepare list of recommendations of revisions to the Florida

3| Statutes necessitated by adoption of the Florida Building Code

41 if the Legislature approves the Florida Building Code.

5 (2) Effective July 1, 2001 Uponr—apptoval—ef—the

6 | HoridaButding—Cotde—by—thetegistature, all existing | oca

7 | technical anmendnents to any buil ding code adopted by any | oca

8 | governnent, except for |ocal ordinances setting forth

9| adm nistrative requirenents which are not in conflict with the

10| Florida Building Code, are repeal ed. Each | ocal governnment nay

11 | readopt such anendnents pursuant to s. 553.73, Florida

12 | Statutes, provided such anendnents conply with applicable

13 | provisions of the Florida Building Code.

14 Section 109. Section 68 of chapter 98-287, Laws of

15| Florida, is anended to read:

16 Section 68. Effective July 1, 2001 uponr—the—apptoval

17 | by—the—tegistature—of—the—adoeption—of—thetoridaBuitding

18 | Cotde—by—theFrorida—DButding—Cormmssion, parts |, Il, and I1I

19 | of chapter 553, Florida Statutes, consisting of sections

20 | 553. 01, 553.02, 553.03, 553.04, 553.041, 553.05, 553.06,

21 | 553.07, 553.08, 553.10, 553.11, 553.14, 553.15, 553. 16,

22 | 553.17, 553.18, 553—19,553.20, 553.21, 553.22, 553.23,

23 | 553. 24, 553.25, 553.26, 553.27, and 553.28, Florida Statutes,

24 | are repeal ed, and section 553.141, Florida Statutes, is

25| transferred and renunbered as section 553.86, Florida

26 | Statutes.

27 Section 110. The Legislature has reviewed the Florida

28 | Buil di ng Code that was adopted by action of the Florida

29 | Buil di ng Commi ssion on February 15, 2000, and that was noticed

30| for rule adoption by reference in Rule 9B-3.047, F.A . C., on

31| February 18, 2000, in the Florida Adm nistrati ve Wekly on
209
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page 731. The Florida Building Conmission is directed to

continue the process to adopt the code, pursuant to section

120.54(3), Florida Statutes, and to incorporate the foll ow ng

provi sions or standards for the State of Florida:

(1) The commission shall apply the criteria set forth
at section 553.73(7)(a) and (b), Florida Statutes, as anended

by section 40 of chapter 98-287, Laws of Florida, and section

553.73(6)(c), Florida Statutes, as created by this act, for

t he adoption of any anendnents to the base codes after the

effective date of this act. The comni ssion shall review

nodi fications to the base codes adopted by the comi ssion on

or before February 15, 2000, which are identified verbally or

in witing during the public hearings on proposed rul e
9B- 3. 047 held pursuant to chapter 120, Florida Statutes,
except those integrating state agency construction

regul ati ons, high velocity hurricane zone provisions, and

t hose necessary to harnonize the Florida Building Code with

the Florida Fire Prevention Code, and shall confirmthat such

anmendnents neet the requirenents of s. 553.73(7), Florida

Statutes, as anended by s. 40, chapter 98-287, Laws of

Florida. In addition, the commi ssion shall apply the above
referenced criteria to s. 610.1. ABC. 3.5.2. of chapter 13 of
the Florida Building Code. Any nodification which, after such
criteria are applied is not approved for inclusion by an

affirmati ve vote of three-fourths of the comm ssion nenbers

present and voting, nmust be renoved fromthe code pursuant to
chapter 120, Florida Statutes.

(2) Al anendnents to the Florida Buil ding Code shal
be published in legislative format, with underlining

i ndi cati ng where new | anguage i s added to the existing
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1| provisions and strikeout indicating where existing | anguage is
2 | del et ed.

3 (3) For areas of the state not within the high

4 | velocity hurricane zone, the conmi ssion shall adopt, pursuant
5|]tos. 553.73, Florida Statutes, the wind protection

6| requirenents of the Anerican Society of Cvil Engineers,

7| Standard 7, 1998 edition as inplenented by the Internationa

8 | Buil ding Code, 2000 edition, and as nodified by the comn ssion
9]inits February 15, 2000, adoption of the Florida Building

10 | Code for rule adoption by reference in Rule 9B-3.047, Florida
11| Adninistrative Code. The exact |ocation of wi nd speed |ines
12 | shall be established by |ocal ordinance, using recognized

13 | physical |andnmarks such as nmjor roads, canals, rivers, and
14 | | ake shores, wherever possible. Buildings constructed in the
15 | wi ndborne debris region nmust be either designed for interna
16 | pressures that may result inside a building when a w ndow or
17 | door is broken or a hole is created inits walls or roof hy
18 | large debris, or be designed with protected openings. Except
19| in the high velocity hurricane zone, |ocal governments may not
20 | prohibit the option of designing buildings to resist interna
21 | pressures.
22 (4) The Florida Building Cormission is directed to
23 | anend section 611 of the Plunbing Section of the Florida
24 | Buil ding Code to incorporate the foll ow ng:
25 (a) When reduction of aesthetic contaninants, such as
26 | chlorine, taste, odor, or sedinent are clained, the drinking
27 | water treatnment units nust neet the requirenents of NSF
28 | Standard 42 Drinking Water Treatnment Units-Aesthetic Effects
29 | or Water Quality Association Standard S-200 for Househol d and
30| Commercial Water Filters. Wen reduction of regulated health
31| contaminants is clained, such as inorganic or organic
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chem cal s, or radiol ogi cal substances, the drinking water

treatnent unit nust neet the requirenents of NSF Standard 53
Drinking Water Treatnent Units-Health Effects.
(b) Reverse osnosis drinking water treatnent systens

shall neet the requirenents of NSF Standard 58 Reverse Osnpsis

Drinking Water Treatnent Units or Water Quality Associ ation

St andard S-300 Point-of-Use Low Pressure Reverse Osnpsi s
Drinking Water Systens for the Reduction of Total Dissolved
Solids Only.

(c) When reduction of regulated health contam nants is

cl ai red, such as inorganic or organic chenicals, or

radi ol ogi cal substances, the reverse osnpsi s drinking water

treatnent unit nust neet the requirenents of NSF Standard 58

Reverse Gsnosis Drinking Water Treatnent Systens.

(d) Waste or discharge fromreverse osnbsis or other

types of water treatnent units nust enter the drai nage system

through an air gap or be equi pped with an equival ent

backf | ow preventi on devi ce.

(5) The Florida Building Cormission is directed to
reinsert into the Florida Building Code Sections 104. 3.2 and
104.6.2 of the Florida Building Code, Third Draft, related to
a building official's authority to elect to issue a permt

based upon plan review by a registered architect or engi neer

The building official is responsible for ensuring that any

person conducting a plan reviewis qualified as a plans

exam ner under part Xl| of chapter 468, Florida Statutes, and

t hat any person conducting inspections is qualified as a

bui |l di ng i nspector under part Xl| of chapter 468, Florida

St at ut es.
(6) The Florida Building Cormission is directed to

anend paragraph F of Section 105.13 of the Florida Building
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1| Code to nmake clear that the building departnent may all ow a
2 | special inspector to conduct the mninmum structural inspection
3| of threshold buildings required by the Florida Buil di ng Code
4] and section 553.73, Florida Statutes, w thout duplicative
5] inspection by the building departnent. The building official
6| is responsible for ensuring that any person conducting
7| inspections is qualified as a building i nspector under part
8| XIl of chapter 468, Florida Statutes, or certified as a
9 | special inspector under chapter 471, Florida Statutes, or
10 | chapter 481, Florida Statutes.
11 (7) The Florida Building Cormission is directed to
12 | amend Section 127.5.9.8.5 of the Florida Building Code to nake
13| clear that the building official may all ow a special inspector
14 ] to conduct all mandatory inspections in accordance with
15| section 127.3 of the Code, without duplicative inspection by
16 | the building official. The building official is responsible
17 | for ensuring that any person conducting inspections is
18 | qualified as a building i nspector under part Xl| of chapter
19| 468, Florida Statutes, or certified as a special inspector
20 | under chapter 471, Florida Statutes, or chapter 481, Florida
21 | Statutes.
22
23 | The Legi sl ature declares that changes made to the proposed
24| Rule 9B-3.047, Florida Adnministrative Code, to inplenent the
25| requirenents of this act prior to Cctober 1, 2000, are not
26 | subject to rule chall enges under section 120.56, Florida
27 | Statutes. However, the entire rule, adopted pursuant to s.
28| 120.54(3), Florida Statutes, as anended after Cctober 1, 2000,
29| is subject to rule chall enges under s. 120.56, Florida
30 | Statutes.
31
213
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1 Section 111. (1)(a) The Departnent of Community

2| Affairs shall undertake a denonstrati on and educati on project
3| to denpbnstrate the true cost associated with the

4 | inplenentation of the Florida Building Code. The project

5| shall consist of the construction of 12 residenti al

6| single-fam |y honmes in various regions of the state to the

7 | standards of the Florida Building Code. These project hones
8 | shall be used to deternine the material and | abor cost

9| differential between the Florida Building Code and the current
10| state minimumbuil ding code. The cost differential data shal
11| be deternmined by two categories: those costs associated with
12 | conpliance with ASCE-7-98 and those costs associated with

13 | other increnental costs associated with other conpliance

14 | provisions of the Florida Building Code. The departnent shal
15| provide the resources to offset any increased cost of building
16 | to the Florida Building Code, and shall provide an anal ysis
17 | and accounting of such additional costs prepared by an

18 | appropriate engineering firmand accounting firm These hones
19 | shall be used for educational purposes in the |ocal conmunity,
20| and shall be utilized as a denpnstration project available for
21 | i nspection and education training as determined by the
22 | Residential Mtigation Construction Advisory Counci l
23 (b) The results of the accounting and anal ysis shal
24 | be forwarded by the departnent to the Florida Building
25| Conmi ssion for use in reviewing the Florida Buil ding Code and
26 | to the Departnment of |nsurance.
27 (c) The departnent shall inplenent this project
28 | following the effective date of this act.
29 (d) The Residential Mtigation Construction Advisory
30| Council, with the departnent, shall serve as the advisory
31| group for this project. Decisions regarding the conduct of
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HB 219, First Engrossed

the project and contracting with the appropriate engi neering

group and accounting group shall be made by consensus of the

advi sory group.

(2) The departnent shall issue a report of its

findings to the Governor, the President of the Senate, and the

Speaker of the House of Representatives upon conpletion of the

construction and data coll ecti on.

Section 112. (1) The select conmittee to investigate

the feasibility of establishing performance-based criteria for

the cost-effective application of fire codes and fire code

alternatives for existing educational facilities established

by chapter 98-287, Laws of Florida, is authorized to continue

its investigation. Comrittee appoi ntnent authority

establ i shed by chapter 98-287, Laws of Florida, shall continue

shoul d any position on the select comittee becone vacant.

Menbers of the conmittee shall serve at their own expense

except that state enpl oyees shall be reinbursed for travel

costs incurred fromexisting budgets in accordance with s.
112. 061, Florida Statutes.
(2) Funds in the anmount of $35,000 are appropriated to

the State Fire Marshal fromthe | nsurance Conm ssioner's

Regul atory Trust Fund for the purposes of providing training

and education to those inpacted by its use on the application

of the alternative fire safety standards for educationa

facilities. The Division of State Fire Marshal shall review

the alternative code for existing educational facilities and

may adopt such alternative code by rule as part of the Florida

Fire Prevention Code as an acceptable alternative for code

conpl i ance.
Section 113. The Florida Buil di ng Conm ssi on shal

exam ne the applicability of the full proposed Florida
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Bui | di ng Code to buil dings manufactured and assenbl ed offsite

but not intended for human habitation, including, but not

limted to, storage sheds and | awn storage buildings. The

conm ssion shall consider whether such buil dings should be

subj ect to the sane standards applicable to buil dings intended

for human habitati on; the additional financial costs

associ ated with conpliance with such standards; the risk

reduction effects associated with such conpliance; and the

| ong term econonic and practical consequences attendant to

such conpliance. The conmission shall report its findings and

reconmendations for statutory changes, if any, to the

Presi dent of the Senate and the Speaker of the House of

Representatives prior to the begi nning of the 2001 Regul ar

Session of the Legislature.

Section 114. Section 1 of chapter 98-287, Laws of
Fl orida, is anended to read:

Section 1. Effective July Jandary 1, 2001, paragraph
(d) of subsection (2) of section 125.69, Florida Statutes, is
amended to read:

125.69 Penalties; enforcenment by code inspectors.--

(2) The board of county conmi ssioners of each county
may designate its agents or enployees as code inspectors whose
duty it is to assure code conpliance. Any person designated
as a code inspector nay issue citations for violations of
county codes and ordi nances, respectively, or subsequent
anmendnents thereto, when such code inspector has actua
know edge that a violation has been comm tted.

(d) The provisions of this subsection shall not apply
to the enforcenent pursuant to ss. 553.79 and 553.80 of the
Fl ori da Buil di ng Code eedes adopted pursuant to s. 553.73 as
appl i ed they—appty to construction, provided that a building
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1| pernit is either not required or has been issued by the
2 | county. Fer—thepurpoeses—of—thisparagraph,—butding—codes™
3 | reans—onty—those—codes—adopted—pursvant—to—s—553—+73—
4 Section 115. Section 2 of chapter 98-287, Laws of
5| Florida, is anended to read:
6 Section 2. Effective July Jandary 1, 2001, subsection
71 (11) of section 161.54, Florida Statutes, is anended to read:
8 161.54 Definitions.--In construing ss. 161.52-161. 58:
9 (11) "State mininmum buil ding codes" neans the Florida
10 | Bui l di ng Code recognized—rodet—buitding—econstruction—codes as
11| identified in s. 553.73.
12 Section 116. Section 4 of chapter 98-287, Laws of
13| Florida, is anended to read:
14 Section 4. Effective July Jandary 1, 2001, subsection
15 ] (7) of section 162.21, Florida Statutes, is anended to read:
16 162. 21 Enforcenent of county or nunicipal codes or
17 | ordi nances; penalties.--
18 (7) The provisions of this part shall not apply to the
19 | enforcenent pursuant to ss. 553.79 and 553.80 of the Florida
20 | Bui I di ng Code eedes adopted pursuant to s. 553.73 as applied
21 | they—appty to construction, provided that a building permt is
22 | either not required or has been issued by the county or the
23| municipality. i Hof—"
24 | eodes—rreans—onty—those—codes—adopted—pursuant—to—s—553—73+—
25 Section 117. Section 5 of chapter 98-287, Laws of
26| Florida, is anended to read:
27 Section 5. Effective July Jandary 1, 2001, subsection
28| (5) of section 166.0415, Florida Statutes, is anended to read:
29 166. 0415 Enforcenent by code inspectors; citations.--
30 (5) The provisions of this section shall not apply to
31| the enforcenent pursuant to ss. 553.79 and 553. 80 of the

217

CODING:Words st+ieken are deletions; words underlined are additions.




HB 219, First Engrossed

1| Florida Building Code eodes adopted pursuant to s. 553.73 as
2 | applied they—appty to construction, provided that a building
3| pernmt is either not required or has been issued by the
4 | nmunicipality. Fer—thepurposes—of—this—subseetion—buitding
5 | eetdes—reans—onty—those—codes—adopted—pursuant—to—s—553—73+
6 Section 118. Section 7 of chapter 98-287, Laws of
7| Florida, is anended to read:
8 Section 7. Effective July Jandtary 1, 2001, subsection
9] (3) of section 468.602, Florida Statutes, is anended to read:
10 468. 602 Exenptions.--This part does not apply to:
11 (3) Persons acting as special inspectors for code
12 | enforcenent jurisdictions ant—ptans—exarners—purstant—to6—S—
13 | 23526 whil e conducting special inspections not required as
14 | mi ni num i nspections by the Florida Buil ding Code attivities
15 | avthortzed—by—certitHecation—tunder—that——section.
16 Section 119. Section 9 of chapter 98-287, Laws of
17 | Florida, is anended to read:
18 Section 9. Effective July Jandvary 1, 2001, paragraph
19| (h) is added to subsection (1) of section 468.621, Florida
20| Statutes, to read
21 468.621 Disciplinary proceedings. --
22 (1) The followi ng acts constitute grounds for which
23| the disciplinary actions in subsection (2) nay be taken
24 (h) Failing to execute the duties and responsibilities
25| specified in part Xl of chapter 468 and ss. 553.73, 553.781
26 | and 553. 79.
27 Section 120. Section 13 of chapter 98-287, Laws of
28| Florida, is anended to read:
29 Section 13. Effective July Jantvary 1, 2001, paragraph
30| (c) of subsection (3) of section 471.033, Florida Statutes, is
31 | anended to read
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1 471.033 Disciplinary proceedings. --
2 (3) When the board finds any person guilty of any of
3| the grounds set forth in subsection (1), it nay enter an order
4 | imposing one or nore of the follow ng penalties:
5 (c) Inposition of an administrative fine not to exceed
6 | $1, 000 for each count or separate offense and a fine of up to
7 [$5,000 for matters pertaining to a material violation of the
8| Florida Building Code as reported by a local jurisdiction
9 Section 121. Section 14 of chapter 98-287, Laws of
10| Florida, is anended to read:
11 Section 14. Effective July Jantvary 1, 2001
12 | subsections (5) and (6) are added to section 481.215, Florida
13| Statutes, to read
14 481. 215 Renewal of license.--
15 (5) Each licensee shall provide to the board proof of
16 | conpletion of the core curricul umcourses, or passing the
17 | equi val ency test of the Building Code Training Program
18 | established by s. 553.841, within 2 years after conmencenent
19| of the programor after initial licensure, whichever is |ater
20 | Hours spent taking core curriculumcourses shall count toward
21| the nunber required for license renewal. A licensee who
22 | passes the equivalency test in lieu of taking the core
23 | curriculumcourses shall receive full credit for such core
24 | curricul um course hours.
25 (6) The board shall require, by rule adopted pursuant
26 | to ss. 120.536(1) and 120.54, a specified nunber of hours in
27 | speci alized or advanced courses, approved by the Florida
28 | Bui l di ng Commi ssion, on any portion of the Florida Building
29 | Code, adopted pursuant to part VII of chapter 553, relating to
30| the licensee's respective area of practice.
31
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1 Section 122. Section 15 of chapter 98-287, Laws of

2| Florida, is anended to read:

3 Section 15. Effective July Jantvary 1, 2001, paragraph
4] (c) of subsection (3) of section 481.225, Florida Statutes, is
5| anended to read:

6 481. 225 Disciplinary proceedi ngs agai nst registered

7| architects. --

8 (3) When the board finds any registered architect

9| guilty of any of the grounds set forth in subsection (1), it
10 | may enter an order inposing one or nore of the follow ng

11 | penal ti es:

12 (c) Inposition of an administrative fine not to exceed
13 | $1, 000 for each count or separate offense and a fine of up to
14 [$5,000 for natters pertaining to a material violation of the

15| Florida Building Code as reported by a local jurisdiction.

16 Section 123. Section 16 of chapter 98-287, Laws of

17 | Florida, is anended to read:

18 Section 16. Effective July Januvary 1, 2001, paragraph
19| (d) of subsection (2) of section 481.2251, Florida Statutes,
20| is anended to read:

21 481. 2251 Disciplinary proceedi ngs agai nst registered
22 | interior designers.--

23 (2) When the board finds any person guilty of any of
24 | the grounds set forth in subsection (1), it nmay enter an order
25| taking the followi ng action or inposing one or nore of the

26 | followi ng penalties:

27 (d) Inposition of an administrative fine not to exceed
28 | $1,000 for each violation or separate offense and a fine of up
29 | to $5,000 for matters pertaining to a material violation of

30| the Florida Building Code as reported by a local jurisdiction
31| or
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1 Section 124. Section 17 of chapter 98-287, Laws of
2| Florida, is anended to read:
3 Section 17. Effective July Jantvary 1, 2001
4 | subsections (3), (4), (5), and (6) are added to section
5| 481. 313, Florida Statutes, to read
6 481. 313 Renewal of license.--
7 (3) No license renewal shall be issued to a | andscape
8| architect by the departnent until the |licensee subnmits proof,
9| satisfactory to the departnent, that during the 2 year period
10| prior to application for renewal, the licensee participated in
11 | such continuing education courses required by the board. The
12 | board shall approve only continui ng educati on courses that
13| relate to and increase the basic know edge of | andscape
14 | architecture. The board nmay nake an exception fromthe
15| requi renents of continuing education in energency or hardship
16 | cases.
17 (4) The board, by rul e adopted pursuant to ss.
18 | 120.536(1) and 120.54, shall establish criteria for the
19 | approval of continuing education courses and providers, and
20| shall by rule establish criteria for accepting alternative
21 | noncl assroom conti nui ng educati on on an hour-for-hour basis.
22 (5) Each license holder shall provide to the board
23 | proof of conpletion of the core curriculumcourses, or passing
24 | the equival ency test of the Building Code Training Program
25 | established by s. 553.841, within 2 years after commencenent
26 | of the programor of initial licensure, whichever is l|later
27 | Hours spent taking core curriculumcourses shall count toward
28 | the nunber required for license renewal. A licensee who
29 | passes the equivalency test in lieu of taking the core
30 | curriculumcourses shall receive full credit for core
31| curriculum course hours.
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1 (6) The board shall require, by rule adopted pursuant

2] to ss. 120.536(1) and 120.54, a specified nunber of hours in

3| specialized or advanced courses, approved by the Florida

4 | Buil ding Conmi ssion, on any portion of the Florida Building

5| Code, adopted pursuant to part VII of chapter 553, relating to

6| the licensee's respective area of practice.

7 Section 125. Section 18 of chapter 98-287, Laws of

8| Florida, is anended to read:

9 Section 18. Effective July Jantvary 1, 2001, paragraph
10 ] (c) of subsection (3) of section 481.325, Florida Statutes, is
11 | anended to read:

12 481. 325 Disciplinary proceedings. --

13 (3) When the board finds any registered | andscape

14 | architect guilty of any of the grounds set forth in subsection
15] (1), it may enter an order inposing one or nore of the

16 | foll owi ng penalties:

17 (c) Inposition of an administrative fine not to exceed
18 | $1, 000 for each count or separate offense and a fine of up to
19 [$5,000 for natters pertaining to a material violation of the

20| Florida Building Code as reported by a local jurisdiction

21 Section 126. Section 24 of chapter 98-287, Laws of

22| Florida, is anended to read:

23 Section 24. Effective July Jantary 1, 2001, paragraph
24 | (e) of subsection (3) of section 489.131, Florida Statutes, is
25| anended to read:

26 489.131 Applicability.--

27 (3) Nothing in this part limts the power of a

28 | municipality or county:

29 (e) To require one bond for each contractor in an

30 | anpbunt not to exceed $5, 000, which bond shall be conditioned
31| only upon conpliance with the Fl ori da apptiecabte—state—+inium
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1| Buil di ng Code and—appticabletocal—butding—cotde—reqgui+renents
2 | adopted pursuant to s. 553.73. Any such bond nust be equally
3| available to all contractors without regard to the period of
41 tinme a contractor has been certified or registered and wi thout
5] regard to any financial responsibility requirenents. Any such
6 | bonds shall be payable to the Construction |Industry Recovery
7| Fund and filed in each county or nunicipality in which a
8| building permt is requested. Bond reciprocity shall be
9| granted statewide. Al such bonds shall be included in
10 | neeting any financial responsibility requirenents inposed by
11| any statute or rule. Any contractor who provides a third
12 | party insured warranty policy in connection with a new
13| building or structure for the benefit of the purchaser or
14 | owner shall be exenpt fromthe bond requirenents under this
15| subsection with respect to such building or structure.
16 Section 127. Section 29 of chapter 98-287, Laws of
17 | Florida, is anended to read:
18 Section 29. Effective July Jantvary 1, 2001, paragraph
19 ] (i) of subsection (1) of section 489.533, Florida Statutes, is
20 | anended to read:
21 489.533 Disciplinary proceedings. --
22 (1) The following acts shall constitute grounds for
23 | disciplinary actions as provided in subsection (2):
24 (1) WHHuHy—er—detberately—disregarding—and
25| Violating the applicable building codes or laws of the state
26 | or any nunicipality or county thereof.
27
28 | For the purposes of this subsection, construction is
29 | considered to be commenced when the contract is executed and
30| the contractor has accepted funds fromthe custoner or | ender
31
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1 Section 128. Section 31 of chapter 98-287, Laws of

2| Florida, is anended to read:

3 Section 31. Effective July Jantvary 1, 2001, paragraph
4] (d) of subsection (3) of section 489.537, Florida Statutes, is
5| anended to read:

6 489.537 Application of this part.--

7 (3) Nothing in this act linits the power of a

8| municipality or county:

9 (d) To require one bond for each electrical contractor
10| in an anmount not to exceed $5, 000, which bond shall be

11 | conditioned only upon conpliance with the Flori da apptHecabte
12 | state—wntum Bui | di ng Code and—appticabte—tocal—buitding—code
13 | regut+renents adopted pursuant to s. 553.73. Any such bond

14 | nust be equally available to all electrical contractors

15| without regard to the period of tinme an electrical contractor
16 | has been certified or registered and without regard to any

17 | financial responsibility requirenents. Any such bonds shal

18 | be payable to the Governor and filed in each county or

19 | municipality in which a building pernmit is requested. Bond
20 | reciprocity shall be granted statewi de. Al such bonds shal
21| be included in neeting any financial responsibility
22 | requirenents inposed by any statute or rule.
23 (e)1. To refuse to issue pernits or issue permts with
24 | specific conditions to a contractor who has committed nultiple
25| viol ati ons, when he or she has been disciplined for each of
26 | them by the board and when each disciplinary action has
27 | invol ved revocation or suspension of a license, inposition of
28 | an administrative fine of at |east $1,000, or probation
29 2. To issue pernits with specific conditions to a
30| contractor who, within the previous 12 nonths, has had fina
31| action taken against himor her, by the departnent or by a
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1| local board or agency which |icenses contractors and has
2| reported the action pursuant to paragraph (5)(c), for engaging
3]in the business or acting in the capacity of a contractor
4 | without a |icense.
5 Section 129. Section 32 of chapter 98-287, Laws of
6| Florida, is anended to read:
7 Section 32. Effective July Jantvary 1, 2001, paragraph
8| (d) of subsection (5) of section 500.459, Florida Statutes, is
9 | anended to read:
10 500. 459 Water vendi ng nachi nes. - -
11 (5) OPERATI NG STANDARDS. - -
12 (d) Each water vending machi ne nust have a backfl ow
13 | prevention device that conforns with the applicabl e provision
14| of the Florida Building Code s—553-66 and an adequate system
15| for collecting and handling dripping, spillage, and overfl ow
16 | of water.
17 Section 130. Section 34 of chapter 98-287, Laws of
18 | Florida, is anended to read:
19 Section 34. Effective July Jandary 1, 2001, subsection
20| (2) of section 553.18, Florida Statutes, is anended to read:
21 553. 18 Scope. --
22 (2) Local jurisdictions County;—nuncipal—i+nproverent
23 | distret—or——state—governing—bodies may adopt and enforce
24 | addit+oenal—or nore stringent standards or administrative
25 | procedures and requirenents than those prescribed by this
26 | code, including but not limted to fees if the standards or
27 | administrative procedures and requirenents are in conformty
28| with standards set forth in the Florida Building Code s—
29 | 553-19.
30 Section 131. Section 36 of chapter 98-287, Laws of
31| Florida, is anended to read
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1 Section 36. Effective July Jandvary 1, 2001, part VI
2| of chapter 553, Florida Statutes, shall be entitled "Florida
3| Building Code."

4 Section 132. Section 44 of chapter 98-287, Laws of

5| Florida, is anended to read:

6 Section 44. Effective July Jantary 1, 2001

7 | subsections (4) and (5) are added to section 553.76, Florida
8| Statutes, as anended by this act, to read:

9 553. 76 General powers of the conmission.--The

10 | commi ssion is authorized to:

11 (4) Adopt rules pursuant to ss. 120.536(1) and 120.54
12 ) to inplenent the provisions of the Florida Building Code and
13 | the provisions of this chapter

14 (5) Adopt and pronpte, in consultation with state and
15| |l ocal governnents, other boards, advisory councils, and

16 | conmi ssions, such recomendations as are deened appropriate to
17 | determ ne and ensure consi stent, effective and efficient

18 | enforcenent and conpliance with the Florida Buil di ng Code,

19 | including, but not limted to, voluntary professiona
20 | standards for the operation of building departnents and for
21 | personnel devel opnent. Recommendations shall include, but not
22| be limted to, provisions for coordination anong and bet ween
23| local offices with review responsibilities and their
24 | coordination with state or regional offices with special
25 | experti se.
26 Section 133. Section 56 of chapter 98-287, Laws of
27| Florida, is anended to read:
28 Section 56. Effective July Jantary 1, 2001, paragraph
29| (c) of subsection (2) of section 627.351, Florida Statutes, is
30 | anended to read:
31 627.351 |Insurance risk apportionnent plans.--
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(2) W NDSTORM | NSURANCE RI SK APPORTI ONMVENT. - -

(c) The provisions of paragraph (b) are applicable
only with respect to:

1. Those areas that were eligible for coverage under
this subsection on April 9, 1993; or

2. Any county or area as to which the departnent,
after public hearing, finds that the following criteria exist:

a. Due to the lack of w ndstorminsurance coverage in
the county or area so affected, econonmic growth and
devel opnent is being deterred or otherwise stifled in such
county or area, nortgages are in default, and financi al
institutions are unable to make | oans;

b. The county or area so affected has—adopted—and is
enforcing the structural requirenents of the Florida State
M-at-rum Bui | di ng Code €edes, as defined in s. 553.73, for new
construction and has included adequate ni ni num fl oor el evation
requirements for structures in areas subject to inundation
and

c. Extending w ndstorminsurance coverage to such
county or area is consistent with and will inplenent and
further the policies and objectives set forth in applicable
state |l aws, rules, and regul ati ons governi ng coasta
managenent, coastal construction, conprehensive planning,
beach and shore preservation, barrier island preservation
coastal zone protection, and the Coastal Zone Protection Act
of 1985.

The departnent shall consider reports of the Florida Building

Conmi ssi on when eval uating buil ding code enforcenent. Any tine

after the departnent has determined that the criteria referred
to in this subparagraph do not exist with respect to any
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1| county or area of the state, it nay, after a subsequent public
2 | hearing, declare that such county or area is no | onger

3| eligible for wi ndstorm coverage through the plan

4 Section 134. Notwithstanding the effective date of any
5] section of this act or chapter 98-287, Laws of Florida, any

6| authority to adopt rules provided by this act or chapter

71 98-287, Laws of Florida, shall take effect upon this act

8 | beconming a | aw

9 Section 135. Section 125.0106, Florida Statutes, is
10 | repeal ed

11 Section 136. FEffective July 1, 2001, subsection (2) of
12 | section 255.21, Florida Statutes, paragraphs (d) and (e) of

13 | subsection (1) of section 395.1055, Florida Statutes, and

14 | subsection (11) of section 553.79, Florida Statutes, are

15 | repeal ed

16 Section 137. This act does not inply any repeal or

17 | sunset of existing general or special |aws governing any

18 | special district that are not specifically identified by this
19 ) act. However, this act is intended as a conprehensive
20 | revision of the regulation by counties and nunicipalities of
21| the design, construction, erection, alteration, nodification
22 | repair and denolition of public and private buil dings.
23 | Therefore, any special act governing those activities by any
24 | general purpose |ocal governnent is hereby repeal ed.
25 Section 138. Except as otherw se specifically provided
26| in this act, this act shall take effect upon beconing a | aw.
27
28
29
30
31
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