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Florida Senate - 2000 SB 2192
By Senat or Dawson

30-1423-00
A bill to be entitled

An act relating to nedical services; providing
| egi slative findings; anending ss. 395. 0193,
395.0197, F.S.; authorizing the governing
bodi es of health care facilities to reviewthe
qgquality of medical care provided within the
facilities; anending s. 458.331, F.S.
providing a ground for disciplinary action
agai nst physicians; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) The Legislature finds that each

licensed facility, as a condition of |icensure, nust provide

for peer review of physicians who deliver health care services

at the facility. Each licensed facility shall develop witten,

bi ndi ng procedures by which such peer review shall be

conduct ed.
(2) The Legislature finds that healthcare faciliti es,

i ncludi ng hospitals and anbul atory surgical centers, have a

duty to assure conprehensive ri sk managenent and the

conpetence of their nedical staff and personnel through

careful selection and revi ew.

(3) The Legislature finds that while the process of

hospi tal physician peer review is acconplished by physicians,

the responsibility for peer reviewrests with the facility and

may not be del egated. |f neani ngful peer review does not

occur, it is the hospital that is subject to regul atory

sanctions, not the physicians on the peer review conmittee.
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1 (4) The Legislature finds there is no |legal authority
2| for the Agency for Health Care Administration, the Board of

3| Medicine, or the Departnent of Health to discipline a

4 | physician for failure to adequately carry out the duties of a
5| nmenber of a peer review committee. The Legislature finds that
6| a physician's deliberate or willful failure to conduct good

7| faith peer review when a reasonabl e belief exists that conduct
8| by a staff nenber constitutes grounds for discipline,

9| jeopardi zes patient care and should formthe basis of a

10 | separate ground for discipline.

11 (5) The Legislature finds that each hospital nust have
12 | a nedical staff organi zed under witten by-|aws approved by
13 | the governi ng body and responsi ble to the governing body for
14 | the quality of all health care provided to patients in the

15| facility and for the ethical and professional practice of its
16 | nenbers. Further, the Legislature finds that the governing

17 | board of a hospital, to ensure that the public receives

18 | quality nedical services, may conduct an independent peer

19 | revi ew process using outside physician reviewers when its
20 | organi zed nedical staff fails or refuses to investigate and
21 | determ ne whether grounds for discipline exist regarding a
22 | staff nmenber or physician.
23 Section 2. Subsection (2) of section 395.0193, Florida
24 | Statutes, is anended to read:
25 395.0193 Licensed facilities; peer review
26 | disciplinary powers; agency or partnership with physicians.--
27 (2) Each licensed facility, as a condition of
28 | licensure, shall provide for peer review of physicians who
29 | deliver health care services at the facility. Each |licensed
30| facility shall develop witten, binding procedures by which
31| such peer review shall be conducted. Notw thstanding any
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provisions in the nedical staff by-laws to the contrary, a

hospital's governi ng board nmay establish a peer review

conmi ttee conposed of physicians who are not active staff

nenbers at the hospital.Such procedures shall i nclude:

(a) Mechanismfor choosing the nenbership of the body
or bodi es that conduct peer review.

(b) Adoption of rules of order for the peer review
pr ocess.

(c) Fair review of the case with the physician
i nvol ved.

(d) Mechanismto identify and avoid conflict of
interest on the part of the peer review panel nenbers.

(e) Recording of agendas and m nutes which do not
contain confidential material, for review by the Division of
Heal th Quality Assurance of the agency.

(f) Review, at |east annually, of the peer review
procedures by the governing board of the licensed facility.

(g) Focus of the peer review process on review of
prof essional practices at the facility to reduce norbidity and
nortality and to i nprove patient care.

Section 3. Subsection (3) of section 395.0197, Florida
Statutes is anended to read:

395.0197 Internal risk nanagenent program --

(3)(a) In addition to the progranms mandated by this
section, other innovative approaches intended to reduce the
frequency and severity of nedical nalpractice and patient
injury clainms shall be encouraged and their inplenmentation and
operation facilitated. Such additional approaches may i ncl ude
extendi ng internal risk nanagenent prograns to health care
providers' offices and the assuning of provider liability by a

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2000 SB 2192
30-1423-00

licensed health care facility for acts or om ssions occurring
within the licensed facility.
(b) Notwi thstanding any provisions in the nedica

staff by-laws to the contrary, a hospital's governing board

nmay establish a peer review comittee conposed of physicians

who are not active staff nenbers at the hospital

Section 4. Paragraph (g) of subsection (1) of section
458. 331, Florida Statutes, is anended to read:

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(1) The followi ng acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(g) Failing to performany statutory or |ega
obligation placed upon a |licensed physician, including
conducting or participating in good-faith peer review

activities pursuant to s. 395.0193.
Section 5. This act shall take effect July 1, 2000.
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SENATE SUMVARY

Aut hori zes the governing bodies of health care facilities
to conduct independent peer reviews w th physicians who
are are not on the nedical staff of the facilities..

Provi des that a_ physician may be disciplined for failing
to participate in peer review activities in good faith.
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