Florida Senate - 2000 CS for SB 2218

By the Cormittee on Education and Senator Diaz-Bal art

304-2013-00
1 A bill to be entitled
2 An act relating to postsecondary education
3 institutions; anmending s. 239.115, F. S
4 provi di ng perfornmance exenptions for new
5 wor kf orce devel opnent educati on prograns;
6 anending s. 239.213, F.S., relating to
7 vocational preparatory instruction; requiring
8 students who enroll in certificate career
9 educati on prograns of 450 hours or nore to
10 conplete an entry-level exanmnation within a
11 certain period of tine; revising provisions
12 relating to exceptional students to conform
13 with federal requirenents; anending s. 239.514,
14 F.S., relating to the workforce devel opnent
15 capitalization incentive grant program
16 aut hori zi ng the use of such funds to upgrade
17 wor kf orce devel opnent prograns; anending s.
18 240. 1201, F.S.; authorizing the State Board of
19 Education to classify students as residents or
20 nonresidents for tuition purposes; anending ss.
21 240. 152 and 240. 153, F.S.; conformn ng
22 provisions relating to students with
23 disabilities with federal requirenents;
24 requiring the State Board of Education to
25 define "physical or nental inpairnment" by rule;
26 anending s. 240.311, F.S.; revising the role of
27 the State Board of Community Colleges in
28 rul emaki ng; providing specific rul enaking
29 authority; anmending s. 240.321, F.S.; deleting
30 certain reporting requirenents; anendi ng s.
31 240.325, F.S.; requiring the State Board of
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Community Col |l eges, rather than the State Board
of Education, to adopt rules; requiring the
adoption of rules to address accreditation
student wi thdrawal, and grade forgi veness;
anmendi ng s. 240.3341, F. S.; authorizing
community colleges to | ease incubator
facilities; deleting obsolete provisions;
anending s. 240.35, F.S., relating to student
fees for college credit courses; deleting

obsol ete provisions; anending s. 240.359, F.S.
prohibiting the inclusion of certain courses in
calculations of full-tinme equival ent
enrollments; elinnating provisions relating to
funding for the category of lifelong |earning;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (9) of section 239.115, Florida
Statutes, is anended to read:

239. 115 Funds for operation of adult general education
and vocational education prograns. --

(9) The Departnent of Education, the State Board of
Community Col | eges, and the Jobs and Education Partnership
shal | provide the Legislature with reconmended formul as,
criteria, tinmeframes, and nechanisns for distributing
perfornmance funds. Such recommendati ons nmay provide

per fornmance exenptions for new or significantly expanded

wor kf orce devel opnent educati on prograns for a period not to

exceed 2 years fromthe inplenentation of the new or

significantly expanded program The conm ssi oner shal
2
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consol i date the reconmendati ons and devel op a consensus
proposal for funding. The Legislature shall adopt a formula
and distribute the performance funds to the Division of
Community Col |l eges and the Division of Wrkforce Devel opnent
t hrough the General Appropriations Act. These recommrendati ons
shal | be based on fornulas that woul d di scourage

| ow- perfornming or | ow demand prograns and encourage through
per f or mance- f undi ng awar ds:

(a) Prograns that prepare people to enter high-wage
occupations identified by the Cccupational Forecasting
Conference created by s. 216.136 and ot her prograns as
approved by the Jobs and Education Partnership. At a m nimum
perfornmance i ncentives shall be calculated for adults who
reach conpletion points or conplete prograns that lead to
speci fi ed hi gh-wage enpl oynent and to their placenent in that
enpl oynent .

(b) Prograns that successfully prepare adults who are
eligible for public assistance, economnically di sadvantaged,

di sabl ed, not proficient in English, or dislocated wrkers for
hi gh-wage occupations. At a mninum performance incentives
shal | be cal cul ated at an enhanced val ue for the conpletion of
adults identified in this paragraph and job placenent of such
adul ts upon conpletion. In addition, adjustnents nay be nade
in paynents for job placenents for areas of high unenpl oynent.

(c) Prograns identified by the Jobs and Educati on
Partnership as increasing the effectiveness and cost
ef ficiency of education

Section 2. Subsections (2) and (3) of section 239.213,
Fl ori da Statutes, are anended to read

239. 213 Vocational -preparatory instruction.--

3
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(2) Students who enroll in a certificate career
educati on program of 450 hours or nore shall conplete an

entry-level examination within the first 6 weeks of admi ssion
into the program The state board shall designate
exam nations that are currently in existence, the results of
whi ch are conparable across institutions, to assess student
mastery of basic skills. Any student deened to |lack a mininma
| evel of basic skills for such programshall be referred to
vocational -preparatory instruction or adult basic education
for a structured program of basic skills instruction. Such
instruction may include English for speakers of other
| anguages. A student may not receive a certificate of
vocati onal program conpletion prior to denonstrating the basic
skills required in the state curriculumfraneworks for the
vocati onal program

(3) Any student with disabilities who neets the
criteria established in s. 240.152 or s. 240. 153 Exceptional
students—as—defnetd—+n—s—228-04%, nay be exenpted fromthe
provisions of this section. A student who possesses an

associate in arts, baccal aureate, or graduate-level degree,
who has conpl eted the coll ege-level conmunication and
conputation skills exam nation pursuant to s. 240.107, or who
is exenpt fromthe college entry-level examination pursuant to
s. 240.107 may be exenpted fromthe provisions of this
section. Pursuant to 29 CF.R part 30, students in registered

apprenticeship prograns nay al so be exenpted fromthe

provi sions of this section.
Section 3. Section 239.514, Florida Statutes, is
anended to read:

239.514 Workforce Devel opnent Capitalization Incentive
Grant Program --The Legislature recogni zes that the need for
4
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school districts and community colleges to be able to respond
to emerging local or statew de econonic devel opnent needs is
critical to the workforce devel opnent system The Workforce
Devel opnent Capitalization Incentive Grant Programis created
to provide grants to school districts and community col |l eges
on a conpetitive basis to fund sone or all of the costs
associated with the creation or expansi on of workforce

devel opnent prograns that serve specific enploynent workforce
needs. Funds nmay al so be used to upgrade workforce devel opnent

prograns to established industry standards in accordance with

program updat es conducted by the Division of Community

Col | eges and the Division of Wirkforce Devel opnent.

(1) Funds awarded for a workforce devel opnent
capitalization incentive grant may be used for instructional
equi pnent, |aboratory equi pnent, supplies, personnel, student
services, or other expenses associated with the creation,
upgr ade, or expansi on of a workforce devel opnent program
Expansi on of a program nmay include either the expansion of
enrollments in a program or expansion into new areas of
specialization within a program No grant funds may be used
for recurring instructional costs or for institutions'

i ndi rect costs.

(2) The Postsecondary Education Pl anni ng Conm ssion
shal | accept applications fromschool districts or community
col | eges for workforce devel opnent capitalization incentive
grants. Applications fromschool districts or comunity
col l eges shall contain projected enroll nents and projected
costs for the new or expanded workforce devel opnent program
The Postsecondary Education Pl anning Conmi ssion, in
consultation with the Jobs and Educati on Partnership, the
Departnent of Education, and the State Board of Community

5
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Col | eges, shall review and rank each application for a grant
according to subsection (3) and shall subnit to the
Legislature a list in priority order of applications
reconmended for a grant award.

(3) The commission shall give highest priority to
prograns that train people to enter high-skill, high-wage
occupations identified by the occupational forecasting
conference and ot her prograns approved by the Jobs and
Education Partnership; prograns that train people to enter
occupations on the WAGES list; or prograns that train for the
wor kforce adults who are eligible for public assistance,
econom cal |l y di sadvant aged, di sabl ed, not proficient in
English, or dislocated workers. The conmi ssion shall consider
t he st atew de geographi c dispersion of grant funds in ranking
the applications and shall give priority to applications from
educati on agenci es that are naki ng nmaxi nrum use of their
wor kf orce devel opnent funding by offering high-perfornm ng,
hi gh-dermand progr ans.

Section 4. Subsection (11) is added to section
240. 1201, Florida Statutes, to read

240. 1201 Determination of resident status for tuition
pur poses. --Students shall be classified as residents or
nonresidents for the purpose of assessing tuition fees in
public comunity coll eges and universities.

(11) The State Board of Education is authorized to
adopt rules regarding the classification of students as

residents or nonresidents for tuition purposes to inplenent

the provisions of this section.
Section 5. Section 240.152, Florida Statutes, is
anended to read:

6
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240. 152 Individuals who have disabilities tapat+red—and
Fearning—di-sabled—persons; adm ssion to postsecondary

institutions; substitute requirenments; rules.--Any person who

is hearing inpaired, visually inpaired, speech inpaired, or

ot herwi se physically inpaired, or dyslexic, or who has a

specific learning disability, or who has a physical or nental

i mpai rnent as defined in State Board of Education rul e, shal

be eligible for reasonabl e substitution for any requirenent
for admission to a state university, community college, or
ot her postsecondary degree—eareetr education institution where
docunentati on can be provided that the person's failure to

neet the admission requirement is related to the disability.
The State Board of Education, the Board of Regents, and the
State Board of Community Col | eges shall adopt rules to
i mpl erent this section and shall devel op substitute admn ssion
requi rements where appropri ate.

Section 6. Section 240.153, Florida Statutes, is
amended to read:

240. 153 I ndividuals who have disabilities tapat+red—and
Fearning—di-sabled—persons; graduation, study program

admi ssi on, and upper-division entry; substitute requirenents;

rules.--Any student in a state university, community coll ege,
or other postsecondary degree—career education institution who
is hearing inpaired, visually inpaired, speech inpaired, or

ot herwi se physically inpaired, or dyslexic, or who has a

specific learning disability, or who has a physical or nental

i mpai rnent as defined in State Board of Education rul e, shal

be eligible for reasonabl e substitution for any requirenent

for graduation, for admission into a program of study, or for

entry into upper division where docunentation can be provided

that the person's failure to nmeet the requirenent is related
7
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to the disability and where the failure to neet the graduation
requi rement or program adm ssion requi renment does not
constitute a fundanmental alteration in the nature of the
program The State Board of Education, the Board of Regents,
and the State Board of Community Col | eges shall adopt rules to
i mpl erent this section and shall devel op substitute

requi rements where appropri ate.

Section 7. Paragraphs (g) and (j) of subsection (3),
par agraph (c) of subsection (5), and paragraph (d) of
subsection (8) of section 240.311, Florida Statutes, are
amended to read:

240.311 State Board of Community Col | eges; powers and
duties. --

(3) The State Board of Comunity Coll eges shall

(g) Specify, by rul e, Recomrentd—to—the—State Board—of
Bdueat+onr m ni rum st andards for the operation of each

community college as required in s. 240.325, which standards
may include, but are not limted to, general qualifications of
personnel, budgeting, accounting and financial procedures,
educati onal prograns, student adm ssions and services, and
communi ty services.

(j) Establish, by rule,criteria for naking
reconmendations relative to nodifying district boundary |ines
and for maki ng recomendati ons upon all proposals for the
establi shnent of additional centers, instructional sites,

speci al purpose centers, or canpuses for community coll eges.
(5) The State Board of Comrunity Colleges is
responsi ble for review ng and admi nistering the state program

of support for the Florida Community Col |l ege System and,
subject to existing | aw, shall:

8
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1 (c) Provide for and coordinate inplenentation of the

2| community college programfund in accordance with provisions

3| of ss. 240.359 and 240.323 and in accordance with rules of the
4| State Board of Conmmunity Col | eges Eduecation

5 (8)

6 ; ; ;

7 | o . " b I

8 | rpterentation—of—this—section—totheSpeaker—of—theHouse—of
9 | Representatives—and—thePrestdent—of—the—Senate—

10 Section 8. Subsection (3) of section 240.321, Florida
11| Statutes, is anended to read:

12 240.321 Comrunity college district board of trustees;
13 | rul es for adm ssions of students.--The board of trustees shal
14 | make rul es governi ng adni ssions of students. These rules

15| shall include the foll ow ng:

16 (3) Admission to other progranms within the community
17 | coll ege shall include education requirenents as established by
18 | the board of trustees.

19
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test—

Section 9. Section 240.325, Florida Statutes, is
amended to read:

240. 325 M ni mum st andards, definitions, and guidelines
for community coll eges.--Subject to the provisions of s.
240. 311(2),the State Board of Community Col | eges Edueation
shal | have specific authority to prescribe, by rul e, mninmum

standards, definitions, and guidelines for conmunity coll eges
and the Division of Conmunity Coll eges which will assure the

qgual ity of education, systemw de coordi nation, and efficient
progress toward attainnent of the community coll ege nission
At a minimumthe State Board of Community Col | eges has
specific authority to adopt rul es addressi ng At—a—mrirom
these—rules—rnust—address:

(1) Personnel

(2) Contracti ng.

(3) Programofferings and classification including

col | ege-1 evel communication and conputation skills associated
10
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wi th successful performance in college, with tests and ot her
assessnent procedures which neasure student achi evenent of
those skills. The perfornmance neasures shall provide that
students noving fromone |level of education to the next
acquire the necessary conpetencies for that |evel.

(4) Provisions for curriculum devel opnent, graduation
requi rements, accreditation,college calendars, and program

service areas. These provisions shall include, but are not

l[imted to,rules that:

(a) Provide for the award of an associate in arts
degree to a student who successfully conpletes 60 senester
credit hours at the conmunity coll ege.

(b) Require all of the credits accepted for the
associate in arts degree to be in the common course nunbering
and designation systemas credits toward a baccal aureate
degree offered by a university in the State University System

(c) Require no nore than 36 senester credit hours in
general education courses in the subject areas of
communi cati on, mat hematics, social sciences, humanities, and
nat ural sciences.

(d) Provide for procedures for student w thdrawal and

grade forgiveness.

The rul es shoul d encourage comunity colleges to enter into
agreenents with universities which allow conmunity coll ege
students to conpl ete upper-division-level courses at a
community college. An agreenent nmay provide for concurrent
enrollment at the conmunity coll ege and the university,
authority for the conmunity college to offer an
upper-di vi si on-1evel course, or distance | earning.

11
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(5) Student adni ssions, conduct and discipline,
noncl assroom activities, and fees.

(6) Budgeting.

(7) Business and financial matters.

(8) Student services.

(9) Reports, surveys, and information systens,
i ncluding forns and dates of submi ssion

Section 10. Subsection (3) of section 240. 3341,
Fl orida Statutes, is anended to read:

240. 3341 Incubator facilities for small business
concerns. - -

(3)ta)r The incubator facility and any inprovenents to
the facility shall be owned or |eased by the community
coll ege. The conmunity coll ege may charge residents of the
facility all or part of the cost for facilities, utilities,
and support personnel and equi pnment. No small business
concern shall reside in the incubator facility for nore than 5
cal endar years. The state shall not be liable for any act or
failure to act of any small business concern residing in an
i ncubator facility pursuant to this section or of any such
concern benefiting fromthe incubator facilities program

e et r - F e
tlle eelltl at Yo a“d I ot tlle iggg 2888 I i Seal Veal 6||| Yo tlle

. I it el II I . " .
Fhi-s—paragraph—is—rfrepeated—on—Juty—1,—2666—

Section 11. Subsection (7) of section 240.35, Florida
Statutes, is anended to read:

240.35 Student fees.--Unless otherw se provided, the
provisions of this section apply only to fees charged for
college credit instruction leading to an associate in arts
degree, an associate in applied science degree, or an

12
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associate in science degree and noncol |l ege credit
col | ege-preparatory courses defined in s. 239.105.

(7) Each conmunity coll ege board of trustees shal
establish matriculation and tuition fees, which may vary no
nore than 10 percent bel ow and 15 percent above the fee
schedul e adopted by the State Board of Community Col | eges. ;-
provided—that Any anount from 10 to 15 percent above the fee
schedul e is used only to support safety and security purposes.
In order to assess an additional amount for safety and
security purposes, a community coll ege board of trustees nust
provide witten justification to the State Board of Conmmunity
Col | eges based on criteria approved by the |ocal board of
trustees, including but not Iinted to criteria such as |oca
crine data and information, and strategies for the
i npl erentation of |ocal safety plans. Fer—1999-—2060—eath

. " . o I . I f
eulat F I hrol F I I
ey ey eulat o I F I
. F . . ’ F . b
exceed—the—prescribed—statutery—+mt-—Shoul d a col | ege decide

to increase the matriculation fee to a | evel between 10 and 15

percent above the standard nmatricul ation fee, the funds raised

by increasing the matricul ation fee nust be expended solely
for additional safety and security purposes and shall not
suppl ant fundi ng expended in the prior year's 19981999 budget

for safety and security purposes.

Section 12. Paragraph (c) of subsection (1) of section
240.359, Florida Statutes, is anended to read:

240. 359 Procedure for determ ning state financi al
support and annual apportionnent of state funds to each
community college district.--The procedure for determnining

13
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1| state financial support and the annual apportionnent to each

2| community college district authorized to operate a community

3| coll ege under the provisions of s. 240.313 shall be as

4| foll ows:

5 (1) DETERM NING THE AMOUNT TO BE | NCLUDED I N THE STATE
6 | COMUNI TY COLLEGE PROGRAM FUND FOR THE CURRENT OPERATI NG

7 | PROGRAM - -

8 (c) |If a student enrolls in any course that he or she
9| has previously taken, unless it is a credit course in which
10| the student earned a grade of D or F, the hours shall not be
11| used in the calculation of full-tinme equival ent enrollnents
12 | for state fundi ng purposes. Fthe—category—of—+ifetongtearnng
13 | is—foer——students—enroHedpursuant—to—s—239-—30+—A-student

e
o o b

ken: | CL y . ekt |

earnetd—a—gratde—of—b-or—F—
Section 13. This act shall take effect July 1, 2000.
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2

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNN'TTEEBSE§§§'TUTE FOR

The comittee substitute contains the follow ng additiona
provi si ons:

Anmends t he Wor kf orce Devel opne

nt Education Funding Formula, to

aut hori ze "performance exenpglonf
ec

[l t

" for new or sighificantly
expanded prograns. The eff | be that prograns so
identified will generate a o] heir funding fromthe "base"
of 85 percent of "the Workforce Devel opnment Flind and will be

e
e

hel d harnl ess for conpletions and pl acenents.
t
c
I

Exenpts certain postsecondary vocational students froma
requirenent to take a test of basic |
proPran1and to pass it before conp etlng t he program Exenpt
w I be students in ﬂrograns | ess than 450 cl ock hours in

I ength, students with disabilities, and students in registered
apprenti ceshi p prograns.

iteracy upon entering a

Expands use of the Workforce Devel opnent Capitalization ]
Incentive Gant Program In addition to creating and expandi ng
Prograns, institutions may conpete for funds fromthe program

o Upgrade prograns.

Aut horizes the State Board of Education to adopt rules to
classify students as residents or nonresidents for tuition
pur poses.

Del etes a requirenent that community coll eges nust publish a
[ist of private providers of renediation.

Makes permanent a 1-year permission for comrunity colleges to
| ease I ncubator facilities for small business concerns.

Requires a conmmunity college to use certain fee revenues for
addi tional safety and security purposes, The authorized i
revenue wll be generated only if_a college chooses to use its
statutory authority to raise matriculation and tuition fees up

to 15 percent above the fee schedul e adoPted by the State
Board of Community Col |l eges. The restricted fee revenue is
that generated by an increase of 10 percent to 15 percent over
the sChedule. A CTollege nay rai se fees bY 5 percent over the
schedul e without restficting the use of the revenue to safety.
Del etes a requirenent that community coll ege students who take
courses repeatedly nmust be classified as Ilfelong_learnlng
students. |nstead, students who repeat a course wll not_ be
reported for state funding purposes, unless it is a credit
course in which the student earned a grade of D or

15
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