© 00 N o O b~ W DN PP

W WNNNDNNNDNNNNNERERPRPRR R PR PR PR R
P O © 0N O 00 WNZPO®©ONOOONWNNPRP O

HOUSE AMENDMENT
Bill No. HB 2225
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on General Governnent Appropriations offered the
fol | owi ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Section 327.02, Florida Statutes, is
amended to read:

327.02 Definitions of terns used in this chapter and
in chapter 328.--As used in this chapter and in chapter 328,
unl ess the context clearly requires a different neaning, the
term

(1) "Alien" neans a person who is not a citizen of the
United States.

(2) "Boating accident" means a collision, accident, or
casualty involving a vessel in or upon, or entering into or
exiting from the water, including capsizing, collision with
anot her vessel or object, sinking, personal injury, death,

di sappear ance of any person from on board under circunstances
which indicate the possibility of death or injury, or property
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damage to any vessel or dock

(3) "Canoe" neans a light, narrow vessel with curved
sides and with both ends pointed. A canoe-like vessel with a
transom may not be excluded fromthe definition of a canoe if
the width of its transomis |ess than 45 percent of the wi dth
of its beamor it has been designhated as a canoe by the United
St at es Coast Guard.

(4) "Conmercial vessel" neans:

(a) Any vessel primarily engaged in the taking or
| andi ng of saltwater fish or saltwater products or freshwater
fish or freshwater products, or any vessel |icensed pursuant
to s. 370.06 fromwhich comercial quantities of saltwater
products are harvested, fromw thin and without the waters of
this state for sale either to the consuner, retail dealer, or
whol esal e deal er.

(b) Any other vessel, except a recreational vessel as
defined in this section ergaget—in—any—activity—wherein—afee
. ] I et r I el oy I
owWret ’ GBEI at ot ’ ot euSt edi ah el Elle UeSSEI .

(5) "Conmission" neans the Fish and Wldlife

Conservati on Conmi ssi on.

(6) "Dealer" neans any person authorized by the
Departnent of Revenue to buy, sell, resell, or otherw se
di stribute vessels. Such person shall have a valid sales tax
certificate of registration issued by the Departnent of
Revenue and a valid comercial or occupational |icense
required by any county, municipality, or political subdivision
of the state in which the person operates.

(7) "Division" neans the Division of Law Enforcenent
of the Fish and Wl dlife Conservati on Comm ssion

(8) "Docunented vessel" neans a vessel for which a
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valid certificate of docunentation is outstanding pursuant to
46 C.F.R part 67.

(9) "Floating structure" nmeans a floating entity, with
or wi thout accommpdations built thereon, which is not
primarily used as a neans of transportation on water but which
serves purposes or provides services typically associated with
a structure or other inprovenent to real property. The term
"floating structure" includes, but is not linmted to, each
entity used as a residence, place of business or office with
public access, hotel or notel, restaurant or | ounge,
cl ubhouse, neeting facility, storage or parking facility,
mning platform dredge, dragline, or sinmlar facility or
entity represented as such. Floating structures are expressly
excluded fromthe definition of the term"vessel" provided in
this section. Incidental novement upon water or resting
partially or entirely on the bottomshall not, in and of
itself, preclude an entity fromclassification as a floating
structure.

(10) "Florida Intracoastal Waterway" neans the
Atlantic Intracoastal Waterway, the Georgia state |line north
of Fernandina to Mam ; the Port Canaveral |ock and canal to
the Atlantic Intracoastal Waterway; the Atlantic Intracoasta
Waterway, Man to Key West; the Okeechobee Waterway, Stuart
to Fort Myers; the St. Johns River, Jacksonville to Sanford;
the Gulf Intracoastal Waterway, Anclote to Fort Mers; the
Qul f Intracoastal Waterway, Carrabelle to Tanpa Bay;
Carrabell e to Ancl ote open bay section (using Gulf of Mexico);
the Gulf Intracoastal Waterway, Carrabelle to the Al abama
state line west of Pensacol a; and the Apal achi col a,
Chat t ahoochee, and Flint R vers in Florida.

(11) "Honenade vessel" nmeans any vessel built after
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Cctober 31, 1972, for which a federal hull identification
nunber is not required to be assigned by the manufacturer
pursuant to federal |aw, or any vessel constructed or
assenbl ed prior to Novenber 1, 1972, by other than a |icensed
manuf acturer for his or her own use or the use of a specific
person. A vessel assenbled froma nmanufacturer's kit or
constructed from an unfini shed manufactured hull shall be
considered to be a honenade vessel if such a vessel is not
required to have a hull identification nunber assigned by the
United States Coast Guard. A rebuilt or reconstructed vesse
shall in no event be construed to be a honenade vessel

(12) "Houseboat" neans any vessel which is used
primarily as a residence for a mninmumof 21 days during any
30-day period, in a county of this state, and this residential
use of the vessel is to the preclusion of the use of the
vessel as a neans of transportation.

(13) "Length" neans the neasurenent fromend to end
over the deck parallel to the centerline excluding sheer

(14) "Lien" neans a security interest which is
reserved or created by a witten agreenent recorded with the
Departnent of Hi ghway Safety and Mbtor Vehicles pursuant to s.

328. 15 whi ch secures paynent or performance of an obligation
and is generally valid against third parties.

(15) "Lienholder" neans a person holding a security
interest in a vessel, which interest is recorded with the
Departnent of Hi ghway Safety and Mbtor Vehicles pursuant to s.
328. 15.

(16) "Live-aboard vessel" neans:

(a) Any vessel used solely as a residence; or
(b) Any vessel represented as a place of business, a
prof essional or other comrercial enterprise, or a lega
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resi dence.

A comercial fishing boat is expressly excluded fromthe term

"live-aboard vessel ."
(17) "Livery vessel" neans any vessel |eased, rented,

or chartered to another for consideration

(18) 7 "Manufactured vessel " neans any vessel built
after October 31, 1972, for which a federal hul
identification nunber is required pursuant to federal |aw, or
any vessel constructed or assenbled prior to Novenber 1, 1972,
by a duly |icensed nmanufacturer

(19) 38y "Marina" nmeans a licensed comercial facility
whi ch provides secured public noorings or dry storage for
vessel s on a | eased basis. A comercial establishnent
aut hori zed by a |licensed vessel manufacturer as a deal ership
shal | be considered a narina for nonjudicial sale purposes.

(20) 19 "Marine sanitation device" means any
equi pnent other than a toilet, for installation on board a
vessel, which is designed to receive, retain, treat, or
di scharge sewage, and any process to treat such sewage. Marine
sanitation device Types I, Il, and Il shall be defined as
provided in 33 C.F. R part 159.

(21) "Marker" neans any channel nark or other aid to

navi gation, information or regulatory nmark, isol ated danger

mark, safe water mark, special nark, inland waters obstruction

mark, or nooring buoy in, on, or over the waters of the state

or the shores thereof, and includes, but is not limted to, a

si gn, beacon, buoy, or light.

(22) 26> "Mdtorboat" neans any vessel equipped with

nmachi nery for propul sion, irrespective of whether the

propul sion machinery is in actual operation which—+s—propetted
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(23) {2 "Navigation rules" nmeans the Internationa

Navi gati onal Rules Act of 1977, 33 U S.C. appendix foll ow ng
s. 1602, as anended, including the annexes thereto tn—effeet
en—Juhre—1—31983, for vessels on waters outside of established
navi gational lines of demarcation as specified in 33 CF. R
part 80 or the Inland Navigational Rules Act of 1980, 33

U S C s. 2001 et seq., as anended, including the annexes

t heret o a—effeet—on—bPecenrber—24—3198%, for vessels on al

wat ers not outside of such lines of demarcation

than—a—econmereial—vesset—as—definedin—this—section—

(24) (23) "Nonresident” means a citizen of the United
St ates who has not established residence in this state and has
not continuously resided in this state for 1 year and in one
county for the 6 nonths i mmedi ately preceding the initiation
of a vessel titling or registration action

(25) (24) "Operate" neans to be in charge of or in
command of or in actual physical control of a vessel upon the
waters of this state, or to exercise control over or to have
responsibility for a vessel's navigation or safety while the
vessel is underway upon the waters of this state, or to

control or steer a vessel being towed by another vessel upon

the waters of the stater—providedi—hownever—that—this
WTINDY b I e .

to—s—32+35.
(26) 25 "Omer" neans a person, other than a
i enhol der, having the property in or title to a vessel. The
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termincludes a person entitled to the use or possession of a
vessel subject to an interest in another person, reserved or
created by agreenent and securing paynent of perfornmance of an
obligation, but the termexcludes a | essee under a | ease not

i ntended as security.

(27) £26) "Person" means an individual, partnership,
firm corporation, association, or other entity.

(28) 27y "Personal watercraft" neans a smaH—¢tass—A1t
or—A—2 vessel less than 16 feet in | ength which uses an
ottboard—rotor—oer—an i nboard notor powering a water jet punp,
as its primary source of notive power and which is designed to

be operated by a person sitting, standing, or kneeling on—e+
being—towed—behind t he vessel, rather than in the conventiona
manner of sitting or standing inside the vessel

(29)(28) "Portable toilet" means a device consisting
of alid, seat, containnment vessel, and support structure that
is specifically designed to receive, retain, and discharge
human waste and that is capable of being renbved froma vesse

by hand.
(30) {29 "Prohibited activity" nmeans such activity as
will inpede or disturb navigation or creates a safety hazard

on waterways of this state.

(31)36) "Racing shell,™ "rowing scull,” or "racing
kayak" nmeans a manual ly propelled vessel which is recognized
by national or international racing associations for use in
conpetitive racing and in which all occupants, with the
exception of a coxswain, if one is provided, row, scull, or
paddl e and which is not designed to carry and does not carry
any equi pnent not solely for conpetitive racing.

(32) "Recreational vessel" neans any vessel

(a) Manufactured and used primarily for noncommerci al
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pur poses; or

(b) Leased, rented, or chartered to a person for the

person's nonconmerci al use.

(33)31) "Registration"” nmeans a state operating
license on a vessel which is issued with an identifying
nunber, an annual certificate of registration, and a deca
designating the year for which a registration fee is paid.

(34) 33 "Resident"” neans a citizen of the United
St ates who has established residence in this state and has

continuously resided in this state for 1 year and in one
county for the 6 nonths i mmedi ately preceding the initiation
of a vessel titling or registration action

(35) 34) "Sail boat" neans any vessel whose sol e source
of propulsion is the w nd raturat—eterent—{(i—e——wnd).

(36) £35) "Uncl ai red vessel " nmeans any undocunent ed
vessel, including its machinery, rigging, and accessori es,
which is in the physical possession of any narina, garage, or
repair shop for repairs, inprovenments, or other work with the
know edge of the vessel owner and for which the costs of such
servi ces have been unpaid for a period in excess of 90 days
fromthe date witten notice of the conpleted work is given by
the marina, garage, or repair shop to the vessel owner

(37)36) "Vessel" is synonynous with boat as
referenced ins. 1(b), Art. VIl of the State Constitution and
i ncludes every description of watercraft, barge, and air boat,
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ot her than a seaplane on the water, used or capabl e of being
used as a nmeans of transportation on water.

(38) 37 "Waters of this state"” means any navi gabl e
waters of the United States within the territorial linits of
this state, and the margi nal sea adjacent to this state and
the high seas when navigated as a part of a journey or ride to
or fromthe shore of this state, and all the inland | akes,
rivers, and canals under the jurisdiction of this state.

Section 2. Section 327.04, Florida Statutes, is
amended to read:

327.04 Rules.--The conmi ssi on departfrent has authority
to adopt rules pursuant to ss. 120.536(1) and 120.54 to
i mpl erent the provisions of this chapter conferring powers or
duties upon it.

Section 3. Subsection (1) of section 327.22, Florida
Statutes, is anended to read:

327.22 Regulation of vessels by nmunicipalities or
counties.--

(1) Nothing in this chapter shall be construed to
prohibit any nmunicipality or county that expends noney for the
patrol, regul ation, and mai ntenance of any | akes, rivers, or
wat er s, and for other boating-related activities in such
muni ci pality or county,fromregulating vessels resident in
such municipality or county. Any county or nunicipality may
adopt ordi nances which provide for enforcenent of noncrimn na

violations of restricted areas s—32/33+etatingtothe
caretess—operation—of—a—vesser which results in the

endangeri ng or damagi ng of property, by citation nailed to

regi stered owner of the vessel. Any such ordi nance shall apply
only in legally established destgrated restricted areas which
are properly marked as pernmitted pursuant to ss. 327.40 and

iginal & 9 copies 04/ 26/ 00
09: 20 pm 02225-gg -395249




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. HB 2225
Anmendnent No. (for drafter's use only)

327. 41 ant—nneed—of—shoreHnre—proteetion. Any county and

the nmunicipalities located within the county may jointly
regul at e vessel s.

Section 4. Effective Cctober 1, 2000, section 327.302,
Florida Statutes, is created to read

327.302 Accident report forns.--

(1) The commission shall prepare and, upon request,

supply to police departnents, sheriffs, and other appropriate

agencies or individuals forns for accident reports as required

in this chapter, suitable with respect to the persons required

to nake such reports and the purposes to be served. The forns

nmust call for sufficiently detailed information to disclose,

with reference to a boating accident, the cause and conditions

existing at the tine of the accident and the persons and

vessel s invol ved. Accident report forns may call for the

policy nunbers of liability insurance and the nanes of

carriers covering any vessel involved in an accident required

to be reported under this chapter

(2) Every accident report required to be nmade in

witing nust be made on the appropriate form approved by the

conm ssion and nust contain all the infornation required

therein unless not avail able. Notw thstanding any ot her

provisions of this section, an accident report produce

el ectronically by a | aw enforcenent officer nust, at a

m ni nrum contain the sane infornmation as is required on those

forns approved by the conm ssion.
Section 5. Effective Cctober 1, 2000, subsections (1)
and (2) of section 327.33, Florida Statutes, are anended to

read:
327.33 Reckless or carel ess operation of vessel.--
(1) It is unlawful to operate a vessel in a reckless
10
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manner. A person is guilty of reckless operation of a vesse
who operates any vessel, or mani pul ates any water skis,

aquapl ane, or sinilar device, in willful or wanton disregard
for the safety of persons or property at a speed or in a
manner as to endanger, or likely to endanger, life or linb, or
damage the property of, or injure any person. Reckless
operation of a vessel includes, but is not linted to, a

violation of s. 327.331(6). Any person who violates a

provision of this subsection conmmts ts—gutty—of a
m sdermeanor of the first degree, punishable as provided in s.

775.082 or s. 775.083.
(2) Any person operating a vessel upon the waters of

this state shall operate the vessel in a reasonabl e and
prudent nanner, having regard for other waterborne traffic,

posted speed and wake restrictions, the—presence—of—a
th—vers—down—FHag—as—def+ned—+n—s—861+-065-and all other
attendant circunstances so as not to endanger the life, |inb,
or property of any person. Anryperson—operatingavesse—on—a
. i nbet . . I | chakd I o
efH-fort—tomarntan—adi-stance—of—100feet—fromany—divers—down
f+ag— The failure to operate a vessel in a manner descri bed
in this subsection constitutes carel ess operation. However,
vessel wake and shoreline wash resulting fromthe reasonabl e
and prudent operation of a vessel shall, absent negligence,
not constitute damage or endangernent to property. Any person
who violates the provisions of this subsection comits +s
guit+ty—oef a noncrimnal violation as defined in s. 775.08.
Section 6. Effective Cctober 1, 2000, section 861. 065,
Fl orida Statutes, is renunbered as section 327.331, Florida
St at ut es, and anended to read:
327.331 8610665 Divers; definitions; divers-down flag
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requi red; obstruction to navigation of certain waters;
penal ty. - -
(1) As used in this section

(a) "Diver" neans any person who is wholly or
partially subnmerged in the waters of the state and i s equi pped
with a face mask and snorkel or underwater breathing
appar at us.

(b) 2 "Underwat er breathi ng apparatus” neans shatt
weaft any apparatus, whether self-contained or connected to a
di stant source of air or other gas, whereby a person wholly or
partially subnmerged in water is enabled to obtain or reuse air
or any other gas or gases for breathing without returning to
the surface of the water

(c)3) "Divers-down flag" nmeans shatH—+ean a flag that

neets the foll owi ng specifications: rs—eirther—sgduare——o+

rectangutar—to—approxihatety—4—uni-ts—hi-gh-—by-—5—untts—toeng-

1. The flag nust be square or rectangular. |If

rectangular, the length nust not be |less than the height, or

nore than 25 percent | onger than the height. The flag nust

have a wire or other stiffener to hold it fully unfurled and

extended in the absence of a wind or breeze.

2. The flag nmust be red with a white diagonal stripe

that begins at the top staff-side of the flag and extends

diagonally to the | ower opposite corner. The width of the

stripe nust be 25 percent of the height of the flag.
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3. The mininmum size for any divers-down flag displ ayed

on a buoy or float towed by the diver is 12 inches by 12

inches. The nmininmum size for any divers-down fl ag displ ayed

froma vessel or structure is 20 i nches by 24 inches.

4. Any divers-down flag displayed froma vessel nust

be displayed fromthe hi ghest point of the vessel or such

ot her | ocation which provides that the visibility of the

di vers-down flag is not obstructed in any direction
(2)t4)y Al divers nust shatH prominently display a
di vers-down flag in the area in which the diving occurs, other

than when diving in an area customarily used for sw nm ng
only.

(3)t5) No diver or group of divers shall display one
or nore divers-down flags on a river, inlet, or navigation
channel, except in case of energency, in a nanner which shal
unreasonably constitute a navigational hazard.

(4) t6) Divers shall nake reasonable efforts to stay
within 100 feet of the divers-down flag on rivers, inlets, and
navi gati on channels. Any person operating a vessel on a river,

inlet, or navigation channel nust make a reasonable effort to

mai ntain a distance of at |east 100 feet from any divers-down

fl ag.
(5) Divers nust nake reasonable efforts to stay within

300 feet of the divers-down flag on all waters other than

rivers, inlets, and navi gation channels. Any person operating

a vessel on waters other than a river, inlet, or navigation

channel nust nmake a reasonable effort to maintain a distance

of at least 300 feet from any divers-down fl ag.

(6) Any vessel other than a | aw enforcenent or rescue

vessel that approaches within 100 feet of a divers-down flag

on ariver, inlet, or navigation channel, or within 300 feet
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of a divers-down flag on waters other than a river, inlet, or

navi gati on channel, nust proceed no faster than is necessary

to nmintain headway and steerageway.

(7) The divers-down flag nust be | owered once al

di vers are aboard or ashore. No person nmay operate any vesse

di spl aying a divers-down flag unless the vessel has one or

nore divers in the water
(8)¢t# Any willful violation of this section shall be
a m sdeneanor of the second degree puni shable as provided by
s. 775.082 or s. 775.083.
Section 7. Effective Cctober 1, 2001, subsection (8)
of section 327.331, Florida Statutes, as anended by this act,

is amended to read:

327.331 Divers; definitions; divers-down flag
required; obstruction to navigation of certain waters;
penal ty. --

(8) Except as provided in s. 327. 33, any wH-fut
violation of this section shall be a noncrininal infraction
puni shabl e as provided in s. 327.73 mstdereanor—of—the—second
degree—puni-shable—as—provided—by—s—F75-082—o6+—s—7+5-083.

Section 8. Paragraph (a) of subsection (1) of section
327.355, Florida Statutes, is anended to read:

327.355 (peration of vessels by persons under 21 years

of age who have consuned al coholic beverages. --

(1)(a) Notwithstanding s. 327.35, it is unlawful for a
person under the age of 21 who has a breath-al cohol |evel of
0. 02 pereent or higher to operate or be in actual physical
control of a vessel

Section 9. Paragraph (a) of subsection (2) of section
327.36, Florida Statutes, is anended to read:

327.36 Mandatory adj udi cation; prohibition against
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accepting plea to lesser included offense.--

(2)(a) No trial judge may accept a plea of guilty to a
| esser offense froma person who is charged with a violation
of s. 327.35, manslaughter resulting fromthe operation of a
vessel, or vessel honicide and who has been given a breath or
bl ood test to determ ne bl ood or breath al cohol content, the
results of which show a bl ood-al cohol 1evel or breath-al coho

| evel bloetd—or—breath—atcohol—content—by—weight of 0.16

pereent or nore.
Section 10. Effective Cctober 1, 2000, paragraphs (a)

and (b) of subsection (2) of section 327.37, Florida Statutes,
are anended to read:

327.37 Water skis, parasails, and aquapl anes
regul at ed. - -

(2)(a) A person nmay not engage in water skiing,
parasai |l i ng, aquaplaning, or any simlar activity at any tine
bet ween the hours from one-half hour after sunset to one-half
hour before sunri se.

(b) A person may not engage in water skiing,
par asail i ng, aquapl aning, or any sinmilar activity unless such
person is wearing a noninflatable type I, type I, type Il
or neninftatable type V personal flotation device approved by
the United States Coast Guard.

Section 11. Effective Cctober 1, 2000, subsections
(1), (4), (5), and (6) of section 327.39, Florida Statutes,
are anended to read:

327.39 Personal watercraft regul ated. --

(1) A person may not operate a personal watercraft
unl ess each person riding on or being towed behind such vesse
is wearing a type |, type Il, type Ill, or type V persona
flotation device, other than an infl atabl e device, approved by

iginal & 9 copies 04/ 26/ 00
09: 20 pm 02225-gg -395249




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

HOUSE AMENDVMENT
Bill No. HB 2225
Anmendnent No. (for drafter's use only)

the United States Coast Guard.

(4) A personal watercraft nust at all tines be
operated in a reasonabl e and prudent manner. Maneuvers which
unr easonably or unnecessarily endanger life, linb, or
property, including, but not Iimted to, weaving through
congested vessel traffic, junping the wake of another vesse
unreasonably or unnecessarily close to such other vessel or
when visibility around such other vessel is obstructed, and
swerving at the |ast possible nonent to avoid collision shal
constitute reckl ess operation of a vessel, as provided in s.
327.33(1). Any person operating a personal watercraft nust

conply with the provisions of s. 327. 33.

(5) No person under the age of 14 shall operate any a
personal watercraft on the waters of this state.

(6)(a) It is unlawful for the owner of any persona
wat ercraft or any person having charge over or control of a
personal watercraft to authorize or knowingly permt the sane
to be operated by a person under 14 years of age in violation
of this section.

(b)1. It is unlawful for the owner of any | eased,

hired, or rented personal watercraft, or any person having

charge over or control of a |leased, hired, or rented persona

watercraft, to authorize or knowingly pernit the watercraft to

be operated by any person who has not received instruction in

the safe handling of personal watercraft, in conpliance with

rul es established by the conmi ssion

2. Any person receiving instruction in the safe

handl i ng of personal watercraft pursuant to a program

establi shed by rule of the conm ssion nust provide the owner

of, or person having charge of or control over, a |eased,

hired, or rented personal watercraft with a witten statenent
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attesting to the sane.

3. The conmission shall have the authority to

establish rules pursuant to chapter 120 prescribing the

instruction to be given, which shall take into account the

nat ure and operational characteristics of personal watercraft

and general principles and regul ations pertaining to boating

safety.
(c) Any person who violates this subsection commits

shatH—be—guit+ty—of a ni sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 12. Effective Cctober 1, 2000, subsections (3)
t hrough (10) of section 327.395, Florida Statutes, are
renunbered as subsections (4) through (11), respectively, and
a new subsection (3) is added to said section, to read:

327.395 Boating safety identification cards.--

(3) Any conmi ssion-approved boater education or boater

safety course, course-equival ency exani nati on devel oped or

approved by the conmission, or tenporary certificate

exam nati on devel oped or approved by the conmi ssion nust

i nclude a conponent regardi ng diving vessels, awareness of

divers in the water, divers-down flags, and the requirenents
of s. 327.331.

Section 13. Subsections (1) and (2) of section 327. 40,
Fl ori da Statutes, are anended to read

327.40 Uniformwaterway nmarkers for safety and
navi gation. - -

(1) Waterways in Fl ori da;—unfrarked—by—the—Coast—Caarth-
whi ch need marking for safety or navigation purposes;shall be
mar ked under the United States Aids to Navigation System 33
C.F.R part 62. Until Decenber 31, 2003, channel nmarkers and
obstruction markers conformng to the Uniform State Wt erway
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Mar ki ng System 33 C. F.R subpart 66.10, may continue to be
used on waters of this state that are not navigable waters of

the United States. UniformSafety—andNavigati-on—System
I w I w | of i eial I
I . L ettt . I .
(2)(a) Application for marking inland | akes and state

wat ers and any navi gabl e waters under concurrent jurisdiction
of the Coast Guard and the division shall be made to the

di vi sion, acconpanied by a map | ocating the approxi nate

pl acemrent of markers, a list of the markers to be place, a

statement of the specification of the markers, a statenent of

concerntng the purpose of marking, and the names of persons
responsi ble for the placenent and upkeep of such markers. The
division will assist the applicant to secure the proper

perm ssion fromthe Coast Guard where required, nmake such
i nvestigations as needed, and i ssue a permt. The division
shal |l furnish the applicant with the information concerning
t he system adopted and the rul es regutatiens existing for
pl aci ng and nai nt ai ni ng t he unrformsafety—antdrnavigation
mar kers. The division shall keep records of all approvals
gi ven and counsel with individuals, counties, nmunicipalities,
not or boat clubs, or other groups desiring to mark waterways
for safety and navigation purposes in Florida.

(b) No person or nunicipality, county, or other

governnental entity shall place any safety or navigation

markers in, on, or over the waters or shores of the state

without a pernit fromthe division

(c) The commission is authorized to adopt rul es

pursuant to chapter 120 to inplenment this section
Section 14. Section 327.41, Florida Statutes, is
anended to read:
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327.41 Uniformwaterway regul atory markers. --
(1) The Fshanrt—\WHdHHfe—Conservationr conm ssion
shal | adopt rul es antd—regutati+ons pursuant to chapter 120

establishing a uniformsystem of regulatory markers for the
wat ers of the state Hertrdatntracoasta—Vaterway, conpatible
with the system of regulatory markers prescribed by the United
States Coast Guard in the United States Aids to Navigation
System 33 C F.R part 62

A - H
D Wty

(2) Any county or municipality which has been granted
a restricted area designation, pursuant to s. 327.46, for a
portion of the Florida Intracoastal Waterway within its
jurisdiction or which has adopted a restricted area by

ordi nance pursuant to s. 327.22, s. 327.60, or s.

370.12(2)(0), or any other governnental entity which has

legally established a restricted area, may apply to the F—sh
afrt—WH-eH-Fe—Conservat+onr conmi ssion for pernission to place
regul atory markers within the restricted area.

(3) Application for placing regulatory markers in the

wat ers of the state en—theFHtorida—tntracoasta—Yaterway shal
be made to the division as provided in s. 327.40 of—arine

(4) No person or nunicipality, county, or other

governnental entity shall place any regulatory nmarkers in, on
or over the waters of the state or the shores thereof Heorida
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tatracoastal—VWaterway without a permt fromthe division
pursuant to s. 327.40 ef—Marine—Resourees

(5) Aquaculture | easeholds shall be marked as required

by this section, and the comm ssion may approve alternative
mar ki ng requirenents as a condition of the | ease pursuant to
s. 253.68. The provisions of this section notw thstanding, no
permt shall be required for the placenent of markers required
by such a | ease

(6) The commission is authorized to adopt rules
pursuant to chapter 120 to inplenent the—provisions—of this
secti on.

Section 15. Section 327.46, Florida Statutes, is
amended to read:

327.46 Restricted areas.--

(1) (a) The conmi ssion has shatH—have the authority to
est abl i sh fer—estabtishing; by rul e, pursuant to chapter 120,
restricted areas on the waters of the state for any purpose
deened necessary for the safety of the public, including, but
not limted to, vessel beat speeds and vessel beat traffic,
where such restrictions are deened necessary based on boating
accidents, visibility, hazardous currents or water |evels

t+des, vessel traffic congestion, or other navigationa

hazards. Each such restricted area shall be devel oped in
consultation and coordination with the governing body of the
county or nmunicipality in which the restricted area is |ocated
and, where required, with the United States Coast Guard and
the United States Arny Corps of Engi neers. Rest+rieted—areas
shatH—be—estabH-shedin—accordance—w-thprocedures—under
chapter—120+

(2) It is unlawful for any person to operate a vesse

in a prohibited manner or to carry on any prohibited activity,
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as defined in this chapter, deemed a safety hazard or
interference with navigation as provi ded above within a
restricted water area which has been clearly marked by

regul atory narkers buoys—oer—sore—other—di-stingushing—device

as—a—bathing—or—otherwrse—restrietetd—areatn—accordance—wth
and—arked as authorized under this chapter. —proevided—that

(3) This section shall not apply in the case of an

energency or to a |l aw enforcenent, firefighting, patret or

rescue vessel owned or operated by a governnental entity
eraft-

Section 16. Section 327.49, Florida Statutes, is
created to read
327.49 Testing vessels and vessel nptors.--Subject to

reasonabl e rul es adopted by the commi ssi on, manufacturers of

vessel s and vessel notors that operate vessel and vessel notor

test facilities nmay be authorized to test such vessels, vesse

notors, or conbinations thereof, on the waters of the state to

ensure that they neet generally accepted boating safety

st andar ds.

Section 17. Subsection (2) of section 327.53, Florida
Statutes, is anended to read:

327.53 Marine sanitation.--

(2) ta)r Every houseboat shall be equipped with at | east
one permanently installed toilet which shall be properly
connected to a United States Coast Cuard certified or |abeled
Type Ill marine sanitation device. If the toilet is
si mul t aneously connected to both a Type IIl marine sanitation
device and to another approved nmarine sanitation device, the
val ve or other nechani sm sel ecting between the two narine
sanitation devices shall be set to direct all sewage to the

Type Ill marine sanitation device and, while the vessel is on
21
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the waters of the state, shall be | ocked or otherw se secured
by the boat operator, so as to prevent resetting.

Section 18. FEffective October 1, 2000, section 327.54,
Fl orida Statutes, is anended to read:

327.54 Liveries; safety regulations; penalty.--

(1) Alivery may not knowingly lease, hire, or rent a
vessel to any person:

(a) When the nunber of persons intending to use the
vessel exceeds the nunmber considered to constitute a maxi num
safety load for the vessel as specified on the authorized
persons capacity plate of the vessel

(b) \When the horsepower of the nptor exceeds the
capacity of the vessel

(c) \When the vessel does not contain the required
saf ety equi pnent required under s. 327.50.

(d) When the vessel is not seaworthy.

(e) When the vessel is equipped with a notor of 10
hor sepower or greater, unless the livery provides there—+s—=a

prerental or preride instruction that includes, but need not
be limted to: irthe—safe—operation—of—the—vessel—by—the
Hvery—

1. Operational characteristics of the vessel to be

rent ed.
Saf e vessel operation and vessel right-of-way.
The responsibility of the vessel operator for the
22
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safe and proper operation of the vessel

4. Local characteristics of the waterway where the

vessel will be operated.

Any person delivering the information specified in this

par agr aph nust have successfully conpleted a boater safety

course approved by the National Association of State Boating

Law Adm ni strators and this state.

(f) Unless the livery displays boating safety

information in a place visible to the renting public. The

conm ssion shall prescribe by rule pursuant to chapter 120,

the contents and size of the boating safety information to be

di spl ayed.

(2) Alivery may not knowingly |lease, hire, or rent
any vessel powered by a notor of 10 horsepower or greater to
any person who is required to conply with s. 327.395, unless
such person presents a valid boater safety identification card
to the livery.

(3) If a vessel is unnecessarily overdue, the livery
shall notify the proper authorities.

(4)(a) Alivery may not knowi ngly |ease, hire, or rent
a personal watercraft to any person who is under 18 16 years
of age.;

(b) Alivery may not know ngly ner—may—+t | ease, hire,
or rent a personal stetr watercraft to any person who has not

received instruction in the safe handling of persona

watercraft, in conpliance with rules established by the

conm ssion pursuant to chapter 120 er—ether—vessel—to—any

other—persofn—untess—thet+very—di-sptays—boating—safety

00
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: Com o o bt I I :
y oy tord ot shed—bythed .

(c) Any person receiving instruction in the safe

handl i ng of personal watercraft pursuant to a program

established by rule of the conm ssion nust provide the |ivery

with a witten statenent attesting to the sane.

(5) Alivery may not |lease, hire, or rent any persona

watercraft or offer to | ease, hire, or rent any persona

watercraft unless the livery first obtains and carries in ful

force and effect a policy froma licensed insurance carrier in

this state, insuring against any accident, |oss, injury,

property danmage, or other casualty caused by or resulting from

the operation of the personal watercraft. The insurance

policy shall provide coverage of at |east $500,000 per person

and $1 nillion per event. The livery must have proof of such

i nsurance avail able for inspection at the | ocati on where

personal watercraft are being |l eased, hired, or rented, or

offered for lease, hire, or rent, and shall provide to each

renter the insurance carrier's nane and address and the

i nsurance policy nunber

(6) t5r Any person convicted of violating this section
comm ts is—guitty—of a ni sdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 19. Subsection (1) of section 327.60, Florida
Statutes, is anended to read:
327.60 Local regulations; limtations.--
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(1) The provisions of ss. 327.01, 327.02,
327.30-327. 40, 327.44-327.50, 327.54, 327.56, 327.65,
328. 40- 328. 48, 328.52-328.58, 328.62, and 328.64 shall govern
t he operation, equipnent, and all other matters relating
t heret o whenever any vessel shall be operated upon the
wat erways or when any activity regul ated hereby shall take
pl ace thereon. Nothing in these sections shall be construed to
prevent the adoption of any ordinance or local lawrelating to
operation and equi prent of vessels, except that no such
ordi nance or local law nmay apply to the Florida |Intracoastal
Wat erway and except that such ordi nances or |ocal |aws shal
be operative only when they are not in conflict with this
chapter or any anendnents thereto or regul ations thereunder
Any ordi nance or local | aw which has been adopted pursuant to

this section or to any other state |law nmay not discrininate

agai nst personal watercraft as defined in s. 327.02.
Section 20. Effective October 1, 2000, section 327.72,
Fl orida Statutes, is anended to read:

327.72 Penalties.--Any person failing to conply with
the provisions of this chapter or chapter 328 not specified in
s. 327.73 or not paying the civil penalty #ne specified in

said section within 30 6 days, except as otherw se provi ded
in this chapter or chapter 328, comits +s—guitty—of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Section 21. Effective Cctober 1, 2000, paragraph (k)
of subsection (1) and subsection (4) of section 327.73,
Florida Statutes, are anended, subsections, (9), (10), and
(11) are added to said section, and paragraph (p) of
subsection (1) of said section is reenacted for the purpose of
i ncorporating the anmendnents to section 327.39, Florida
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Statutes, in a reference, to read

327.73 Noncrimnal infractions.--

(1) Violations of the follow ng provisions of the
vessel laws of this state are noncrininal infractions:

(k) Violations relating to restricted areas and speed
limts:

1. Established by the conmm ssi on departrent pursuant
to s. 327.46.

2. Established by local governnental authorities
pursuant to s. 327.22 or s. 327.60.

3. Speed linmts established pursuant to s. 370.12(2).

(p) Section 327.39(1), (2), (3), and (5), relating to
personal watercraft.

Any person cited for a violation of any such provision shal
be deened to be charged with a noncrimnal infraction, shal
be cited for such an infraction, and shall be cited to appear
before the county court. The civil penalty for any such
infraction is $50, except as otherw se provided in this
section. Any person who fails to appear or otherw se properly
respond to a uniformboating citation shall, in addition to
the charge relating to the violation of the boating | aws of
this state, be charged with the offense of failing to respond
to such citation and, upon conviction, be guilty of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083. A witten warning to this effect shal
be provided at the tinme such uniformboating citation is
i ssued.

(4) Any person charged with a noncrimnal infraction
under this section may:

(a) Pay the civil penalty, either by mail or in
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person, within 30 $6 days of the date of receiving the
citation; or,

(b) If he or she has posted bond, forfeit bond by not
appearing at the designated tine and | ocation

If the person cited follows either of the above procedures, he
or she shall be deened to have adnitted the noncrinina
infraction and to have waived the right to a hearing on the
i ssue of conmission of the infraction. Such adm ssion shal
not be used as evidence in any other proceedings.

(9)(a) Any person who fails to conply with the court's

requirenents or who fails to pay the civil penalties specified

in this section within the 30-day period provided for in s.

327.72 nust pay an additional court cost of $12, which shal

be used by the clerks of the courts to defray the costs of

tracki ng unpai d uni form boating citations.

(b) Any person who fails to conply with the court's

requirenents as to civil penalties specified in this section

due to denonstrated financial hardship shall be authorized to

satisfy such civil penalties by public works or comunity

service. Each hour of such service shall be applied, at the

rate of the mni mumwage, toward paynent of the person's civil

penal ties; provided, however, that if the person has a trade

or profession for which there is a conmmunity service need and

application, the rate for each hour of such service shall be

t he average standard wage for such trade or profession. Any

person who fails to conply with the court's requirenents as to

such civil penalties who does not denpnstrate financi al

hardship may al so, at the discretion of the court, be

aut hori zed to satisfy such civil penalties by public wrks or

community service in the sane nmanner
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(c) If the noncrimnal infraction has caused or
resulted in the death of another, the court nmay require the
person who committed the infraction to perform 120 comunity
service hours in addition to any other penalties.

(10) Any person cited for any noncrimnal infraction
which results in an accident that causes the death of another
or which results in an accident that causes "serious bodily
injury" of another as defined in s. 327.353(1), shall not have
t he provisions of subsection (4) available to himor her but
nmust appear before the designated official at the tine and
| ocation of the schedul ed heari ng.

(11)(a) Court costs that are to be in addition to the
stated civil penalty shall be inposed by the court in an
anount not |ess than the foll ow ng:

1. For swming or diving infractions, $3.

2. For nonnoving boating infractions, $6

3. For boating infractions listed in s. 327.731(1),
$10.

(b) In addition to the court cost assessed under
paragraph (a), the court shall inpose a $3 court cost for each
noncrininal infraction, to be distributed as provided in s.
938.01, and a $2 court cost as provided in s. 938.15 when
assessed by a nunicipality or county.

Court costs inmposed under this subsection may not exceed $30.
A crinmnal justice selection center or both local crininal
justice access and assessnent centers nmay be funded fromthese
court costs.

Section 22. Effective Cctober 1, 2001, paragraph (u)
is added to subsection (1) of section 327.73, Florida
Statutes, to read:
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327.73 Noncrimnal infractions.--

(1) Violations of the follow ng provisions of the
vessel laws of this state are noncrininal infractions:

(u) Section 327.331, relating to divers-down fl ags,

except for violations neeting the requirenents of s. 327. 33.

Any person cited for a violation of any such provision shal
be deened to be charged with a noncrimnal infraction, shal
be cited for such an infraction, and shall be cited to appear
before the county court. The civil penalty for any such
infraction is $50, except as otherw se provided in this
section. Any person who fails to appear or otherw se properly
respond to a uniformboating citation shall, in addition to
the charge relating to the violation of the boating | aws of
this state, be charged with the offense of failing to respond
to such citation and, upon conviction, be guilty of a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083. A witten warning to this effect shal
be provided at the tinme such uniformboating citation is

i ssued.

Section 23. Effective Cctober 1, 2001, subsection (1)
of section 327.731, Florida Statutes, is anended to read:

327.731 Mandatory education for violators. --

(1) Every person convicted of a crinminal violation of
this chapter, every person convicted of a noncrimna
infraction under this chapter if the infraction resulted in a
reportabl e boating accident, and every person convicted of two
noncrininal infractions as defined in s. 327.73(1)(h) through

(k), (m through (p), and (s) through (u){s)—and—(t), said

infractions occurring within a 12-nonth period, nust:

(a) Enroll in, attend, and successfully conplete, at
29
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his or her own expense, a boating safety course that neets
m ni nrum st andards established by the conmi ssion by rule;
however, the conmm ssion may provide by rule pursuant to
chapter 120 for waivers of the attendance requirenent for
violators residing in areas where classroom presentation of
the course is not avail abl e;

(b) File with the commi ssion within 90 days proof of
successful conpletion of the course;

(c) Refrain fromoperating a vessel until he or she
has filed the proof of successful conpletion of the course
with the comm ssion.

Any person who has successfully conpl eted an approved boating
course shall be exenpt fromthese provisions upon show ng
proof to the conmi ssion as specified in paragraph (b).

Section 24. Subsections (1) and (3) of section
327.803, Florida Statutes, are anended to read:

327.803 Boating Advisory Council.--

(1) The Boating Advisory Council is created within the
Fish and Wl dlife Conservati on Commi ssion and shall be
composed of 17 46 nmenbers. The menbers incl ude

(a) One representative fromthe Fish and Wldlife
Conservati on Commi ssion, who shall serve as the chair of the
counci | .

(b) One representative each fromthe Departnent of
Envi ronnental Protection, the United States Coast Guard
Auxiliary, the United States Power Squadron, and the inland
navi gation districts.

(c) One representative of nmanatee protection
interests, one representative of the narine industries, two
representatives of water-related environnental groups, one
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representative of marine manufacturers, one representative of
conmer ci al vessel owners or operators, one representative of
sport boat racing, one representative actively involved and

working full-tinme in the scuba diving industry who has

experience in recreational boating,and two representatives of

the boating public, each of whomshall be nom nated by the
executive director of the Fish and Wldlife Conservation
Conmi ssion and appoi nted by the Governor to serve staggered
2-year terns.

(d) One nenber of the House of Representatives, who
shal | be appointed by the Speaker of the House of
Repr esent ati ves.

(e) One nenber of the Senate, who shall be appointed
by the President of the Senate.

(3) The purpose of the council is to nmake
recommendations to the Fish and WIldlife Conservation
Conmi ssion and the Departnent of Community Affairs regarding
i ssues affecting the boating conmunity, including, but not
l[imted to, issues related to:

(a) Boating and diving safety education

(b) Boating-related facilities, including marinas and
boat testing facilities.

(c) Boat usage.

Section 25. Subsection (2) of section 328.48, Florida
Statutes, is anended to read:

328.48 \Vessel registration, application, certificate,
nunber, decal, duplicate certificate.--

(2) Al vessels used eperated on the waters of the
state nust be registered, either comrercial or recreationa
nencormrereirat as defined in this chapter heretrst, except as
foll ows:
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(a) A vessel used exclusively on private | akes and
ponds.

(b) A vessel owned by the United States Governnent.

(c) A vessel used exclusively as a ship's |ifeboat.

(d) A non-notor-powered vessel

Section 26. Section 328.56, Florida Statutes, is
amended to read:

328.56 Vessel registration nunber.--Each vessel that
i s used operated on the waters of the state nust display a
commercial or recreational norcenmerecitat Florida registration
nunber, unless it is:

(1) A vessel used exclusively on private | akes and
ponds.

(2)

(3)

(4)

(5)

(6)

in full force and effect which has been awarded to it pursuant

vessel owned by the United States Governnent.
vessel used exclusively as a ship's |ifeboat.
non- not or - power ed vessel

federal |y docunented vessel

> >» > > >

vessel already covered by a registration nunber

to a federally approved nunbering system of another state or
by the United States Coast GQuard in a state without a
federal ly approved nunbering system if the vessel has not
been within this state for a period in excess of 90
consecutive days

(7) A vessel operating under a valid tenporary
certificate of nunber

(8) A vessel froma country other than the United
States tenporarily using the waters of this state.

(9) An undocunented vessel used exclusively for

raci ng.
Section 27. Subsection (1) of section 328.66, Florida
32
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Statutes, is anended to read:

328.66 County and nunicipality optional registration
fee.--

(1) Any county may inpose an annual registration fee
on vessels registered, operated, or stored in the water within
its jurisdiction. This fee shall be 50 percent of the
applicable state registration fee. However, the first $1 of
every registration i nposed under this subsection shall be
remtted to the state for deposit in the Save the Manat ee
Trust Fund created within the Fish and WIldlife Conservation

Conmi ssion, and shall be used only for the purposes specified

in s. 370. 12(4) fer—expentdi-ture—sotety—onn—activities—retated
to—the—preservaton—of—rmanatees. Al other noneys received

fromsuch fee shall be expended for the patrol, regulation

and mai nt enance of the |akes, rivers, and waters and for other
boating-rel ated activities of such nunicipality or county. A
municipality that was inposing a registration fee before Apri
1, 1984, may continue to |l evy such fee, notw thstanding the
provi sions of this section.

Section 28. Section 328.70, Florida Statutes, is
amended to read:

328.70 Legislative intent with respect to uniform
registration fee, classification of vessels.--

(a) It is declared to be the intent of the Legislature
that all vessels in the state be subject to a uniform
registration fee at a rate based on the length of the vessels.
It is also declared to be the intent of the Legislature that
all vessels be classified as either "conmercial" or
"recreational nonecormereial” and that all such vessels be
regi stered according to the provisions of s. 328.72.

(b) Any vessel which is required to be registered and
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neets the definition of a conmercial vessel shall be
classified and registered as a "comercial vessel."

(c) Any vessel which is required to be registered and
is not used eperated for commercial purposes shall be
classified and registered as a "recreational nenconmereial
vessel . "

(d) Livery vessels shall be classified as "conmrercial"

or "recreational" based on the manner in which they are used.
Section 29. Subsections (2), (6), (7), and (11) of
section 328.72, Florida Statutes, are anended to read:

328.72 Cassification; registration; fees and charges;
surcharge; disposition of fees; fines; narine turtle
stickers.--

(2) ANTI QUE VESSEL REQ STRATI ON FEE. - -

(a) A vessel that is at least 30 years old, used only
for recreati onal nencomyeretral purposes, and powered by the
vessel 's original-type power plant may be regi stered as an

antique vessel. When applying for registration as an antique
vessel, the owner of such a vessel shall submt certification
as prescribed by the Departnent of H ghway Safety and Mot or
Vehi cl es or froma narine surveyor that the vessel neets the
requi renents of this paragraph
(b) The registration nunber for an antique vesse
shal | be pernmanently attached to each side of the forward half
of the vessel disptayed as provided in ss. 328.48 and 328. 54.
(c) The Departnent of H ghway Safety and Mot or

Vehi cl es may issue a decal identifying the vessel as an
anti que vessel. The decal shall be displayed as provided in
ss. 328.48 3271t and 328.54 32714

(6) CHANGE OF CLASSI FICATION. --1f the classification
of a vessel changes fromrecreati onal nencemmeretrat to
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commercial, or fromcomercial to recreational nercomereiral—

and a current registration certificate has been issued to the
owner, the owner shall within 30 days forward his or her
certificate to the county tax collector with a fee of $2.25
and a new certificate shall be issued.

(7) SERVICE FEE.--1n addition to other registration
fees, the vessel owner shall pay the tax collector a $2.25
service fee for each registration issued, replaced, or
renewed. Except as provided in subsection (15),all fees,

other than the service charge, collected by a tax collector
nmust be renmitted to the departnment not later than 7 working
days following the last day of the week in which the nboney was
remtted. Vessels may travel in salt water or fresh water

(11) VOLUNTARY CONTRI BUTI ONS. --The application form
for boat registration shall include a provision to allow each
applicant to indicate a desire to pay an additional voluntary
contribution to the Save the Manatee Trust Fund to be used for
t he purposes specified in s. 370.12(4). fer—+anatee—and

rehabiHtatien—and—+elease— This contri bution shall be in
addition to all other fees and charges. The anpbunt of the
request for a voluntary contribution solicited shall be $2 or
$5 per registrant. A registrant who provides a voluntary
contribution of $5 or nore shall be given a sticker or enblem
by the tax collector to display, which signifies support for
the Save the Manatee Trust Fund. All voluntary contributions
shall be deposited in the Save the Manatee Trust Fund and
shal |l be used for the purposes specified in s. 370.12(4). fe+
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put-stant—to—s—370—12(4){b)—The formshall also include

| anguage pernitting a voluntary contribution of $5 per
appl i cant, which contribution shall be transferred into the

El ecti on Canpai gn Financing Trust Fund. A statenent providing
an explanation of the purpose of the trust fund shall also be
i ncl uded.

Section 30. Effective July 1, 2001, subsection (15) of
section 328.72, Florida Statutes, is anended to read:

328.72 Cassification; registration; fees and charges;
surcharge; disposition of fees; fines; narine turtle
stickers.--

(15) DI STRI BUTI ON OF FEES. - - Moneys desi gnated for the
use of the counties, as specified in subsection (1), shall be

distributed by the tax collector to the board of county

conmi ssioners for use as provided in this section. Such

noneys deposited—pursuant—to—s—328-—+76 to be returned to the

counties are for the sole purposes of providing recreationa

channel marking and public launching facilities and ot her
boating-rel ated activities, for renoval of vessels and
floating structures deened a hazard to public safety and
health for failure to conply with s. 327.53, and for manatee

and nmarine mammal protection and recovery. The—departrnent
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Section 31. Paragraphs (a) and (b) of subsection (1)
of section 328.76, Florida Statutes, are anended to read:

328.76 WNarine Resources Conservation Trust Fund;
vessel registration funds; appropriation and distribution.--

(1) Except as otherw se specified and | ess any
adm ni strative costs, all funds collected fromthe
regi stration of vessels through the Departnent of H ghway
Safety and Mdtor Vehicles and the tax collectors of the state
shal | be deposited in the Mari ne Resources Conservation Trust
Fund for recreational channel marking; public |aunching
facilities; |law enforcement and quality control prograns;
aquatic weed control; nanatee protection, recovery, rescue,
rehabilitation, and rel ease; and nari ne nmanmal protection and
recovery. The funds collected pursuant to s. 328.72(1) shal
be transferred as foll ows:

(a) In each fiscal year, an ampbunt equal to$l.50%%
for each vessel registered in this state shall be transferred
to the Save the Manatee Trust Fund and shall be used only for
t he purposes specified in s. 370.12(4). for—ranatee—and—rarine
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Section 32. Effective July 1, 2001, subsection (1) of
section 328.76, Florida Statutes, is anended to read:

328.76 WNarine Resources Conservation Trust Fund;
vessel registration funds; appropriation and distribution.--
(1) Except as otherw se specified and | ess any

adm ni strative costs, all funds collected fromthe

regi stration of vessels through the Departnent of H ghway
Safety and Motor Vehicles and the tax collectors of the state,
except for those funds designated for the use of the counties
pursuant to s. 328.72(1),shall be deposited in the Mrine
Resources Conservation Trust Fund for recreational channel

mar ki ng; public launching facilities; |aw enforcenent and
quality control prograns; aquatic weed control; nmanatee
protection, recovery, rescue, rehabilitation, and rel ease; and
mari ne mamal protection and recovery. The funds coll ected
pursuant to s. 328.72(1) shall be transferred as foll ows:

(a) In each fiscal year, an anobunt equal to $1.50 for
each vessel registered in this state shall be transferred to
the Save the Manatee Trust Fund and shall be used only for the
pur poses specified in s. 370.12(4) for nanatee and narine
manmmal research, protection, and recovery in accordance with
the provisions of s. 370.12(4)(a).

(b) In addition, in each fiscal year, an anount equa
to 50 cents for each vessel registered in this state shall be
transferred to the Save the Manatee Trust Fund in accordance
with the provisions of s. 370.12(4)(b) for use by those
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facilities approved to rescue, rehabilitate, and rel ease
manat ees as authorized pursuant to the Fish and Wldlife
Service of the United States Departnent of the Interior

(c) Two dollars fromeach noncomerci al vesse
registration fee, except that for class A-1 vessels, shall be
transferred to the Invasive Plant Control Trust Fund for
aquatic weed research and control

(d) Forty percent of the registration fees from
conmer ci al vessels shall be used for |aw enforcenment and
quality control prograns.

(e) Forty percent of the registration fees from
conmerci al vessels shall be transferred to the Invasive Pl ant
Control Trust Fund for aquatic plant research and control

Section 33. Part | of chapter 370, Florida Statutes,
consi sting of sections 370.01 through 370.31, Florida
Statutes, is designated as "Saltwater Fisheries."

Section 34. Ef fective July 1, 2000, paragraph (a) of
subsection (2) of section 370.06, Florida Statutes, is anmended
to read:

370.06 Licenses.--

(2) SALTWATER PRODUCTS LI CENSE. - -

(a) Every person, firm or corporation that sells,
offers for sale, barters, or exchanges for nerchandi se any
sal twat er products, or which harvests saltwater products with
certain gear or equi pnent as specified by law, nust have a
valid saltwater products |license, except that the holder of an
aquacul ture certificate under s. 597.004 is not required to
purchase and possess a saltwater products license in order to
possess, transport, or sell marine aquaculture products. Each
sal twater products license allows the holder to engage in any
of the activities for which the license is required. The
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license nust be in the possession of the |icensehol der or
aboard the vessel and shall be subject to inspection at any
time that harvesting activities for which a license is
required are being conducted. A restricted speci es endorsenent
on the saltwater products license is required to sell to a
| i censed whol esal e deal er those species which the state, by
| aw or rule, has designated as "restricted species." This
endorsenent nmay be issued only to a person who is at |east 16
years of age, or to a firmcertifying that over 25 percent of
its inconme or $5,000 of its income, whichever is less, is
attributable to the sale of saltwater products pursuant to a
|icense issued under this paragraph or a simlar license from
anot her state. This endorsenent may al so be issued to a
for-profit corporation if it certifies that at |east $5,000 of
its incone is attributable to the sale of saltwater products
pursuant to a |icense issued under this paragraph or a simlar
license fromanother state. However, if at |east 50 percent of
t he annual incone of a person, firm or for-profit corporation
is derived fromcharter fishing, the person, firm or
for-profit corporation nust certify that at |east $2,500 of
the incone of the person, firm or corporation is attributable
to the sale of saltwater products pursuant to a |license issued
under this paragraph or a simlar license fromanother state,
in order to be issued the endorsenent. Such inconme attribution
nmust apply to at least 1 year out of the last 3 years. For the
purpose of this section "incone" neans that incone which is
attributable to work, enploynent, entrepreneurship, pensions,
retirenent benefits, and social security benefits. To renew an
existing restricted species endorsenent, a narine aquaculture
producer possessing a valid saltwater products license with a
restricted species endorsenent nmay apply incone fromthe sale
40
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of mari ne aquaculture products to |licensed whol esal e deal ers.

1. The Fishand—WidHfeConservation comission is
authorized to require verification of such incone. Acceptable
proof of incone earned fromthe sale of saltwater products
shal | be

a. Copies of trip ticket records generated pursuant to
this subsection (marine fisheries information systen),
docunenting qualifying sale of saltwater products;

b. Copies of sales records fromlocal es other than
Fl ori da docunenting qualifying sale of saltwater products;

c. A copy of the applicable federal incone tax return
i ncludi ng Form 1099 attachnments, verifying incone earned from
the sal e of saltwater products;

d. Crew share statenents verifying incone earned from
the sale of saltwater products; or

e. Acertified public accountant's notarized st at enent
attesting to qualifying source and anount of incone.

Any provision of this section or any other section of the
Florida Statutes to the contrary notw thstandi ng, any person
who owns a retail seafood market or restaurant at a fixed
| ocation for at |east 3 years who has had an occupati ona
license for 3 years prior to January 1, 1990, who harvests
saltwat er products to supply his or her retail store and has
had a saltwater products license for 1 of the past 3 years
prior to January 1, 1990, may provide proof of his or her
verification of incone and sal es value at the person's retai
seaf ood market or restaurant and in his or her saltwater
products enterprise by affidavit and shall thereupon be issued
a restricted speci es endorsenent.

2. Exceptions fromincone requirenments shall be as
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foll ows:

a. A permanent restricted species endorsenent shall be
avail able to those persons age 62 and ol der who have qualified
for such endorsenent for at least 3 out of the last 5 years.

b. Active mlitary duty tine shall be excluded from
consideration of tinme necessary to qualify and shall not be
counted agai nst the applicant for purposes of qualifying.

c. Upon the sale of a used comrercial fishing vesse
owned by a person, firm or corporation possessing or eligible
for a restricted speci es endorsenent, the purchaser of such
vessel shall be exenpted fromthe qualifying i ncone
requi rement for the purpose of obtaining a restricted species
endorsenent for a period of 1 year after purchase of the
vessel

d. Upon the death or pernanent disabl enent of a person
possessing a restricted speci es endorsenent, an i nmedi ate
fam |y nenber wishing to carry on the fishing operation shal
be exenpted fromthe qualifying incone requirenent for the
pur pose of obtaining a restricted species endorsenent for a
period of 1 year after the death or disabl enent.

e. Avrestricted species endorsenent nmay be issued on
an individual saltwater products license to a person age 62 or
ol der who docunents that at |least $2,500 is attributable to
the sale of saltwater products pursuant to the provisions of
t hi s paragraph.

f. A permanent restricted species endorsenent nmay al so
be issued on an individual saltwater products license to a
person age 70 or ol der who has held a saltwater products
license for at least 3 of the last 5 |icense years.

g.(l) Any resident who is certified to be totally and
permanently di sabl ed by a—verified—witten—statenrent—based
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: hvsiel . w " _ I o
I . I I . _ I ol .
Adiini-strationr—or—by the United States Departnent of Veterans

Affairs or its predecessor, or by any branch of the United

States Arned Forces, upon proof of the sane or any resident

certified to be totally disabled by the United States Soci al

Security Admi nistration, upon proof of the sane, er—any

d ho—hold i e . L o I
Pepartrent—of—Veterans—AH-atrs—pursuant—to—s—295—17-shal

be exenpted fromthe incone requirenents if he or she al so has

held a saltwater products license for at least 3 of the last 5
license years prior to the date of the disability.

(Il) ADsability Award Notice issued by the United
States Social Security Administration is not sufficient
certification for a resident to obtain the incone exenption
unl ess the notice certifies that the resident is totally and

permanentty di sabl ed.

At | east one saltwater products |license bearing a restricted
speci es endorsenent shall be aboard any vessel harvesting
restricted species in excess of any bag linmt or when fishing
under a conmercial quota or in conmercial quantities, and such
vessel shall have a commercial vessel registration. This
subsection does not apply to any person, firm or corporation
|icensed under s. 370.07(1)(a)1. or (b) for activities
pursuant to such licenses. A saltwater products |icense nay be
i ssued in the nane of an individual or a valid boat

regi stration nunber. Such license is not transferable. A deca
shal |l be issued with each saltwater products |icense issued to
a valid boat registration nunber. The saltwater products
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i cense decal shall be the sanme color as the vesse

regi stration decal issued each year pursuant to s. 328.48(5)
and shall indicate the period of tine such license is valid.
The saltwater products license decal shall be placed beside
the vessel registration decal and, in the case of an
undocunent ed vessel, shall be placed so that the vesse

regi stration decal |ies between the vessel registration nunber
and the saltwater products |license decal. Any saltwater
products license decal for a previous year shall be renopved
froma vessel operating on the waters of the state. A resident
shal | pay an annual |icense fee of $50 for a saltwater
products license issued in the nane of an individual or $100
for a saltwater products license issued to a valid boat

regi stration nunber. A nonresident shall pay an annual |icense
fee of $200 for a saltwater products license issued in the
nane of an individual or $400 for a saltwater products |license
issued to a valid boat registration nunber. An alien shall pay
an annual license fee of $300 for a saltwater products |icense
i ssued in the nane of an individual or $600 for a sal twater
products license issued to a valid boat registration nunber
Any person who sells saltwater products pursuant to this
license nay sell only to a licensed whol esal e dealer. A

sal twat er products license nust be presented to the |icensed
whol esal e deal er each tine saltwater products are sold, and an
i mprint nade thereof. The whol esal e deal er shall keep records
of each transaction in such detail as may be required by rule
of the Fish—and—WidHfe-Conservation commi ssion not in
conflict with s. 370.07(6), and shall provide the hol der of
the saltwater products license with a copy of the record. It
is unlawful for any licensed whol esal e dealer to buy saltwater
products from any unlicensed person under the provisions of

iginal & 9 copies 04/ 26/ 00
09: 20 pm 02225-gg -395249




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DMWNPER O

HOUSE AMENDVMENT
Bill No. HB 2225
Anmendnent No. (for drafter's use only)

this section, except that a |icensed whol esal e deal er may buy
from another |icensed whol esale dealer. It is unlawful for any
| i censed whol esal e deal er to buy saltwater products designated
as "restricted species" fromany person, firm or corporation
not possessing a restricted speci es endorsenent on his or her
sal twat er products license under the provisions of this
section, except that a licensed whol esal e deal er nay buy from
anot her |icensed whol esal e deal er. The conmmi ssion shall be the
i censing agency, may contract with private persons or
entities to inplement aspects of the |licensing program and
shal|l establish by rule a marine fisheries information system
in conjunction with the licensing programto gather fisheries
dat a.

Section 35. Effective July 1, 2000, paragraph (a) of
subsection (2) and subsections (4) and (12) of section
370. 0605, Florida Statutes, are anmended, and paragraph (e) is
added to subsection (2) of said section, to read:

370.0605 Saltwater fishing |icense required; fees.--

(2) Saltwater fishing license fees are as foll ows:

(a)1. For a resident ef—the—state, $12 for a 1l-year
i cense.

2. For a resident ef—the—state, $60 for 5 consecutive
years fromthe date of purchase

3. For a nonresident ef—the—state, $5Ffor—a3-day
H-eense;$15 for a 7-day |license;-and $30 for a 1-year
i cense.

4. For a conbination license for a resident to take

freshwater fish and saltwater fish, $24 for a 1l-year |icense

5. For a conbination license for a resident to hunt

and to take freshwater fish and saltwater fish, $34 for a

1-year license
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6. 4- For purposes of this section, "resident” has the
sanme neaning as that found in s. 372.001
(e) The fee for a pernmanent saltwater fishing,

freshwater fishing, and hunting |icense for a resident 64

years of age or older is $12.

(4) A saltwater fishing |icense nust be issued,
W thout |icense fee, to any resident who is certified:
(a) To be totally and permanently di sabl ed by—the

Lt o . o] I I . .
: | disabiti . I F hvsiel
v w " _ I ot . I

I . _ I ol . . e by
the United States Departnent of Veterans Affairs or its
predecessor, or by any branch of the United States Arned

Forces, upon proof of sanme. Any license issued under this

paragraph after January 1, 1997, expires after 5 years. Upon

request, the license shall be reissued for a 5 year period and
shal|l be reissued every 5 years thereafter; or who—hotds—a

i e . I w I F
Veterans—AHatrs—purstant—to—s—295-317

(b) To be totally di sabl ed AbrsabtHty—-Award—Notice
tssted by the United States Social Security Adm nistration,
upon proof of sanme. Any license issued under this paragraph
after October 1, 1999, expires Septenber 30, 2001. Upon proof
of certification as provided in this paragraph, the |license

shal|l be reissued for a 2-year period and shall be reissued
every 2 years thereafter. rs—not—suffHiecirent—ecertifecationtor
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reguest—every—5S5—years—thereafter—

(c) Notwithstandi ng any other provision of this

subsection, any person who has received after July 1, 1997,

and before July 1, 2000, a valid disability license under this

subsection retains the rights vested thereunder until the

| i cense has expired
(12) The Frsh—and—\WHdHfe—Conservatioen conmi ssion nay
designate by rule no nore than 2 consecutive or nonconsecutive

days in each year as free saltwater fishing days.“brsabted
Argter—F-shing—DBays—Not wi t hst andi ng any ot her provision of

this chapter, any disabted person nay take sal twater marne

fish for noncommercial purposes on a free saltwater fishing

day bBisabted—Angter—Fishing—DbBay w thout obtaining or

possessing a license or paying a |license fee as prescribed in

this section. A disabled person who takes sal twater marne

fish on a free saltwater fishing day Brsabled-Angter—Fishing

Pay wi thout obtaining a license or paying a fee nust conply

with all laws, rul es,and regul ati ons governi ng hol ders of a
fishing license and all other conditions and linitations
regulating the taking of saltwater mar+tie fish as are inposed
by law or rule.

Section 36. Subsection (1), paragraphs (f), (h), (i),
and (k) of subsection (3), paragraphs (e), (g), and (h) of
subsection (4), subsections (5) and (6) of section 370.07,

Fl ori da Statutes, are anended to read

370.07 Whiol esale and retail saltwater products
deal ers; regul ation.--

(1) DEFINTIONS; LICENSES AUTHORI ZED. - - Annual |icense
or privilege taxes are hereby | evied and i nposed upon deal ers
in the state in saltwater products. It is unlawful for any
person, firm or corporation to deal in any such products
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wi thout first paying for and procuring the license required by
this section. Application for all |icenses shall be made to
the Fish and Wldlife Conservati on Conm ssi on Depart+ent—of
Erviroenmenta—Protection on bl anks to be furnished by it. Al
|icenses shall be issued by the comi ssi on departwent upon
payrment to it of the license tax. The licenses are defined as:

(a)1. "Wholesale county dealer" is any person, firm
or corporation which sells saltwater products to any person
firm or corporation except to the consuner and who may buy
saltwater products in the county designated on the whol esal e
license fromany person |icensed pursuant to s. 370.06(2) or
fromany |icensed whol esal e deal er

2. "Wolesale state dealer"” is a person, firm or
corporation which sells saltwater products to any person
firm or corporation except to the consuner and who may buy
saltwater products in any county of the state from any person
licensed pursuant to s. 370.06(2) or fromany |licensed
whol esal e deal er.

3. "Wiolesale dealer"” is either a county or a state
deal er.

(b) A "retail dealer" is any person, firm or
corporation which sells saltwater products directly to the
consuner, but no license is required of a dealer in
ner chandi se who deals in or sells saltwater products consuned
on the premi ses or prepared for imedi ate consunption and sold
to be taken out of any restaurant |icensed by the Division of
Hotel s and Restaurants of the Departnent of Business and
Pr of essi onal Regul ati on.

Any person, firm or corporation which is both a whol esal e
dealer and a retail dealer shall obtain both a whol esal e
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dealer's license and a retail dealer's license. If a wholesale
deal er has nore than one place of business, the annual |icense
tax shall be effective for all places of business, provided
that the whol esal e deal er supplies to the comn ssion
departwent a conplete list of additional places of business
upon application for the annual |icense tax.

(3) APALACH COLA BAY OYSTER SURCHARGE. - -

(f) The Departnent of Revenue shall collect the
surcharge for transfer into the General |nspection Trust Fund

of the Departnment of Agriculture and Consuner Services Marine
Resotrces—Conservati-on—trust—Fund—of—theDbDepartrent—of
Environmrental—Protection.

(h) Annually, the Departnment of Agriculture and
Consuner Servi ces Envifenmentat—Preteetion shall furnish the
Departnent of Revenue with a current l|ist of whol esal e deal ers

in the state.

(i) Collections received by the Departnent of Revenue
fromthe surcharge shall be transferred quarterly to the
Departnent of Agriculture and Consuner Services General
| nspecti on Trust Fund Environmental—Protection—varine
Resourees—Coenservatton—Frust—Fund, | ess the costs of
adni ni stration.

(k) The Departnent of Agriculture and Consuner
Servi ces Envirentental—Proteetton shall use or distribute
funds generated by this surcharge, |ess reasonable costs of

collection and administration, to fund the foll ow ng oyster
managenent and restoration prograns in Apal achi col a Bay:

1. The relaying and transplanting of |ive oysters.

2. Shell planting to construct or rehabilitate oyster

bars.
3. Education prograns for |icensed oyster harvesters
49
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on oyster biology, aquaculture, boating and water safety,
sanitation, resource conservation, small business managenent,
and ot her rel evant subjects.

4. Research directed toward the enhancenent of oyster
production in the bay and the water managenent needs of the
bay.

(4) TRANSPORTATI ON OF SALTWATER PRODUCTS. - -

(e) It is unlawful to sell, deliver, ship, or
transport, or to possess for the purpose of selling,
delivering, shipping, or transporting, any saltwater products
wi thout all invoices of such products having thereon the
whol esal e deal er |icense nunber in such formas nay be
prescribed under the provisions of this subsection and the
rul es and regul ati ons of the conmi ssion departrfent. Any
sal twat er products found in the possession of any person who
is in violation of this provision may be seized by the
conm ssi on departwent and di sposed of in the nanner provided
by | aw.

(g) \Whol esal e dealers' licenses shall be issued only
to applicants who furnish to the comi ssi on depart+ent
sati sfactory evidence of |aw abiding reputation and who pl edge
thensel ves to faithfully observe all of the laws and
regulations of this state relating to the conservation of,
dealing in, taking, selling, transporting, or possession of
saltwat er products and to cooperate in the enforcenent of al
such laws to every reasonabl e extent. This pledge may be
included in the application for license.

(h) Any person who violates the provisions of this
subsection comits +s—guitty—of a m sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.

(5) LICENSE DEN AL, SUSPENSI ON, OR REVOCATI ON. - -
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(a) A license issued to a wholesale or retail dealer
is good only to the person to whomissued and naned therein
and is not transferable. The conmi ssion departrent nmay
revoke, suspend, or deny the renewal of the license of any
| i censee:

1. Upon the conviction of the |icensee of any
violation of the laws or regul ati ons designed for the
conservation of saltwater products;

2. Upon conviction of the licensee of know ngly
dealing in, buying, selling, transporting, possessing, or
taki ng any saltwater product, at any tine and from any waters,
in violation of the laws of this state; or

3. Upon satisfactory evidence of any violation of the
| aws or any regulations of this state designed for the
conservation of saltwater products or of any of the | aws of
this state relating to dealing in, buying, selling,
transporting, possession, or taking of saltwater products.

(b) Upon revocation of such Iicense, no other or
further license may be issued to the dealer within 3 years
fromthe date of revocation except upon special order of the
conm ssi on departwent. After revocation, it is unlawful for
such deal er to exercise any of the privileges of a |icensed
whol esal e or retail dealer

(c) In addition to, or in lieu of, the penalty inposed
pursuant to this subsection, the conmi ssion departrent my
i npose penalties pursuant to s. 370.021

(6) RECORDS TO BE KEPT ON SALTWATER PRODUCTS. - -

(a) \Whol esal e dealers shall be required by the
conm ssi on departwent to nake and preserve a record of the
nanes and addresses of persons fromwhom or to whom sal twat er
products are purchased or sold, the quantity so purchased or
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sold fromor to each vendor or purchaser, and the date of each
such transaction. Retail dealers shall be required to nmake and
preserve a record fromwhomall saltwater products are
purchased. Such record shall be open to inspection at al
times by the commi ssion departrfent. A report covering the
sal e of saltwater products shall be made nonthly or as often
as required by rule to the conm ssi on departrent by each

whol esal e dealer. All reports required under this subsection
are confidential and shall be exenpt fromthe provisions of s.
119.07(1) except that, pursuant to authority related to
interstate fishery conpacts as provided by ss. 370.19(3) and
370.20(3), reports may be shared with another state if that
state is a nenber of an interstate fisheries conpact, and if
that state has signed a Menorandum of Agreenment or a sinilar

i nstrunent agreeing to preserve confidentiality as established
by Florida | aw.

(b) The commi ssi on depart+rent nay revoke, suspend, or
deny the renewal of the |license of any dealer for failure to
nmake and keep required records, for failure to make required
reports, for failure or refusal to pernit the exam nation of
required records, or for falsifying any such record. 1In
addition to, or in lieu of, the penalties inposed pursuant to
this paragraph and s. 370.021, the commi ssi on depart+rent nay
i npose agai nst any person, firm or corporation who is
determ ned to have violated any provision of this paragraph or
any provisions of any conmi ssi on departrent rul es pronul gated
pursuant to s. 370.0607, the follow ng additional penalties:

1. For the first violation, a civil penalty of up to
$1, 000;

2. For a second violation commtted within 24 nonths
of any previous violation, a civil penalty of up to $2,500;
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and

3. For athird or subsequent violation comitted
within 36 nonths of any previous two violations, a civil
penalty of up to $5, 000.

The proceeds of all civil penalties collected pursuant to this
subsection shall be deposited into the Mari ne Resources
Conservation Trust Fund and shall be used for adm nistration
auditing, and | aw enforcenent purposes.

Section 37. Subsection (1) of section 370.101, Florida
Statutes, is anended to read:

370.101 Saltwater fish; regulations.--

(1) The Division of Marine Fisheries of the Fish and
Wldlife Conservation Conmi ssion Reseurees is authorized to
establ i sh wei ght equival enci es when m ni mum | engt hs of

saltwater fish are established by law, in those cases where
the fish are artificially cultivated

Section 38. Subsection (2) of section 370.11, Florida
Statutes, is anended to read:

370.11 Fish; regulation.--

(2) REGULATION;, FISH, TARPQN, ETC. --No person may
sell, offer for sale, barter, exchange for nerchandi se,
transport for sale, either within or without the state, offer
to purchase or purchase any species of fish known as tarpon
(Tarpon atl anticus) provided, however, any one person nay
carry out of the state as personal baggage or transport within
or out of the state not nore than two tarpon if they are not
bei ng transported for sale. The possession of nore than two
tarpon by any one person is unlawful; provided, however, any
person may catch an unlimted nunber of tarpon if they are
i medi ately returned uninjured to the water and rel eased where
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the sane are caught. No common carrier in the state shal
knowi ngly receive for transportation or transport, within or
wi thout the state, fromany one person for shipnment nore than
two tarpon, except as hereinafter provided. It is expressly
provided that any |awful established taxidermst, in the
conduct of taxiderny, nmay be permitted to nove or transport
any reasonabl e nunber of tarpon at any tine and in any nmanner
he or she nmay desire, as specinens for nounting; provided,
however, satisfactory individual ownership of the fish so
noved or transported can be established by such taxiderm st at
any tinme upon denand. Common carriers shall accept for
shi pnent tarpon froma taxi derm st when statenent of
i ndi vi dual ownership involved acconpanies bill of |ading or
ot her papers controlling the shipnment. The Division of Mrine
Fi sheries Resourees may, in its discretion, upon application
i ssue pernmits for the taking and transporting of tarpon for
scientific purposes.

Section 39. Subsection (1) of section 370.1107,
Fl orida Statutes, is anended to read:

370. 1107 Definition; possession of certain |icensed
traps prohibited; penalties; exceptions; consent.--

(1) As used in this section, the term"licensed
saltwater fisheries trap" neans any trap for the taking of

sal twater products required to be licensed by the Fish and

W dlife Conservati on Conmm ssion, and whose |icense fees and

penalties are authorized by the Legislature pursuant to this

chapt er er—by—the—commsstonTfor—thetaking—of—sattwater
produets.

Section 40. Subsections (1), (3), (4), (5, and (6) of
section 370. 1405, Florida Statutes, are anended to read:

370. 1405 Crawfish reports by deal ers during closed
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season required. --

(1) Wthin 3 days after the conmencenent of the cl osed
season for the taking of saltwater crawfish, each and every
seafood dealer, either retail or wholesale, intending to
possess whole crawfish, crawfish tails, or crawfish neat
during cl osed season shall submt to the Fish and Wldlife
Conservati on Commi ssi on Pepartwent—ef—Envi+rontental
Proteetion, on fornms provided by the comi ssi on departwent, a
sworn report of the quantity, in pounds, of saltwater whole

crawfi sh, crawfish tails, and crawfish neat in the dealer's
nane or possession as of the date the season closed. This
report shall state the | ocation and nunber of pounds of whole
crawfish, crawfish tails, and crawfi sh nmeat. The conm ssi on
departwent shall not accept any reports not delivered or
post mar ked by m dnight of the 3rd cal endar day after the
commencenent of the closed season, and any stocks of crawfish
reported therein are declared a nui sance and nmay be sei zed by
the comi ssi on departrent.

(3) Al dealers having reported stocks of crawfish nay
sell or offer to sell such stocks of crawfish; however, such
deal ers shall submit an additional report on the |ast day of
each nonth during the duration of the closed season. Reports
shal | be made on forns supplied by the conmi ssion departrent.
Each deal er shall state on this report the nunber of pounds
brought forward fromthe previous report period, the nunmber of
pounds sold during the report period, the nunber of pounds, if
any, acquired froma licensed whol esal e deal er during the
report period, and the nunber of pounds renmi ning on hand. In
every case, the amount of crawfish sold plus the anount
reported on hand shall equal the anmobunt acquired plus the
anount reported renmaining on hand in the last subnitted
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report. Copies of records or invoices docunenting the nunber
of pounds acquired during the closed season nust be nmi ntai ned
by the whol esale or retail dealer and shall be kept avail able
for inspection by the conm ssion departrent for a period not
| ess than 3 years fromthe date of the recorded transaction
Reports postmarked | ater than midnight on the 3rd cal endar day
of each nonth during the duration of the closed season will
not be accepted by the conm ssi on departrent. Deal ers for
which | ate supplenentary reports are not accepted by the
conm ssi on departwent nust show just cause why their entire
stock of whole crawfish, crawfish tails, or crawfi sh neat
shoul d not be seized by the commi ssi on departrent. Whenever a
dealer fails to tinely subnmit the nonthly supplenentary report
as described in this subsection, the dealer nmay be subject to
the following civil penalties:

(a) For a first violation, the comi ssi on depart+ent
shal | assess a civil penalty of $500.

(b) For a second violation within the sane crawfi sh
cl osed season, the comi ssi on depart+went shall assess a civil
penalty of $1,000.

(c) For athird violation within the sanme crawfish
cl osed season, the comi ssi on departwent shall assess a civil
penalty of $2,500 and may seize said dealer's entire stock of
whol e crawfish, crawfish tails, or crawfish neat and carry the
sane before the court for disposal. The dealer shall post a
cash bond in the ambunt of the fair value of the entire
remai ni ng quantity of crawfish as determ ned by the judge.
After posting the cash bond, a deal er shall have 24 hours to
transport said products outside the limts of Florida for sale
as provided by s. 370.061. O herw se, the product shall be
decl ared a nui sance and di sposed of by the conmi ssion
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depart+ent according to | aw.

(4) Al seafood dealers shall at all tinmes during the
cl osed season nmake their stocks of whole crawfish, crawfish
tails, or crawfish neat available for inspection by the
conm ssi on departrent.

(5) Each wholesale and retail dealer in whole
crawfish, crawfish tails, or crawfish neat shall keep
t hroughout the period of the crawfish cl osed season copi es of
the bill of sale or invoice covering each transaction
i nvol ving whole crawfish, crawfish tails, or crawfish neat.
Such invoices and bills shall be kept available at all tines
for inspection by the conm ssi on departrent.

(6) The Fish and Wldlife Conservati on Conm ssi on
Pepartrwent—of—Envi+ronmental—Proetection i s aut horized to adopt

rul es incorporating by reference such forns as are necessary

to inplenent the provisions of this section.

Section 41. Section 370.25, Florida Statutes, is
amended to read:

(Substantial Rewordi ng of section. See s. 370. 25,

F.S., for present text.)

370.25 Artificial reef program grants, financial, and

techni cal assistance to | ocal governnents.--

(1) An artificial reef programis created within the

Fish and Wl dlife Conservati on Conmm ssion to enhance sal t wat er

opportunities and to pronote proper managenent of fisheries

resources associated with artificial reefs for the public

interest. Under the program the conmission nay provide

grants, financial, and technical assistance to coastal |oca

governnents, and nonprofit corporations qualified under s.
501(c)(3) of the Internal Revenue Code, for the siting and
devel opnent of artificial reefs as well as nonitoring and
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eval uating their recreational, econom c, and biol ogica

ef fectiveness. The program nmay be funded from state, federal

and private contributions.

(2) The commission may adopt by rul e procedures for

subm tting an application for financial assistance and

criteria for allocating avail abl e funds.

(3) The conmission may adopt by rule criteria for

siting, constructing, managi ng, and eval uating the

ef fectiveness of artificial reefs placed in state or adjacent

federal waters, consistent with this section

(4) The conmission may adopt by rule criteria for

determining the eligibility of nonprofit corporations

qgualified under s. 501(c)(3) of the Internal Revenue Code to

apply for and receive funds available for artificial reef

devel opnent or evaluation. The criteria nust include, but are

not linted to the foll ow ng

(a) The corporation nust show proof that it is a

nonprofit corporation qualified under s. 501(c)(3) of the

I nt ernal Revenue Code.

(b) The corporation nust state in its articles of

i ncorporation or bylaws that one of its objectives is the

devel opnent or nmonitoring of artificial reefs.

(5) The commission's artificial reef program shal

track all artificial reef devel opnent activities statew de,

and nmaintain a conputer database of this activity for the

public interest and to facilitate |ong-range pl anni ng and

coordination within the com ssion and anong | oca

gover nnent s.

(6) It is unlawful for any person to:

(a) Place artificial-reef-construction nmaterials in

state water outside zones pernitted under the terns and
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conditions defined in any artificial reef pernits issued by

the United States Arny Corps of Engineers or by the Fish and

Wl dlife Conservation Comm SSi on

(b) Store, possess, or transport on or across state

waters any naterials reasonably suited for artificial reef

construction and stored in a manner providing ready access for

use and placenent as an artificial reef, unless a valid cargo

mani f est i ssued by the comm ssion or a conmission-certified

i nspector is onboard the transporting vessel. The manifest

will serve as authorization to use a valid pernitted site or

| and- based staging area, will validate that the type of

artificial reef construction material being transported is

permssible for use at the pernmitted site, and will describe

and quantify the artificial reef material being

transported. The manifest will also include the latitude and

| ongi tude coordi nates of the proposed depl oynent |ocation, the

valid permt nunber, and a copy of the pernit conditions for

the pernitted site. The manifest nust be available for

i nspection by any authorized | aw enforcenent officer or

conm ssi on enpl oyee.

(7)(a) An initial violation of subsection (6) is a

m sdeneanor of the first degree, punishable as provided in s.

775.082 or s. 775.083. A subsequent violation of subsection

(6) which is committed within 12 nonths after a previous

violation of that subsection is a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

(b) If a violation of subsection (6) occurs, a |aw

enforcenent officer nay ternminate a vessel's voyage and order

the vessel operator to return imediately to port. Failure or

refusal to conply with an order to return to port shal
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constitute a felony of the third degree, punishable as
provided ins. 775.082, s. 775.083, or s. 775.084. The vesse
operator nust imediately di spose of the naterials on shore

according to applicable waste di sposal |aws.

(c) If, at the tinme of the violation, the vessel that

is involved in the violation

1. Is noored at a | and-based facility, the registered

owner of the vessel is responsible for the violation

2. |s underway or anchored, the captain or operator of

the vessel and the registered owner of the vessel are jointly

responsi ble for the violation.

(d) In addition to the penalties inposed in this

subsection, the conmission shall assess civil penalties of up

to $5, 000 agai nst any person convicted of violating subsection

(6) and nay seek the suspension or revocation of the vesse

registration, existing reef-construction pernits, or other

state marine licenses held by the violator. For the purposes

of this section, conviction includes any judicial disposition

other than acquittal or disn ssal
Section 42. Part Il of chapter 370, Florida Statutes,
consi sting of sections 370.40 through 370.74, Florida
Statutes, is created and entitled "Freshwater Fisheries."
Section 43. Section 370.40, Florida Statutes, is
created to read

370.40 Definitions.--In construing these statutes,

when applied to saltwater and freshwater fish, shellfish

crustacea, sponges, where the context pernits, the word,

phrase, or term

(1) "Authorization" neans a nunber issued by the Fish

and WIldlife Conservation Commission, or its authorized agent,

which serves in lieu of a license or pernit and affords the
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privil ege purchased for a specified period of tine.

(2) "d osed season" is that portion of the year

wherein the laws of Florida forbid the taking of particul ar

varieties of fish.
(3) "Conmission" neans the Fish and Wldlife

Conservati on Conmi ssi on.

(4) "Conmon carrier" includes any person, firm or

corporation which undertakes for hire, as a regul ar busi ness,

the transportati on of persons or commodities fromplace to

pl ace, offering its services to all who may choose to enpl oy

it and pay its charges.

(5) "Fish" includes all freshwater and saltwater fish

shel | fi sh, crustacea, and sponges.

(6) "Fish managenent area" is a pond, |ake, or other

water within a county or within several counties designated to

i mprove fishing for public use and established and

specifically circunscribed for authorized managenent by the

Fish and Wl dlife Conservati on Conm ssion and the board of

county commi ssioners of the county in which such waters lie

under agreenent between the comi ssion and an owner with

approval by the board of county conmi ssioners or under

agreenent with the board of county comm ssioners for use of

public waters in the county in which such waters lie.

(7) "Fish pond" neans a body of water that does not

occur naturally and that has been constructed and is

mai ntained primarily for the purpose of fishing.

(8) "Fresh water," except where otherw se provided by

law, includes all |akes, rivers, canals, and other waterways

of Florida, to such point or points where the fresh and salt

waters conmingle to such an extent as to becone unpal at abl e

and unfit for hunman consunption, because of the saline
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content, or to such point or points as nay be fixed by the

Fish and WIldlife Conservation Conmmi ssion, by and with the

consent of the board of county conm ssioners of the county or

counties to be affected by such order. The Stei nhatchee River

shall be considered fresh water fromits source to nouth.

(9) "Freshwater fish" includes all classes of pisces

that are indigenous to fresh water

(10) "Open season" is that portion of the year wherein

the laws of Florida for the preservation of fish pernmit the

taking of particular varieties of fish.

(11) "Resident" neans:

(a) Any person who has continually resided in this

state for 6 nonths; or
(b) Any nenber of the United States Arned Forces who
is stationed in this state.

(12) "Take" neans taking, attenpting to take,

pursui ng, hunting, nolesting, capturing, or killing freshwater

fish or their nests or eggs, by any neans, whether or not such

actions result in obtaining possession of such freshwater fish

or their nests or eggs.

(13) "Transport" includes shipping, transporting,

carrying, inporting, exporting, receiving or delivering for

shi pnent, transportation, carriage, or export.
Section 44. Section 372.0225, Florida Statutes, is
renunbered as section 370.41, Florida Statutes, and anended to

read:

370. 41 3726225 Freshwater organi sns. --

(1) The Division of Freshwater Fisheries of the Fish
and WIldlife Conservation Conmi ssion, in order to nanage the
pronmotion, marketing, and quality control of all freshwater
organi sns produced in Florida and utilized conmercially so
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that such organi sns shall be used to produce the optinum
sustained yield consistent with the protection of the breeding
stock, is responsible for dreeted—and—charged—wth—the

i ‘.

(a) Regul ating Providing—for—the+regutation—of the

pronmotion, nmarketing, and quality control of freshwater

organi sns produced in Florida and utilized conmercially.

(b) Regulating the processing of commercial freshwater
organi sns on the water or on the shore.

(c) Providing docunentation standards and statistica
record requirenents with respect to commercial freshwater
or gani sm cat ches.

(d) Conducting scientific, econonmic, and other studies
and research on all freshwater organi sns produced in the state
and used comercial ly.

(2) The responsibility with which the Division of
Freshwat er Fisheries is charged under subsection (1) shall in
no way supersede or duplicate the responsibilities of the
Departnent of Agriculture and Consuner Services under chapter
500, the Florida Food Safety Act, chapter 597, the Florida
Aquacul ture Policy Act, and the rul es adopted thereunder

Section 45. Section 372.26, Florida Statutes, is
renunbered as section 370.42, Florida Statutes, and anended to
read:

370. 42 37226 |Inported fish.--

(1) No person shall inport into the state or place in
any of the fresh waters of the state any freshwater fish of
any species without having first obtained a permit fromthe
Fish and Wl dlife Conservati on Commi ssion. The conmission is
authorized to issue or deny such a pernmt upon the conpletion
of studies of the species nmade by it to deternine any
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detrinental effect the species mght have on the ecol ogy of
t he state.

(2) Any person Personis in violation of this section
comm ts shatH—be—guitty—of a nm sdenmeanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 46. Section 372.27, Florida Statutes, is
renunbered as section 370.43, Florida Statutes, and anended to
read:

370. 43 3722+ Silver Springs and Rai nbow Spri ngs,
etc., closed to all fishing.--It is unlawful for any person to
take any fish within Marion County, fromthe waters of Rai nbow
Springs and Rai nbow River (fornerly known as Bl ue Springs and
Blue Springs River) within a radius of 1 mile fromthe head of
said spring,or fromthe waters of Silver Springs or Silver
Springs Run fromthe head of said spring to its junction with
the Okl awaha River; provided, that the Fish and Wldlife
Conservation Comi ssion nay renpve or cause to be renoved any
gar, nmud fish or other predatory fish when in its judgnent
their renmoval is desirable.

Section 47. Section 372.31, Florida Statutes, is
renunbered as section 370.44, Florida Statutes, and anended to
read:

370. 44 37231t Disposition of illegal fishing
devi ces. - -

(1) In all cases of arrest and conviction for use of
illegal nets or traps or fishing devices in the fresh waters

of this state—as—provided—n—this—chapter, such illegal net,

trap, or fishing device is declared to be a nuisance and shal

be seized and carried before the court having jurisdiction of
such offense and said court shall order such illegal trap
net, or fishing device forfeited to the Fish and Wldlife
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Conservation Comission i mmediately after trial and conviction
of the person in whose possession they were found.

(2) When any illegal net, trap, or fishing device is
found in the fresh waters of the state, and the owner of sane
shall not be known to the officer finding the sane, such
of ficer shall immediately procure fromthe county court judge
an order forfeiting said illegal net, trap, or fishing device
to the Fish and Wl dlife Conservation Comi ssion. The Fish
and WIldlife Conservation Conmi ssion nmay destroy such ill ega
net, trap, or fishing device, if in its judgnent said net,
trap, or fishing device is not of value in the work of the
conm ssi on departrent.

(3) 2y When any nets, traps, or fishing devices are
found being used illegally in the fresh waters of this state

as—providet—+n—this—ehapter, the sanme shall be seized and

forfeited to the Fish and Wldlife Conservation Conmi ssion as
provided in this part ehapter

Section 48. Section 372.311, Florida Statutes, is
renunbered as section 370.441, Florida Statutes, and anended

to read:

370. 441 372-3%t Disposition and apprai sal of property
sei zed under this chapter. --

(1) Every officer seizing illegally used property
pursuant to the provisions of this |aw shall ferthwith—rrake
return ef—the—seizure—thereof and deliver the said property to
the board of county conm ssioners of the county in which
whereirt the said property was seized. The sad¢ return to the
board of county conmi ssioners shall describe the property
seized and give in detail the facts and circunstances under
whi ch the sanme was seized and state in full the reason why the
seizing officer knew, or was led to believe, said property was
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bei ng used for and in connection with a violation of the
statutes and laws of this state prohibiting the illegal use of
nets, traps,or fishing devices. The satd return shal

contain the names of all persons, firms, and corporations
known to the seizing officer to be interested in the seized
property.

(2) When any illegally used property is seized by any
of ficer pursuant to this law and delivered to the board of
county conmi ssioners as aforesaid, the board shall ferthwth
fix the approxi mate val ue thereof and nake return thereoef to
the clerk of the circuit court as hereinafter provided.

(3) The return of the board of county conmi ssioners
shall contain a schedule of the property seized, describing
the sanme in reasonable detail and giving in detail the facts
and circunstances under which it was seized and state in ful
the reason why the seizing officer knew or was led to believe
that the property was being used for or in connection with a
violation of the statutes and |laws of this state prohibiting
the illegal use of nets, traps, or fishing devices; and a
statement of the names of all persons, firns,and corporations
known to be interested in the seized property and shall attach
to their said return as exhibit thereto, the return of the
seizing officer to the board

(4) The board of county comm ssioners shall hold the
sai d seized property pending its disposal by the court as
her ei nafter provi ded.

Section 49. Section 372.312, Florida Statutes, is
renunbered as section 370.442, Florida Statutes, and anended
to read:

370. 442 372332 Forfeiture proceedings. --

(1) The return of the board aforesaid to the clerk of
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the circuit court shall be taken and considered as the state's
petition or libel in remfor the forfeiture of the property
therein described, of which the circuit court of the county
shal |l have jurisdiction, without regard to value. The said
return shall be sufficient as said petition or libe
notwi t hstandi ng the fact that it nay contain no formal prayer
or demand for forfeiture, it being the intention of the
Legislature that forfeiture nmay be decreed without a form
prayer or demand therefor. The satd return shall be subject
to amendnent at any tinme before final hearing, provided that
copi es thereof shall be served upon all persons, firns, or
corporations who may have filed a claimprior to such
amendnent .

(2) Upon the filing of said return,the clerk of the
circuit court shall issue a citationydirected to all persons,
firms, and corporations owning, having or claimng an interest
in or lien upon the seized property, giving notice of the
seizure and directing that all persons, firns,or corporations
owni ng, having or clainmng an interest therein or lien thereon
to file their claimto, on, or in said property within the
time fixed in said citation, as to persons, firms, and
corporations not personally served, and within 20 days from
personal service of said citation, when personal service is
had.

(3) The said citation may be in, or substantially in,
the follow ng form

INTHE CIRCU T COURT OF THE .... JUDICIAL CIRCU T, IN
AND FOR . ... COUNTY, FLORI DA

IN RE FORFEI TURE OF THE FOLLOW NG DESCRI BED PROPERTY:
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(here describe property)
THE STATE OF FLORIDA TO
ALL PERSONS, FI RVMS AND CORPORATI ONS OANI NG, HAVI NG OR
CLAI M NG AN | NTEREST I N OR LI EN ON THE ABOVE DESCRI BED
PROPERTY

YOU AND EACH OF YQU are hereby notified that the above
descri bed property has been seized, under and by virtue of
chapter 370 372, as anended, and is now in the possession of
the board of county conmi ssioners of this county, and you, and
each of you, are hereby further notified that a petition
under said chapter, has been filed in the circuit court of the

Judicial Circuit, in and for .... County, Florida,
seeking the forfeiture of the said property, and you are
hereby directed and required to file your claim if any you
have, and show cause, on or before ...., ...(year)..., if not
personal |y served with process herein, and within twenty days
from personal service if personally served with process
herein, why the said property should not be forfeited pursuant
to said chapter. Should you fail to file claimas herein
directed judgment will be entered herein against you in due
course. Persons not personally served with process nay obtain
a copy of the petition for forfeiture filed herein fromthe
undersigned clerk of court.

W TNESS ny hand and the seal of the above nentioned
court, at ...., Florida, this ...., ...(year)...

( COURT SEAL) ...(derk of the above nentioned court)..
By ...(Deputy derk)..

(4) Such citation shall be returnable, as to persons
served constructively, as therein directed, not less than 21
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nor nore than 30 days, fromthe posting or publication
thereof, and as to those personally served with process within
20 days fromservice thereof. A copy of the petition shall be
served with the process when personally served. Persona
service of process may be nade in the sane nanner as a summons
i n chancery.

(5) If the value of the property seized is shown by
the board's return to have an apprai sed val ue of $1, 000 or
| ess, the above citation shall be served by posting at three
public places in the county, one of which shall be the front
door of the courthouse; if the value of the property is shown
by the board's return to have an approxi mate val ue of nore
than $1,000, the citation shall be published at |east once
each week for 2 consecutive weeks in sone newspaper of genera
publication published in the county, if there be such a
newspaper published in the county, and if not, then said
notice of such publication shall be nmade by certificate of the
clerk if publication is nade by posting and by affidavit as
provided in chapter 49, if nade by publication in a newspaper,
which affidavit or certificate shall be filed and becone a
part of the record in the cause. Failure of the record to
show proof of such publication shall not affect any judgnent
made in the cause unless it shall affirmatively appear that no
such publication was nmade.

Section 50. Section 372.313, Florida Statutes, is
renunbered as section 370.443, Florida Statutes, and anended
to read:

370. 443 372333 Delivery of property to clainant.--Any
person, firm or corporation filing a claimin the cause,
which claimshall state fully the her—or—his right, title,
claim or interest, in and to the seized property, may, at any
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tinme after said claimis filed with the clerk of the court,
obtai n possession of the seized property by filing a petition
therefor with the board of county conmi ssioners and posting
with said board, to be approved by it, a surety bond, payable
to the Governor of the state, in twice the anbunt of the val ue
of the said property as fixed in the board's return to the
clerk of the circuit court, with a corporate surety duly
authori zed to transact business in this state as surety,
condi ti oned upon her or his paying to the board of county
conmi ssioners the value of the property together with costs of
the proceeding, if judgnment of forfeiture be entered by the
court. Upon the posting of such bond with the board and the
rel ease of the property to the applicant the cause shal
proceed to final judgnent in the sane nmanner, as it would
have, had no such bond been filed, except that any exception
to be issued in the cause pursuant to judgnent nmay run agai nst
and be enforced agai nst the person posting said bond and her
or his surety.

Section 51. Section 372.314, Florida Statutes, is
renunbered as section 370.4431, Florida Statutes, to read:

370. 4431 372314 Proceeding when no claimfiled. --Wen
no claimis filed in the cause within the tine required the
clerk shall enter a default against all persons, firns and
corporations owning, claimng or having an interest in and to
the property seized and the cause may then proceed in the sane
manner as a common-| aw cause after default, and final judgnent
shal|l be entered therein ex parte, except as nay be herein
ot herwi se provi ded.

Section 52. Section 372.315, Florida Statutes, is
renunbered as section 370.444, Florida Statutes, and anended
to read:
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370. 444 372315 Proceeding when claimfil ed. --Wen one
or nore clains are filed in the cause, the cause shall be
tried upon the issues nade thereby with the petition for
forfeiture with any affirmative defenses bei ng deened deni ed
wi thout further pleading. Judgnent by default shall be
entered against all other persons, firns, and corporations
owning, claimng, or having an interest in and to the property
sei zed, after which the cause shall proceed as in other
common- | aw cases; except any claimant shall prove to the
satisfaction of the court that said clai mant she—er—he did not
know or have any reason to believe, at the tine the claimant's

right, title, interest, or lien arose, that the property was
bei ng used for or in connection with the violation of any of
the statutes or | aws of—this—state prohibiting the illegal use
of nets, traps, or fishing devices in the fresh waters of the

state, and further that at said tinme there was no reasonabl e
reason to believe that the said property m ght be used for
such purpose. \Where the owner or user of the property has
been convicted of a violation of the statutes and | ans ef—this
state prohibiting the illegal use of nets, traps, or fishing
devices in the fresh waters of the state, such conviction

shall be prinma facie evidence that each claimant had reason to
believe that the property mght be used for or in connection
with a violation of such statutes and | aws, and the burden of
proof shall be upon each clainmant to satisfy the court that
she or he was without know edge of such conviction, providing,
however, the prima facie presunption of know edge of a
previous conviction of a violation of this law shall only
apply to a subsequent proceeding involving the forfeiture of
nets, traps, or fishing devices, when owned by such previous
of fender and upon which a lien is held by the sanme |ienee
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involved in the first claimproceedings. Trial of all such
causes shall be without a jury, except in such cases as a
trial by jury may be guaranteed by the State Constitution and
in such cases trial by jury shall be deened wai ved unl ess
denanded in the claimfil ed.

Section 53. Section 372.316, Florida Statutes, is
renunbered as section 370.445, Florida Statutes, and anended
to read:

370. 445 32316 State attorney to represent
state.--Upon the filing of the board's return with the clerk
of the circuit court,the said clerk shall furnish the state
attorney with a copy thereof and the said state attorney shal
represent the state in the forfeiture proceeding. The
Departnent of Legal Affairs shall represent the state in al
appeal s fromjudgnents of forfeiture to the Suprene Court.
The state may appeal any judgnment denying forfeiture in whole
or in part or that may be otherw se adverse to the state.

Section 54. Section 372.317, Florida Statutes, is
renunbered as section 370.446, Florida Statutes, and anended
to read:

370. 446 372—3%* Judgnent of forfeiture.--On final
hearing, the return of the board to the clerk of the circuit
court shall be taken as prinma facie evidence that the property
sei zed was or had been used in, or in connection with, the
violation of the statutes and | aws ef—this—state prohibiting
the illegal use of nets, traps,or fishing devices in the
fresh waters of the this state and shall be sufficient

predicate for a judgnent of forfeiture in the absence of other
proofs and evidence. The burden shall be upon the claimant to
show that the property was not so used or, if so used, that
t he cl ai mant they had no know edge of such violation and no
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reason to believe that the seized property was or would be
used for the violation of such statutes and |l aws. Were such
property is encunbered by a lien or retained title agreenent
under circunstances wherein the |ienholder had no know edge
that the property was or would be used in violating such
statutes and | aws, and no reasonabl e reason to believe that it
m ght be so used, then the court nay declare a forfeiture of
all other rights, titles and interests, subject, however, to
the lien of such innocent |ienholder, or may direct the
payrment of such lien fromthe proceeds of any sale of the said
property. The proceedings and the judgnent of forfeiture
shall be in remand shall be primarily against the property
itself. Upon the entry of a judgnent of forfeiture the court
shal | determ ne the disposition to be nade of the property,
whi ch may include the destruction thereof, the sal e thereof,
the allocation thereof to sone governnental function or use,
or otherwise as the court nmay determne. Sales of such
property shall be at public sale to the highest and best

bi dder therefor for cash after 2 weeks' public notice as the
court may direct. \Where the property has been delivered to a
cl ai mant upon the posting of a bond the court shall determne
the value of the property or portion thereof subject to
forfeiture and shall enter judgnent agai nst the principal and
surety of the bond in such anobunt for which execution shal

i ssue in the usual manner. Upon the application of any
claimant the court may fix the value of the forfeitable
interest or interests in the seized property and pernit such
claimant to redeemthe said property upon the paynent of a sum
equal to said value which sumshall be disposed of as would
the proceeds of a sale of the said property under a judgnment
of forfeiture.
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Section 55. Section 372.318, Florida Statutes, is
renunbered as section 370.447, Florida Statutes, and anended
to read:

370. 447 372318 Service charges.--Servi ce charges
requi red hereunder shall be the sane as provided for sheriffs
and clerks by under law for simlar services in other cases
and matters.

Section 56. Section 372.319, Florida Statutes, is
renunbered as section 370.448, Florida Statutes, and anended
to read:

370. 448 372319 Disposition of proceeds of
forfeiture.--All suns received fromsale or other disposition
of the seized property shall be paid into the county fine and
forfeiture fund and—shaH—becore—a—part—thereof.

Section 57. Section 372.321, Florida Statutes, is
renunbered as section 370.449, Florida Statutes, and anended
to read:

370. 449 37232t Exercise of police power.--It is
deened by the Legislature that this law (ss. 370.44 to 370. 448
37231++t0-372-319, both inclusive) is necessary for the nore
ef ficient and proper enforcenent of the statutes and | aws of
thts—state prohibiting the illegal use of nets, traps,or
fishing devices in the fresh waters of the state and a | awf ul

exerci se of the police power of the state for the protection
of the public welfare, health, and safety of the people of the
state. Al the provisions of this law shall be liberally
construed for the acconplishnent of these purposes.

Section 58. Effective July 1, 2000, section 370. 45,
Florida Statutes, is created to read

370.45 Issuance of |licenses or pernmts to take

freshwater aquatic life; costs; reporting.--
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(1) The provisions of this section shall apply to such

licenses or pernits as are established in this chapter

(2) The commission shall issue licenses and pernits

for taking freshwater aquatic |ife upon proof by the applicant

that she or he is entitled to such license or pernit. The

comm ssion shall establish the forns for such |icenses and

permits. Each applicant for a license, pernit, or

aut hori zation shall provide the applicant's social security

nunber on the application form Disclosure of social security

nunbers obtai ned through this requirenent shall be limted to

the purpose of adm nistration of the Title |IV-D program for

child support enforcenent and use by the conmi ssion, and as

ot herwi se provided by | aw

(3) Licenses and pernits for the state may be sold by

the commi ssion, by any tax collector in this state, or by any

appoi nt ed subagent.

(4)(a) In addition to any license or permt fee, $1.50

shal |l be charged for each |icense or fish managenent area

permt sold. Such charge is for the purpose of, and the source

fromwhich is subtracted, all adninistrative costs of issuing

a license or pernit, including, but not linmted to, printing,

distribution, and credit card fees.

(b) Tax collectors may retain $1 for each license or

fi sh nanagenent area pernit sold.

(5) Licenses and pernits shall be issued, without fee,

to any resident who is certified:

(a) To be totally and permanently di sabled by the

United States Departnent of Veterans Affairs or its

predecessor, or by any branch of the United States Arned

Forces, upon proof of sanme. Any license issued under this

paragraph after January 1, 1997, expires after 5 years. Upon
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request, the license shall be reissued for a 5 year period and

shal |l be reissued every 5 years thereafter
(b) To be totally disabled by the United States Soci al
Security Administration, upon proof of sanme. Any license

i ssued under this paragraph after Cctober 1, 1999, expires

after two years. Upon proof of certification as provided in

this paragraph, the license shall be reissued for a 2-year

period and shall be reissued every 2 years thereafter

(c) Notwithstandi ng any other provision of this

subsection, any person who has received after July 1, 1997,

and before July 1, 2000, a valid disability license retains

the rights vested thereunder until the |icense has expired.

(6)(a) Tax collectors shall renit |icense and pernit

noneys, along with a report of funds collected and ot her

requi red docunentation, to the conmission within 7 days

following the |ast business day of the week in which the fees

were received by the tax collector. The tax collector shal

mai ntain records of all such licenses and permits which are

sold and all stanps issued, voided, stolen, or lost. The tax

collector is responsible to the comm ssion for the fee for al

licenses and permits sold and for the value of all stanps

reported as lost. The tax collector shall report stol en

permits to the appropriate | aw enforcenent agency. The tax

collector shall submit a witten report and a copy of the | aw

enforcenent agency's report to the conm ssion within 5 days

after discovering the theft. The value of a validation stanp
is $5.
(b) Tax collectors are also responsible for fees for

all licenses and pernits sold by their subagents and for the

val ue of all stanps reported as lost. The conmmi ssion may

adopt rules to inplenent this section
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(c) Not later than August 15 of each year, each county

tax collector shall submt to the comm ssion all unissued

stanps for the previous year along with a witten audit

report, on forns prescribed or approved by the comi ssion, of

t he nunbers of the uni ssued stanps.

(7) Wthin 30 days after the submi ssion of the annua

audit report, each county tax collector shall provide the

conmi ssion with a witten audit report on uni ssued, sold, and

voided licenses, pernits, and stanps with a certified

reconciliation statenent prepared by a certified public

accountant. Concurrent with the subm ssion of the

certification, the county tax collector shall renit to the

conm ssion the nonetary value of all licenses, pernits, and

stanps that are unaccounted for. Each tax collector is also

responsible for fees for all licenses, pernits, and stanps

distributed by the tax collector to subagents, sold by the tax

collector, or reported by the tax collector as |ost.
Section 59. Effective July 1, 2000, section 370. 46,
Florida Statutes, is created to read

370.46 Licenses and pernits; exenptions; fees.--No

person, except as provided in this section, shall take

freshwater fish within this state wi thout having first

obtained a license, pernit, or authorization and paid the fees

set forth in this section, unless such license is issued

wi thout fee as provided in s. 370.45. Such license, pernit, or

aut hori zati on shall authorize the person to whomit is issued

to take freshwater fish in accordance with | aw and conm ssi on

rules. Such license, permt, or authorization is not

transferable. Each license or pernit nust bear on its face in

indelible ink the nane of the person to whomit is issued and

other information requested by the comm ssion. Such |license,
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permt, or authorization issued by the comni ssion or any agent

nmust be in the personal possession of the person to whom

i ssued while taking freshwater fish. The failure of such

person to exhibit such license, pernit, or authorization to

the commission or its wildlife officers when such person is

found taking freshwater fish is a violation of law. A

positive formof identification is required when using an

authori zation, a lifetine license, or a 5-year |license, or

when otherwi se required by the license or permt. The

lifetine licenses and 5-year licenses provided for in this

section shall be enbossed with the nane, date of birth, date

of issuance, and other pertinent information as deened

necessary by the commission. A certified copy of the

applicant's birth certificate shall acconpany each application

for alifetine license for a resident 12 years of age or

younger. Each applicant for a license, pernit, or

aut hori zation shall provide the applicant's social security

nunber on the application form Disclosure of social security

nunbers obtai ned through this requirenent shall be limted to

t he purpose of administration of the Title IV-D child support

enf orcenent program and use by the conmi ssion, and as

ot herwi se provided by | aw

(1) Alicense or pernit is not required for

(a) Any child under 16 years of age, except as

ot herwi se provided in this chapter

(b) Any person freshwater fishing in the person's

county of residence on the person's honestead or the honestead

of the person's spouse or minor child, or any minor child

freshwater fishing on the honestead of her or his parent.

(c) Any resident who is a nenber of the Arned Forces

of the United States, who is not stationed in this state, when
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hone on | eave for 30 days or |ess, upon subm ssion of orders.

(d) Any resident when freshwater fishing with live or

natural bait, using poles or lines which are not equi pped with

a fishing line retrieval nechanism and freshwater fishing for

noncomer ci al purposes in the county of her or his residence,

except on legally established fish managenent areas. This

par agraph nay be cited as the "Denpsey J. Barron, W D.
Chil ders, and Joe Kershaw Cane Pol e Tax Repeal Act of 1976."
(e) Any person fishing in a fish pond of 20 acres or

|l ess which is located entirely within the private property of

the fish pond owner.

(f) Any person fishing in a fish pond which is

| icensed in accordance with s. 372.5705.

(g) Any person freshwater fishing who has been

accepted as a client for devel opnental services hy the

Departnent of Children and Family Services, which departnment

shal | furnish such person proof thereof.

(h) Any resident 65 years of age or older who has in

her or his possession proof of age and residency. A free

license nay be obtained fromany tax collector's office upon

proof of age and residency.

(2) For residents and nonresidents, the |license and

fees for noncommercial fishing in this state, and the activity

aut hori zed thereby, are as foll ows:

(a) Afishing license for a resident to take

freshwater fish in this state is $12

(b) A fishing license for a nonresident to take

freshwater fish in this state for 7 consecutive days is $15

(c) A conbination license for a resident to take

freshwater fish and saltwater fish is $24 for a 1-year

| i cense.
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(d) A fishing license for a nonresident to take

freshwater fish in this state is $30

(e) A conbination fishing and hunting license for a

resident to take freshwater fish and gane in this state is

$22.

(f) A conbination license for a resident to hunt and

to take freshwater fish and saltwater fish is $34 for a 1-year

li cense.
(g) A sportsman's license for a resident is $66. The

sportsman's |icense authorizes the holder to take freshwater

fish and gane, subject to state and federal |aws, rules, and

regulations, including rules of the comm ssion, in effect at

the tinme of taking, and authorizes the sane activities

aut hori zed by a nanagenent area permt, a nuzzle-|oading gun

permt, a turkey permt, a Florida waterfow pernit, and an

archery permt. A nonresident nmay not purchase a sportsnman's

li cense.
(3) In addition to any license required by this

chapter, the following permits and fees for certain fishing,

and recreational uses, and the activities authorized thereby,

ar e:

(a)1. Managenent area permits to fish or otherw se use

for outdoor recreational purposes | and owned, |eased, or

nmanaged by the conmi ssion or the state for the use and benefit

of the commission, up to $25 annually. Pernits and fees for

short-termuse of |and owned, |eased, or nmnaged by the

conm ssion may be established by rule of the conmission for

any activity on such lands. Such pernits and fees may be in

lieu of or in addition to the annual nmanagenent area pernit.

O her than for fishing, the provisions of this subparagraph

shall not apply on any |lands not owned by the conm ssion
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unl ess the conmi ssion has obtained the witten consent of the

owner or prinmary custodi an of such | ands.

2. Avrecreational user pernit fee to fish or otherw se

use for outdoor recreational purposes |and | eased by the

conm ssion from private nongovernnental owners, except for

those lands |l ocated directly north of the Apal achicol a

Nati onal Forest, east of the Cchl ockonee River until the point

the river neets the damforming Lake Tal quin, and south of the

cl osest federal highway. The fee for this pernit shall be

based upon econom ¢ conpensation desired by the | andowner

fish population levels, and adninistrative costs. The pernit

fee shall be set by commission rule on a per-acre basis. On

property currently in the private | andowner paynment program

the prior year's |andowner paynent shall be used to augnent

the recreational user permt fee so as to decrease the pernit

fee for the users of that property. The spouse and dependent

children of a permittee are exenpt fromthe recreational user

permt fee when engaged in outdoor recreational activities

other than hunting in the conpany of the

permttee. Notw thstanding any other provision of this

chapter, there are no other exclusions, exceptions, or

exenptions fromthis permit fee. The recreational user pernit

fee, less an adm nistrative pernit fee of up to $25 per

permt, shall be renitted to the | andowner as provided in the

| ease agreenent for each area

(b) A special use permt for limted-entry fishing,

where such fishing is authorized by conmm ssion rule, shall be

up to $100 per day but shall not exceed $250 per week.

Not wi t hst andi ng any ot her provision of this chapter, there are

no excl usi ons, exceptions, or exenptions fromthis fee. In

addition to the fee, the conm ssion may charge each appli cant
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for a special use permit a nonrefundable application fee of up
to $10.
(c) The fee for a permanent hunting, freshwater

fishing, and saltwater and fishing license for a resident 64

years of age or older is $12.

(4) The commission is authorized to reduce the fees

for licenses and pernmits under this section for residents of

t hose states with which the conm ssion has entered into

reci procal agreenents with respect to such fees.

(5) The commission may designate by rule no nore than

2 consecutive or nonconsecutive days in each year as free

fishing days. Notwi thstandi ng any other provision of this

chapter, any person nay take freshwater fish for noncommerci al

purposes on a free fishing day w thout obtaining or possessing

a license or paying a license fee as prescribed in this

section. A person who takes freshwater fish on a free fishing

day without obtaining a |icense or paying a fee nust conply

with all laws, rules, and regul ati ons governing hol ders of a

fishing license and all other conditions and linitations

regulating the taking of freshwater fish as are inposed by | aw

or rule.
(6) Aresident lifetime sportsnan's |license authorizes

the holder to engage in the foll owi ng noncommerci al

activities:
(a) To take or attenpt to take or possess freshwater

fish, marine fish, and gane, consistent with state and federa

|l aws, rules, and regul ations, including rules of the

conm ssion, in effect at the tine of taking.

(b) Al activities authorized by a managenent area

permt, a nuzzle-loading gun permt, a turkey permt, an

archery permt, a Florida waterfow pernit, a snook pernit,
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and a crawfish pernit.

(7) The fee for aresident lifetine sportsman's

license is:
(a) 4 years of age or younger..................... $400
(b) b5-12 years of age........... .. ... ... $700
(c) 13 years of age or older.................... $1, 000

(8 Acresident lifetine freshwater fishing |license

aut hori zes the holder to engage in the foll owi ng noncommerci al

activities:
(a) To take or attenpt to take or possess freshwater

fish consistent with state and federal |aws, rules, and

regulations, including rules of the comm ssion, in effect at

the tinme of taking.

(b) Al activities authorized by a managenent area

permt, excluding hunting.

(9) The fee for aresident lifetinme freshwater fishing

license is:
(a) 4 years of age or younger..................... $125
(b) b5-12 years of age........... .. ... ... $225
(c) 13 years of age or older...................... $300

(10) Fees collected pursuant to s. 370.0605(2) for
5-year saltwater fishing licenses, fees collected pursuant to

s. 370.0605(6)(e) for replacenent 5-year and lifetine

licenses, fees collected pursuant to s. 370.0615 for lifetine

saltwater fishing |icenses, and 30 percent of the fee for the

lifetine sportsman's |license shall be transferred within 30

days following the last day of the nonth in which the |license

fees were received by the conmission to the Mari ne Resources

Conservation Trust Fund.

(11) The following 5-year |icenses are authorized:

(a) A 5-year freshwater fishing |license for a resident
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to take or attenpt to take or possess freshwater fish in this

state for 5 consecutive years is $60 and authorizes the hol der

to engage in noncommercial activities to take or attenpt to

take or possess freshwater fish consistent with state and

federal laws, rules, and regulations, including rules of the

conm ssion, in effect at the tine of taking.

(12) Proceeds fromthe sale of 5-year |icenses as

provided in this chapter shall be deposited into the Dedicated

Li cense Trust Fund. One-fifth of the total proceeds derived

fromthe sale of 5-year |licenses and repl acenent 5-year

|icenses, and all interest derived therefrom shall be

avail abl e for appropriation annually.
Section 60. Section 372.5705, Florida Statutes, is
renunbered as section 370.461, Florida Statutes, and is

amended to read:

370. 461 3725765 Fish pond |icense.--The owner of a
fish pond of nore than 20 acres which is located entirely
within the owner's her—oer—his property may obtain a |icense
fromthe conmission for such pond at a fee of $3 per surface
acre.—and No fishing license shall be required of any person
fishing in such licensed pond.

Section 61. Section 370.462, Florida Statutes, is
created to read

370.462 Expiration of licenses and pernits.--Each

license or permt issued under this chapter nust be dated when

i ssued. Each license or pernmt issued under this chapter

remains valid for 12 nonths after the date of issuance, except

for alifetine license issued pursuant to s. 370.46 which is

valid fromthe date of issuance until the death of the

i ndi vidual to whomthe |license is issued unl ess ot herw se

revoked in accordance with s. 372.99, or a 5-year license
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i ssued pursuant to s. 370.46 which is valid for 5 consecutive

years fromthe date of purchase unl ess otherw se revoked in

accordance with s. 372.99, or a license issued pursuant to s.
370.46(2)(b), which is valid for the period specified on the
license. Aresident lifetine license or a resident 5-year

|icense that has been purchased by a resident of this state

and who subsequently resides in another state shall be honored

for activities authorized by that |icense.
Section 62. Section 370.463, Florida Statutes, is
created to read

370.463 Review of fees for licenses and pernits;

review of exenptions.--The fees for licenses and pernits

establ i shed under this chapter, and exenptions thereto, shal

be reviewed by the Legislature during its regul ar session

every 5 years beginning in 2000.
Section 63. Section 370.464, Florida Statutes, is
created to read

370. 464 Managenent area pernit revenues. --The

conmi ssion shall expend the revenue generated fromthe sal e of

t he managenent area permt as provided for in s. 370.46(3)(a)

or that pro rata portion of any license that includes

nmanagenent area privileges as provided for in s. 370.46(2)(e)

for the | ease, managenent, and protection of |lands for

fishing.

Section 64. Section 370.465, Florida Statutes, is
created to read

370. 465 Appoi ntnent of subagents for the sale of

|icenses and pernits. --

(1) A county tax collector who elects to sell licenses

and permits nay appoi nt any person as a subagent for the sale

of licenses and pernmits that the tax collector is allowed to
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sell under this chapter. The followi ng are requirenents for

subagent s:
(a) Each subagent nust serve at the pleasure of the

county tax collector.

(b) Neither an enpl oyee of the county tax coll ector

nor her or his relative or next of kin, by bl ood or otherw se,

nmay be appointed as a subagent.

(c) The tax collector nmay require each subagent to

post an appropriate bond as deternined by the tax collector

usi ng an insurance conpany acceptable to the tax coll ector

In lieu of such bond, the tax collector nay purchase bl anket

bonds covering all or selected subagents or may allow a

subagent to post such other security as is required by the tax

collector.
(d) A subagent may sell licenses and pernits as are

determ ned by the tax collector at such specific |ocations

within the county and in states contiguous to Florida as wll

best serve the public interest and conveni ence in obtaining

said |licenses and pernits. The conmission may unifornly

prohi bit subagents fromselling certain |licenses or pernits.

(e) It is unlawful for any person to handle |icenses

or pernmits for a fee or conpensation of any kind unl ess she or

he has been appoi nted as a subagent.

(f) Any person who willfully violates any of the

provisions of this law commits a ni sdeneanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.

(g) A subagent may charge and receive as her or his

conpensation 50 cents for each license or permit sold. This

charge is in addition to the sumrequired by |aw to be

collected for the sale and i ssuance of each fishing |license or

permt.

iginal & 9 copies 04/ 26/ 00
09: 20 pm 02225-gg -395249




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. HB 2225
Anmendnent No. (for drafter's use only)

(h) A subagent shall submt paynent for and report the

sale of licenses and pernits to the tax collector as

prescribed by the tax collector but no |l ess frequently than

nont hl y.
(i) Subagents shall submit an activity report for

sal es made during the reporting period on forns prescribed or

approved by the conmission. Periodic audits may be perforned

at the discretion of the conm ssion

(2) |If atax collector elects not to appoint

subagents, the commi ssi on nmay appoi nt subagents within that

county. Subagents shall serve at the pleasure of the

conm ssion. The commission may establish, by rule, procedures

for selection of subagents. The following are requirenents

for subagents so appoi nt ed:

(a) The commission may require each subagent to post

an appropriate bond as determ ned by the comm ssion, using an

i nsurance conpany acceptable to the commission. |In lieu of

t he bond, the conm ssion may purchase bl anket bonds covering

all or selected subagents or may all ow a subagent to post

ot her security as required by the comn ssion

(b) A subagent may sell licenses and pernits as

aut hori zed by the conmission at specific locations within the

county and in states as will best serve the public interest

and convenience in obtaining |licenses and pernits. The

conm ssion may prohi bit subagents fromselling certain

|icenses or pernits.

(c) It is unlawful for any person to handle |icenses

or pernmits for a fee or conpensation of any kind unl ess she or

he has been appoi nted as a subagent.

(d) Any person who willfully violates any of the

provisions of this section conmits a m sdeneanor of the second
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degree, punishable as provided in s. 775.082 or s. 775.083.

(e) A subagent may charge and receive as her or his

conpensation 50 cents for each license or permit sold. This

charge is in addition to the sumrequired by |law to be

collected for the sale and i ssuance of each license or pernit.

In addition, a subagent fee for the sale of |icenses over the

tel ephone by credit card shall be established by conpetitive

bi d procedures which are overseen by the Fish and Wldlife

Conservati on Conmi ssi on.

(f) A subagent shall submt paynent for and report the

sale of licenses and pernmits to the comi ssion as prescribed

by the comi ssi on.

(g) Subagents shall mmintain records of all |icenses

and pernmits sold and all stanps issued, voided, stolen, or

| ost. Subagents are responsible to the conm ssion for the

fees for all licenses and permits sold and for the val ue of

all stanps reported as |lost. Subagents nust report all stolen

val i dation stanps to the appropriate | aw enforcenent agency.

The subagent shall subnmit a witten report and a copy of the

| aw enforcenent agency's report to the comrission within 5

days after discovering the theft. The value of a | ost

validation stanp is $5.

(h) Each subagent shall submit an activity report for

sal es made during the reporting period on forns prescribed or

approved by the conmission. Periodic audits may be perforned

at the discretion of the conmi ssion

(i) By July 15 of each year, each subagent shal

submt to the conmission all unissued stanps for the previous

year along with a witten audit report, on forns prescribed or

approved by the conmission, on the nunbers of the uni ssued

st anps.
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(3) Al social security nunbers which are provided

pursuant to ss. 370.45 and 370.46 and are contained in records

of any subagent appointed pursuant to this section are

confidential as provided in those sections.
Section 65. Section 370.47, Florida Statutes, is
created to read

370.47 False statenent in application for |icense or

permt.--Any person who swears or affirns to any fal se

statenent in any application for fishing |icense or permt

provided by this chapter, is guilty of violating this chapter

and shall be subject to the penalty provided in s. 372.83, and

any fal se statenment contained in any application for such

license or permit renders the fishing license or pernit void.
Section 66. Section 370.471, Florida Statutes, is
created to read

370.471 Entering false infornmation on |licenses or

permts.--Woever knowingly and willfully enters fal se

information on or allows or causes false information to be

entered on or shown upon any license or pernit issued under

the provisions of this chapter in order to avoid prosecution

or to assist another to avoid prosecution, or for any other

wrongful purpose shall be punished as provided in s. 372.83.
Section 67. Section 370.48, Florida Statutes, is
created to read

370.48 License and pernit not transferable.--A person

may not alter or change in any nmanner, or lend or transfer to

another, any fishing license or permt issued pursuant to the

provisions of this chapter, nor may any ot her person, other

than the person to whomit is issued, use the sane.
Section 68. Section 370.49, Florida Statutes, is
created to read
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370.49 Issuing of replacenent |license or pernmt.--A

license or permit to replace a | ost or destroyed |license

i ssued under this chapter may be obtained by subnitting an

application requesting replacenent. The fee is $10 for each

application for a replacenent of alifetine license and $2 for

each application for replacenent for any other |icense or

permt, which shall be for the purpose of, and the source from

which is subtracted, all adm nistrative costs of issuing the

fishing license or permt, including, but not limted to,

printing, distribution, and credit card fees. The office of

the tax collector may retain $1 for each application for a

repl acenent |icense. Fees collected fromthe i ssuance of

replacenent lifetine licenses and 5-year |icenses shall be

deposited into the Dedicated License Trust Fund and shall be

avail abl e for appropriation.
Section 69. Section 372.65, Florida Statutes, is
renunbered as section 370.50, Florida Statutes, and anended to

read:

370.50 37265 Freshwater fish dealer's license.--

(1) No person shall engage in the business of taking
for sale or selling any frogs or freshwater fish, including
live bait, of any species or size, or inporting any exotic or
noni ndi genous fish, until such person has obtained a |license
and paid the fee therefor as set forth herein. The |license
i ssued shall be in the possession of the person to whomi ssued
whi |l e such person is engaging in the business of taking for
sale or selling freshwater fish or frogs, is not transferable,
shall bear on its face in indelible ink the nane of the person
to whomit is issued, and shall be affixed to a |license
identification card issued by the comission. Such license is
not valid unless it bears the name of the person to whomit is
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i ssued and is so affixed. The failure of such person to
exhibit such license to the conmission or any of its wildlife
of ficers when such person is found engaging in such business
is aviolation of law. The license fees and activities
permtted under particular |icenses are as foll ows:

(a) The fee for a resident commercial fishing license,
which pernmits a resident to take freshwater fish or frogs by
any | awful nethod prescribed by the comr ssion and to sel
such fish or frogs, shall be $25. The license provided for in
this paragraph shall also all ow noncommercial fishing as
provided by | aw and commi ssion rules, and the license in s.

370. 46( 2) (a) 3725+ 2{arshall not be required.

(b) The fee for a resident freshwater fish dealer's

license, which permits a resident to inport, export, or sel
freshwater fish or frogs, including live bait, shall be $40.

(c) The fee for a nonresident conmercial freshwater
fishing license, which pernmits a nonresident to take
freshwater fish or frogs as provided in paragraph (a), shal
be $100.

(d) The fee for a nonresident retail freshwater fish
dealer's license, which pernmits a nonresident to sel
freshwater fish or frogs to a consuner, shall be $100

(e) The fee for a nonresident whol esal e freshwat er
fish dealer's license, which pernits a nonresident to sel
freshwater fish or frogs within the state, and to buy
freshwater fish or frogs for resale, shall be $500.

(f) The fee for a nonresident whol esal e freshwat er
fish buyer's |license, which permts a nonresident who does not
sell freshwater fish or frogs in Florida to buy freshwater
fish or frogs fromresident fish dealers for resal e outside
the state, shall be $50.
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(g) Any individual or business issued an aquacul ture
certificate, pursuant to s. 597.004, shall be exenpt fromthe
requi rements of this chapter with respect to aquacul ture
products authorized under such certificate.

(h) There is levied, in addition to any other license
fee thereon, an annual gear |icense fee of $50 upon each
person fishing with trawl seines used in the fresh waters of
the state.

(i) There is levied, in addition to any other license
fee thereon, an annual gear |icense fee of $100 upon each
person fishing with haul seines used in the fresh waters of
the state.

(2) The provisions of ss. 370.45 372-56% and 370. 462
372-57%%, except those provisions relating to i ssuance wi thout
fee to certain classes of persons, shall apply to licenses
i ssued under this section.

(3) Each boat engaged in comercial freshwater fishing
shall have at |east one |licensed comercial fisher on board.

(4) It shall be unlawful for any resident freshwater
fish dealer, or any nonresident whol esal e or nonresident
retail freshwater fish dealer, or any nonresident whol esal e
freshwater fish buyer to buy freshwater fish or frogs from any
unl i censed person

Section 70. Section 372.651, Florida Statutes, is
renunbered as section 370.501, Florida Statutes, and anended
to read:

370. 501 37265t Haul seine and traw pernits;
freshwater | akes in excess of 500 square niles; fees.--

(1) The Fish and Wldlife Conservation Conmission is
authorized to issue haul seine and trawl permts for each hau

seine or trawl used in freshwater lakes in the state having an
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area in excess of 500 square mnil es.

(2) The commission may charge an annual fee for the
i ssuance of such permits which shall not exceed:

(a) For a resident traw permt, $50.

(b) For a resident haul seine pernit, $100.

(c) For a nonresident or alien trawl or haul seine
pernit, $500.

Section 71. Section 372.653, Florida Statutes, is
renunbered as section 370.502, Florida Statutes, and anended
to read:

370. 502 372653 Required tagging of fish; lakes in
excess of 500 square miles; tag fee; freshwater gane fish
taken in | akes of 500 square mles or |ess.--

(1)(a) No freshwater gane fish taken from or caught
in, alake in this state the area of which is in excess of 500
square mles shall be sold for consunption in this state
unless it is tagged in the manner required by the Fish and
Wl dlife Conservation Conm ssion. Bass or pickerel taken by
any nethod ot her than hook and |ine shall be returned
imediately to the water. Trawl s and haul seines shall not be
operated within 1 nile of rooted aquatic vegetation

(b) In order that such program of tagging be
self-sufficient, the Fish and WIldlife Conservati on Conmi ssi on
is authorized to assess a fee of not nore than 5 cents per
tag, payable at the tine of delivery of the tag.

(2) No freshwater ganme fish shall be taken froma | ake
inthis state the area of which is 500 square mles or |ess
other than with pole and line; rod and reel; or plug, bob
spi nner, spoon, or other artificial bait or lure.

(3) No freshwater ganme fish taken froma lake in this
state the area of which is 500 square mles or |ess shall be
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of fered for sale or sold.

Section 72. Section 370.60, Florida Statutes, is
created to read

370.60 Prosecutions.--The prosecuting officers of the

several courts of crinminal jurisdiction of this state shal

i nvestigate and prosecute all violations of the laws relating

to freshwater fish, which nmay be brought to their attention by

the Fish and WIldlife Conservation Conmission or its

conservation officers, or which may otherwi se cone to their

know edge.

Section 73. Section 370.601, Florida Statutes, is
created to read

370. 601 Harassnent of fishers.--

(1) A person may not intentionally, within a publicly

or privately owned fish nanagenent area or on any state-owned

wat er body:
(a) Interfere with or attenpt to prevent the | awf ul

taking of fish by another.

(b) Attenpt to disturb fish, or attenpt to affect

their behavior with the intent to prevent their lawful taking

by anot her.
(2) Any person who violates subsection (1) conmits a

m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Section 74. Section 370.61, Florida Statutes, is
created to read

370.61 Noncrimnal infractions.--

(1) Any person cited for comrtting a noncrimna

infraction specified in s. 370.68 shall be cited to appear

before the county court. The civil penalty for any

noncrininal infraction involving the |icense and pernit
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requirenents of s. 370.46 is $50, in addition to the cost of

the anount of the license or pernit involved in the

infraction, except as otherwise provided in this section. The

civil penalty for any other noncrimnal infraction is $50,

except as otherwi se provided in this section

(2) Any person cited for an infraction under this

section nmay:

(a) Post a bond, which shall be equal in anpbunt to the

applicable civil penalty; or

(b) Sign and accept a citation indicating a pronise to

appear before the county court.

The officer may indicate on the citation the tine and | ocation

of the schedul ed hearing and shall indicate the applicable

civil penalty.

(3) Any person who willfully refuses to post a bond or

accept and sign a sunmons conmits a m sdeneanor of the second

degr ee.
(4) Any person charged with a noncrimnal infraction

under this section may:

(a) Pay the civil penalty, either by mail or in

person, within 30 days after the date of receiving the

citation; or

(b) If the person has posted bond, forfeit bond by not

appearing at the designated tine and | ocati on

If the person cited follows either of these procedures, she or

he shall be deened to have admtted the infraction and to have

wai ved her or his right to a hearing on the issue of

comm ssion of the infraction. Such adm ssion shall not be

used as evidence in any other proceeding.
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(5) Any person electing to appear before the county

court or who is required so to appear shall be deened to have

waived the linmtations on the civil penalty specified in

subsection (1). The court, after a hearing, shall nake a

determ nation as to whether an infraction has been comn tted.

If the conmission of an infraction has been proven, the court

may i npose a civil penalty not to exceed $500.

(6) At a hearing under this chapter, the conm ssion of

a charged infraction nust be proved beyond a reasonabl e doubt.

(7) |If a person is found by the hearing official to

have committed an infraction, she or he nmay appeal that

finding to the circuit court.
Section 75. Section 370.62, Florida Statutes, is
created to read

370.62 Disposition of fines, penalties, and

forfeitures.--All noneys collected fromfines, penalties, or

forfeitures of bail of persons convicted under part |l of this

chapter shall be deposited in the fine and forfeiture fund of

the county where such convictions are had.
Section 76. Section 370.63, Florida Statutes, is
created to read

370.63 Confiscation and disposition of illegally taken

freshwater fish.--All freshwater fish seized under the

authority of part Il of this chapter shall, upon conviction of

t he of fender or sooner if the court so orders, be forfeited

and given to sone hospital or charitable institution and

receipt therefor sent to the Fish and Wl dlife Conservation

Conmi ssi on.

Section 77. Section 370.64, Florida Statutes, is
created to read

370.64 Cooperative agreenents with United States
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Forest Service; penalty.--The Fish and Wldlife Conservation

Conmi ssion is authorized and enpower ed:

(1) To enter into cooperative agreenents with the

United States Forest Service for the devel opnent of fish

nmanagenent and denonstration projects on and in the Gsceol a
Nat i onal Forest in Col unbia and Baker Counties, and in the
Ccal a National Forest in Marion, Lake, and Put nam Counti es,

and in the Apal achicola National Forest in Liberty County.

However, no such cooperative agreenents shall becone effective

in any county concerned until confirnmed by the board of county

conm ssioners of such county expressed through appropriate

resol ution.
(2) In cooperation with the United States Forest

Service, to nake, adopt, promul gate, anmend, and repeal rules

and regul ations, consistent with law, for the further or

better control of fishing, shorten seasons, and reduce bag

limts, or shorten or close seasons on any species of fish

within the limts prescribed by the Florida law, in the above

enunerated National Forests or parts thereof, when it shal

find after investigation that such action is necessary to

assure the mai ntenance of an adequate supply of wildlife.

(3) To fix a charge not to exceed $5, for persons 18

years of age and over, and not to exceed $2 for persons under

the age of 18 years, over and above the |license fee for

hunting now required by law. This additional fee is to apply

only on areas covered by above cooperative agreenents. The

proceeds fromthis additional license fee shall be used in the

devel opnent of fish nanagenent, propagation of fish and

protection of the areas covered by the cooperative agreenents

as the commi ssion and the United States Forest Service may

deem proper. Nothing in this section shall be construed as
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aut hori zi ng the conmi ssion to change any penalty prescribed by

| aw or to change the anmpbunt of general |icense fees or the

general authority conferred by |licenses prescribed by | aw.

(4) |In addition to the requirenents of chapter 120,

notice of the nmaking, adoption, and pronul gati on of the above

rul es and regul ati ons shall be given by posting said notices,

or copies of the rules and regulations, in the offices of the

county judges and in the post offices within the area to be

affected and within 10 m | es thereof. In addition to the

posting of said notices, as aforesaid, copies of said notices

or of said rules and regul ations shall also be published in

newspapers published at the county seats of Baker, Col unbia,

Marion, Lake, Putnam and Liberty Counties, or so nany thereof

as have newspapers, once not nore than 35 nor |less than 28

days and once not nore than 21 nor less than 14 days prior to

the opening of the state hunting season in said areas. Any

person violating any rules or regul ations pronul gated by the

conm ssion to cover these areas under cooperative agreenents

bet ween the Fish and Wl dlife Conservati on Comm ssi on and the

United States Forest Service, none of which shall be in

conflict with the laws of Florida, conmts a m sdeneanor of

t he second degree, punishable as provided in s. 775.082 or s.
775. 083.

Section 78. Section 372.75, Florida Statutes, is
renunbered as section 370.65, Florida Statutes, to read:

370. 65 37275 Use of explosives and ot her substances
prohi bited.--No person may throw or place, or cause to be

thrown or placed, any dynanmite, |yddite, gunpowder, cannon
cracker, acids, filtration discharge, debris from nines,
I ndi an berries, sawdust, green wal nuts, wal nut |eaves,

creosote, oil, or other explosives or deleterious substance or
98
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force into the fresh waters of this state whereby fish therein
are or may be injured. Nothing in this section nay be
construed as preventing the release of water slightly
di scol ored by mning operations or water escaping from such
operations as the result of providential causes.

Section 79. Section 370.66, Florida Statutes, is
created to read

370.66 Search and seizure authorized and linited.--The

Fish and Wl dlife Conservati on Comm ssion and its conservati on

of ficers shall have authority when they have reasonabl e and

probabl e cause to believe that the provisions of this chapter

have been violated, to board any vessel, boat, or vehicle or

to enter any fishhouse or warehouse or other building,

excl usive of residence, in which fish or fish nets are kept

and to search for and seize any such fish or fish nets had or

held therein in violation of |aw. However, no search w t hout

warrant shall be nade under any of the provisions of part |

of this chapter, unless the officer making such search has

such information froma reliable source as would | ead a

prudent and cautious person to believe that sone provision of

part |l of this chapter is being viol ated.
Section 80. Section 370.661, Florida Statutes, is
created to read

370.661 |ssuance of warrant for search of private

dwel ling. - -
(1) A search warrant may be issued on application by a

conmmi ssioned officer of the Fish and Wl dlife Conservation

Conmi ssion to search any private dwelling occupi ed as such

when it is being used for the unlawful sale or purchase of

freshwater fish being unlawfully kept therein. The term

"private dwelling" shall be construed to include the room or
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rooms used and occupied, not transiently but solely as a

residence, in an apartnent house, hotel, boardi nghouse, or

| odgi nghouse. No warrant for the search of any private

dwel ling shall be issued except upon probabl e cause supported

by sworn affidavit of sonme creditable witness that she or he

has reason to believe that the said conditions exist, which

affidavit shall set forth the facts on which such reason for

belief is based.

(2) This section shall not be construed as being in

conflict with, but is supplenental to, chapter 933.

Section 81. Section 370.67, Florida Statutes, is
created to read

370.67 Assent to federal acts.--

(1) The state hereby assents to the provisions of the
Federal Aid in Fish Restoration Act of August 9, 1950, as
amended. The Fish and Wl dlife Conservati on Comi ssi on shal

perform such activities as are necessary to conduct sportfish

restoration projects, as defined in such act of Congress and

in conpliance with the act and rul es adopted thereunder by the

United States Departnent of the Interior. Furthernore, the

conm ssion shall devel op and i npl enent prograns to nahage,

protect, restore, and conserve narine manmal s and the narine

fishery and shall devel op and inplenent simlar prograns for

freshwater aquatic life.

(2) Revenues fromfees paid by sport fishers nmay not

be diverted to purposes other than the adm nistration of fish

prograns by the Fish and WIldlife Conservation Com ssion

Adm nistration of the state fish prograns includes only those

functions of fish managenent as are the responsibility of and

under the authority of the Fish and Wldlife Conservation

Commi ssi on.
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(3) This section shall be construed in harnony with s.
372. 77.

Section 82. Section 370.671, Florida Statutes, is
created to read

370.671 Federal conservation of fish; limted

jurisdiction.--

(1) Consent of the State of Florida is hereby given to

the United States for acquisition of |lands, waters, or |ands

and waters, or interests therein, for the purpose of managi ng,

protecting, and propagating fish and for other conservation

uses in the state, provided prior notice has been given by the

Federal CGovernnent to the Board of Trustees of the Interna

| nprovenent Trust Fund and the board of county commi ssioners

of the county where the | ands proposed for purchase are

| ocat ed, of such proposed action stating the specific use to

be made of and the specific location and description of such

| ands desired by the Federal Governnent for any such

conservation use, and that such plans for acquisition and use

of said | ands be approved by the Board of Trustees of the

Internal I|nprovenent Trust Fund and the board of county

conm ssioners of the county where the | ands proposed for

purchase are located, provided further that nothing herein

contained shall be construed to give the consent of the State

of Florida to the acquisition by the United States of | ands,

waters, or lands and waters, or interests therein, through

exerci se of the power of em nent dommin, provided further that

the provisions of this act shall not apply to | ands owned by

the several counties or by public corporations.

(2) The United States nmmy exercise concurrent

jurisdiction over |lands so acquired and carry out the intent

and purpose of the authority except that the existing | ans of
101
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Florida relating to the Departnent of Environmental Protection

or the Fish and WIldlife Conservation Com ssion shall prevai

relating to any area under their supervision
Section 83. Section 370.68, Florida Statutes, is
created to read

370.68 Noncrimnal infractions; crimnal penalties;

suspensi on and revocation of |licenses and pernits.--

(1) A personis guilty of a noncrimnal infraction

puni shable as provided in s. 370.61, if she or he violates any

of the foll owing provisions:

(a) Rules, regulations, or orders relating to the

filing of reports or other documents required of persons who

are licensed or who hold permits issued by the conmi ssion

(b) Rules, regulations, or orders relating to fish

managenent areas.

(c) Rules, regulations, or orders relating to daily

use pernits, canping restrictions, the use of alcoholic

beverages, vehicle use, and check station requirenents within

fi sh nmanagenent areas or other areas managed by the

comm Sssi on.

(d) Rules, regulations, or orders establishing size or

slot limts for freshwater gane fish

(e) Rules, regulations, or orders regul ati ng vesse

si ze or specifying notor restrictions on specified water

bodi es.
(f) Rules, regulations, or orders relating to the

regi stration of airboats operated on state | ands.

(g) Section 370.46, relating to fishing |icenses.

A person who fails to pay the civil penalty specified in s.

370.61 within 30 days after being cited for a noncrinmna
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infraction or to appear before the court pursuant to that

section conmmits a ni sdeneanor of the second degree, punishable
as provided in s. 775.082 or s. 775.083.

(2) A person conmits a m sdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083, if
she or he violates any of the following rules, regul ations, or

orders of the conm ssion:

(a) Rules, regulations, or orders that specify season

or tine periods for the taking of freshwater fish

(b) Rules, regulations, or orders that specify bag

limts or restrict nethods of taking freshwater fish

(c) Rules, regulations, or orders that relate to the

sal e, possession for sale, purchase, transfer, transportation

or inportation of freshwater fish

(d) Rules, regulations, or orders that prohibit public

access for specified periods to fish nanagenent areas or other

areas nmanaged by the conm ssion

(e) Al other rules, regulations, and orders of the

conm ssi on, except those specified in subsection (1).

(3) Unless otherwise provided in this chapter, a

person who violates any provision of this chapter commits, for

the first offense, a m sdeneanor of the second degree,
puni shable as provided in s. 775.082 or s. 775.083, and
commts, for the second offense or any subsequent offense, a

m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.
(4) The court nmmy order the suspension or revocation

of any license or pernit issued to a person pursuant to this

chapter, if that person comits a crininal offense specified

in this chapter or a noncrininal infraction specified in this

secti on.
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Section 84. Section 370.69, Florida Statutes, is
created to read
370.69 Forfeiture or denial of |icenses and

permts.--Any person convicted as aforesaid shall forfeit to

the state any license or pernt that may have been issued to

her or himunder the provisions of part Il of this chapter and

forthwith surrender the same to the court.
Section 85. Section 372.85, Florida Statutes, is
renunbered as section 370.70, Florida Statutes, and anended to

read:

370.70 37285 Contaninating fresh waters. --

(1) It shall be unlawful for any person or persons,
firmor corporation to cause any dyestuff, coal tar, oil
sawdust, poison, or del eterious substances to be thrown, run
or drained into any of the fresh running waters of this state
in quantities sufficient to injure, stupefy, or kill fish
whi ch may inhabit the sane at or bel ow the point where any
such substances are di scharged, or caused to flow or be thrown
into such waters; provided, that it shall not be a violation
of this section for any person, firm or corporation engaged
in any mining industry to cause any water handl ed or used in
any branch of such industry to be discharged on the surface of
| and where such industry or branch thereof is being carried on
under such precautionary neasures as shall be approved by the
Fish and Wl dlife Conservation Conmm ssion

(2) Any person, firmor corporation violating any of
the provisions of this section comits shat—be—guitty—of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083 for the first offense, and for the
second or subsequent offense commits shaH—be—guitty—of a
m sdermeanor of the first degree, punishable as provided in s.
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775.082 or s. 775.083.

Section 86. Section 370.71, Florida Statutes, is
created to read

370.71 JimWodruff Dam reciprocity agreenents.--The

Fish and Wl dlife Conservati on Conm ssion of the State of

Florida is hereby authorized to enter into an agreenent of the

reciprocity with the gane and fish conmissioners or the

appropriate officials or departnents of the State of Georgia

and the State of Alabanma relative to the taking of freshwater

fish fromthe waters of the |ake created by the Ji m Wodruff

Dam by permitting reciprocal license privil eges.
Section 87. Section 370.72, Florida Statutes, is
created to read

370.72 St. Mary's River; reciprocity agreenents.--The

Fish and Wl dlife Conservati on Conm ssion of the State of

Florida is hereby authorized to enter into an agreenent of

reciprocity with the gane and fish comni ssi oner or the

appropriate officials or departnents of the State of Georgia

relative to the taking of freshwater fish fromthe waters of

the St. Mary's River by permitting reciprocal agreenent

|icense privil eges.
Section 88. Section 372.9903, Florida Statutes, is
renunbered as section 370.73, Florida Statutes, and anended to

read:

370. 73 3729963 ||l egal possession or transportation
of freshwater gane fish in commercial quantities; penalty.--

(1) \Whoever possesses, nobves, or transports any bl ack
bass, bream speckled perch, or other freshwater gane fish in
commercial quantities in violation of law or the rules of the
Fish and Wl dlife Conservati on Commi ssion conmits shaH—be
guit+ty—oef a m sdeneanor of the first degree, punishable as
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provided in s. 775.082 or s. 775.083.

(2) For the purposes of this section "conmerci al
guantities" shall be deened to be a quantity of freshwater
gane fish of 150 or nore pounds, and the possession, nobvenent,
or transportation of freshwater gane fish in excess of such
wei ght shall constitute prim facie evidence of possession or
transportation for commrercial purposes.

Section 89. Section 372.9904, Florida Statutes, is
renunbered as section 370.731, Florida Statutes, and anended
to read:

370. 731 3729964 Seizure of illegal devices;

di sposition; appraisal; forfeiture.--

(1) Any vehicle, vessel, or other transportation
device used in the commi ssion of the offense prohibited by s.
370. 73 37299063, except a vehicle, vessel, or other
transportation device duly registered as a conmon carrier and
operated in |l awful transaction of business as such carrier
shal | be seized by the arresting officer, who shall pronptly
nmake return of the seizure and deliver the property to the
director of the Fish and Wl dlife Conservati on Comi ssion
The return shall describe the property seized and recite in
detail the facts and circunstances under which it was sei zed,
together with the reason that the property was subject to
seizure. The return shall also contain the nanmes of al
persons known to the officer to be interested in the property.

(2) The commission, upon receipt of the property,
shal |l pronptly fix its value and nake return thereof to the
clerk of the circuit court of the county wherein the article
was seized; after which, on proper show ng of ownership of the
property by soneone other than the person arrested, the
property shall be returned by the court to the said owner
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(3) Upon conviction of the violator, the property, if
owned by the person convicted, shall be forfeited to the state
under the procedure set forth in ss. 370.442-370. 447
372342-3721348, when not inconsistent with this section. Al
anmounts received fromthe sale or other disposition of the

property shall be paid into the State Gane Trust Fund or into
the comission's Federal Law Enforcement Trust Fund as
provided in s. 372.107—as—apptteabte. |f the property is not
sold or converted, it shall be delivered to the director of
the Fish and Wl dlife Conservation Commi ssion

Section 90. Section 372.9905, Florida Statutes, is
renunbered as section 370.732, Florida Statutes, and anended
to read:

370. 732 3729965 Applicability of ss. 370.73 and
370. 731 372-9963—=and—372-9964. - - The provisions of ss. 370.73
and 370. 731 372-9963—and—372-99064 relating to seizure and
forfeiture of vehicles, vessels, or other transportation
devi ces shall not apply when such vehicles, vessels, or other
transportati on devices are owned by, or titled in the nanme of,
i nnocent parties. The provisions of said sections shall not
vitiate any valid lien, retain title contract, or chatte
nort gage on such vehicles, vessels, or other transportation
devices if such lien, retain title contract, or chatte
nortgage is properly of public record at the time of the
sei zure.

Section 91. Section 372.993, Florida Statutes, is
renunbered as section 370.74, Florida Statutes, to read:

370. 74 372993 Land-based comerci al and recreationa
fishing activities; legislative findings and purpose;
definitions; legal protection; |ocal ordinances; prohibited
activity.--
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(1) LEG SLATI VE FI NDI NGS AND PURPCSE. - - The Legi sl ature
finds that comercial and recreational fishing constitute
activities of statewi de inportance and that the continuation
of comrercial and recreational fishing will benefit the health
and wel fare of the people of this state. The Legislature
further finds that comrercial and recreational fishing
operati ons conducted in devel opi ng and urbani zing areas are
potentially subject to curtailnment as a result of |oca
gover nnment zoni ng and nui sance ordi nances whi ch nmay
unreasonably force the closure of productive comrercial and
recreational fishing operations. It is the purpose of this
act to prevent the curtailnent or abolishnment of conmerci al
and recreational fishing operations solely because the area in
whi ch they are | ocated has changed in character or the
operations are displeasing to neighboring residents.

(2) DEFINITIONS.--As used in this act, "conmerci al
fishing operation" neans any type of activity conducted on
| and, requiring the location or storage of comrercial fishing
equi pnent such as fishing vessels, fishing gear, docks, piers,
| oadi ng areas, |anding areas, and cold storage facilities,

i ncluding any activity necessary to prepare finfish or
shel | fish for refrigeration. This definition does not include
operations with the sole or primary function of processing
seaf ood

(3) LEGAL PROTECTI ON OF COMMERCI AL AND RECREATI ONAL
FI SHI NG OPERATI ONS. --No commerci al or recreational fishing
operation shall be declared a public or private nui sance
sol el y because of a change in ownership or a change in the
character of the property in or around the locality of the

oper ati on.
(4) LOCAL ORDI NANCE. --No | ocal governing authority
108
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shal | adopt any ordi nance that declares any comercial or
recreational fishing operation to be a nuisance solely because
it is a conmercial or recreational fishing operation, or any
zoni ng ordi nance that unreasonably forces the closure of any
commercial or recreational fishing operation. Nothing in this
act shall prevent a |ocal governnent fromregul ating
commercial and recreational fishing operations, including by
requiring the use of nethods, structures, or appliances where
such use will prevent, aneliorate, or renove conditions which
Create or may create a nui sance or, pursuant to the applicable
| ocal zoning code, by declaring a commercial or recreationa
fishing operation to be a nonconform ng use.

(5) WHEN EXPANSI ON OF OPERATI ON NOT PERM TTED. - - Thi s
act shall not be construed to pernmit an existing comrercial or
recreational fishing operation to change to a | arger operation
with regard to emtting nore noise or odor, where such change
viol ates | ocal ordinances or regulations or creates a
nui sance.

Section 92. Section 372.001, Florida Statutes, is
amended to read:

372.001 Definitions.--1n construing these statutes,
when applied to sattwater—and—f+reshwater—Hsh—shet-Hsh-
erustacea,—spongessw | d birdsr-and wild ani nals, where the
context permts, the word, phrase, or term

(1) 7 "Authori zati on" means a nunber issued by the
Fi sh and Wl dlife Conservation Conmm ssion, or its authorized
agent, which serves in lieu of a license or pernit issued
under the provisions of this chapter and affords the privil ege

purchased for a specified period of tine.
(2)8) "O osed season"” is that portion of the year
wherein the laws of Florida forbid the taking of particul ar
109
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speci es of ganme er—varteti+es—of—fish.

(3) £36) "Conmi ssion” neans the Fish and Wldlife
Conservati on Conmm ssi on.

(4) 2y "Common carrier" includes any person, firm or
corporation which undertakes for hire, as a regul ar business,
the transportati on of persons or commodities fromplace to
pl ace, offering its services to all who may choose to enpl oy
it and pay its charges.

(5) t4)y "Fur-bearing ani mal s" includes nuskrat, m nk
raccoon, otter, civet cat, skunk, red and gray fox, and
opossum

(6) 3y "Gane" nmeans deer, bear, squirrel, rabbits,
and, where designated by conmm ssion rules, wld hogs, ducks,
geese, rails, coots, gallinules, snipe, woodcock, wld
turkeys, grouse, pheasants, quail, and doves.

(7) 5y "Nongane" includes all species and popul ations
of indigenous wild vertebrates and invertebrates in the state
that are not defined as gane.

(8) 7 "Open season” is that portion of the year
wherein the laws of Florida for the preservation of fsh-and
gane pernmit the taking of particul ar species of gane e+
varieties—of—fish.

(9) 4y "Private hunting preserve" includes any area
set aside by a private individual or concern on which
artificially propagated gane or birds are taken

(10) 1) "Resident" neans:

(a) Any person who has continually resided in this
state for 6 nonths; or

(b) Any nenber of the United States Arned Forces who
is stationed in this state.

(11) (36) "Take" neans taking, attenpting to take,
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pursui ng, hunting, nolesting, capturing, or killing any
wildlife er—freshwater—fi+sh, their nests or eggs, by any
neans, whet her or not such actions result in obtaining
possessi on of such wildlife er—f+reshwater—sh or their nests
or eggs.

(12) (33) "Transport” includes shipping, transporting,
carrying, inporting, exporting, receiving or delivering for

shi pnent, transportation, carriage, or export.

00
pm 02225-gg - 395249




© 00 N o O b~ W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

HOUSE AMENDVMENT
Bill No. HB 2225
Anmendnent No. (for drafter's use only)

Section 93. Section 372.021, Florida Statutes, is
anended to read:

372.021 Powers, duties, and authority of com ssion
rul es, regulations, and orders.--The Fish and Wldlife
Conservati on Gare—antd—Fresh—Water—F—sh Commi ssi on nmay exerci se
the powers, duties, and authority granted by s. 9, Art. |V of

the Constitution of Florida, and as otherw se authorized by

the Legisl ature, by the adoption of rules, regulations, and

orders in accordance with chapter 120.

Section 94. Section 372.05, Florida Statutes, is
amended to read:

372.05 Duties of executive director.--The Executive
Director of the Fish and WIldlife Conservation Comr ssion

shal | :

(1) Keep full and correct mnutes of the proceedings
of said conmmi ssion at its neetings, which mnutes shall be
open for public inspection.

(2) Purchase such supplies and enpl oy such hel p and
assi stants as nmay be reasonably necessary in the perfornmance
of the executive director's duties.

(3) Have full authority to represent the conmmission in
its dealings with other state departnents, county
conmmi ssioners, and the federal governnent.

(4) Subnit to the conmission at each of its neetings a
report of all the executive director's actions and doi ngs as
official representative of the comm ssion
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(5) Visit each county in the state at | east once each
year and oftener if it appears to the executive director to be
necessary.

(6) Appoint, fix salaries of, and at pleasure renove,
subj ect to the approval of the commi ssion, assistants and
ot her enpl oyees who shall have such powers and duties as may
be assigned to them by the conmi ssion or executive director

(7) Have such other powers and duties as may be
prescribed by the conmi ssion in pursuance of its duties under
s. 9, Art. IV of the State Constitution.

Section 95. Section 372.07, Florida Statutes, is
amended to read:

372.07 Police powers of commission and its agents. --

(1) The Fish and Wldlife Conservation Conm ssion, the
executive director and the executive director's assistants
designated by her or him and each wildlife officer are
constituted peace officers with the power to nake arrests for
viol ations of the laws of this state when comritted in the
presence of the officer or when conmmitted on | ands under the
supervi si on and nanagenent of the comm ssion. The genera
| aws applicable to arrests by peace officers of this state
shal|l also be applicable to said director, assistants, and
wildlife officers. Such persons may enter upon any |and or
waters of the state for performance of their |awful duties and
may take with them any necessary equi pnment, and such entry
shal |l not constitute a trespass.

(2) Said officers shall have power and authority to
enforce throughout the state all laws relating to gane,
nongane birds, f+reshwater fish, and fur-bearing animls and
all rules and regul ations of the Fish and Wldlife

Conservation Comrission relating to wild animal life, nmarine
113
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life,and freshwater aquatic life, and in connection with said
| aws, rules, and regulations, in the enforcenent thereof and
in the performance of their duties thereunder, to:

(a) Go upon all prem ses, posted or otherw se;

(b) Execute warrants and search warrants for the
violation of said | aws;

(c) Serve subpoenas issued for the exanination
investigation, and trial of all offenses agai nst said | aws;

(d) Carry firearns or other weapons, conceal ed or
otherwi se, in the perfornmance of their duties;

(e) Arrest upon probabl e cause w thout warrant any
person found in the act of violating any of the provisions of
said laws or, in pursuit imediately follow ng such
vi ol ations, to exam ne any person, boat, conveyance, vehicle,
ganme bag, gane coat, or other receptacle for wild animal life,
marine life,or freshwater aquatic life, or any canp, tent,

cabin, or roster, in the presence of any person stopping at or
bel ongi ng to such canp, tent, cabin, or roster, when said
officer has reason to believe, and has exhibited her or his
authority and stated to the suspected person in charge the
officer's reason for believing, that any of the aforesaid | aws
have been violated at such canp;

(f) Secure and execute search warrants and in
pursuance thereof to enter any building, enclosure, or car and
to break open, when found necessary, any apartnent, chest,
| ocker, box, trunk, crate, basket, bag, package, or container
and exanm ne the contents thereof;

(g) Seize and take possession of all wild animal life,
marine life,or freshwater aquatic life taken or in possession

or under control of, or shipped or about to be shi pped by, any
person at any tine in any manner contrary to said | aws.
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(3) It is unlawful for any person to resist an arrest
aut hori zed by this section or in any manner to interfere,
either by abetting, assisting such resistance, or otherw se
interfering with said executive director, assistants, or
wildlife officers while engaged in the performance of the
duti es inposed upon themby |aw or regulation of the Fish and
Wldlife Conservation Comr ssion

Section 96. Paragraph (b) of subsection (2) of section
372.105, Florida Statutes, is anended to read:

372.105 Lifetime Fish and Wldlife Trust Fund.--

(2) The principal of the fund shall be derived from
the foll ow ng:

(b) Proceeds fromthe sale of lifetine |icenses issued
in accordance with ss. 370.46 and s-372.57 with the exception

of the saltwater portion of the lifetinme sportsman's |license.

Section 97. Subsection (1) of section 372.106, Florida
Statutes, is anended to read:

372.106 Dedicated License Trust Fund.--

(1) There is established within the Fish and Wldlife
Conservation Commi ssion the Dedi cated License Trust Fund. The
fund shall be credited with noneys coll ected pursuant to ss.
370. 0605, 370.46,and 372.57 for 5-year |icenses and
repl acenent 5-year |icenses.

Section 98. Section 372.121, Florida Statutes, is
amended to read:

372.121 Control and managenent of state gane |ands. --

(1) The Fish and Wldlife Conservation Conmission is
aut hori zed to namke, adopt, pronul gate, anend, repeal, and
enforce all reasonable rules and regul ati ons necessary for the
protection, control, operation, nmanagenent, or devel opnent of
| ands or waters owned by, |eased by, or otherw se assigned to,

115

iginal & 9 copies 04/ 26/ 00
09: 20 pm 02225-gg -395249




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIRPLO O ®~NO®Uu D WNPRER O

HOUSE AMENDVMENT
Bill No. HB 2225
Anmendnent No. (for drafter's use only)

the comission for fish or wildlife nanagenent purposes,

i ncluding but not being limted to the right of ingress and
egress. Before any such rule or regulation is adopted, other
than one relating to wild animal life, marine life,or

freshwater aquatic life, the comission shall obtain the
consent and agreenent, in witing, of the owner, in the case
of privately owned | ands or waters, or the owner or prinary
custodian, in the case of public | ands or waters.

(2) Any person violating or otherwise failing to
conply with any rule or regulation so adopted commits +s
guit+ty—oef a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 99. Effective July 1, 2000, section 372.561
Fl orida Statutes, is anended to read:

372.561 |Issuance of licenses to take wild animal life
or—f+reshwater—aguate—+fe; costs; reporting.--

(1) The provisions of this section shall apply to such
licenses or pernits as are established in s. 372.57.

(2) The commission shall issue licenses and pernits to
take wild animal |ife er—freshwater—aguatie—+i+fe upon proof by
the applicant for licensure that she or he is entitled to such
license or permit. The comm ssion shall establish the forns
for such licenses and permits. Each applicant for a license,
permt, or authorization shall provide the applicant's soci al
security nunber on the application form D sclosure of social
security nunbers obtained through this requirenent shall be
limted to the purpose of administration of the Title IV-D
program for child support enforcenent and use by the
conm ssion, and as ot herwi se provided by | aw

(3) Licenses and pernits for the state may be sold by
the commission, by any tax collector in this state, or by any
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appoi nt ed subagent.

(4)(a) In addition to any license or permt fee, the
sum of $1.50 shall be charged for each |icense or nanagenent
area permt sold. Such charge is for the purpose of, and the
source fromwhich is subtracted, all adm nistrati ve costs of
issuing a license or permt, including, but not limted to,
printing, distribution, and credit card fees.

(b) Tax collectors may retain $1 for each license or
nmanagenent area pernmit sold.

(5) Hunting and—shing |icenses and pernits shall be
i ssued, without fee, to any resident who is certified:

(a) To be totally and permanently disabled by the
United States Departnent of Veterans Affairs or its
predecessor, or by—thebnttedStates—Seetal—Seeurity
Adiini-st+ration-by any branch of the United States Arned
For ces, or—by—the—veritfted—witten—staterent—which—+s—based

I . ot I | disabiti .

I : hvsiel . w " ho—hold

i e . w I I I - o
295—%1#-upon proof of the same. Any license issued under this

par agraph after January 1, 1997, expires after 5 years. Upon
request, the license shall be reissued for a 5-year period and
shal |l be reissued every 5 years thereafter. ant—rust—be
ret-ssued,—upon—reguests—everyS5years—thereafter; or—

(b) To be totally di sabl ed AbrsabtHty—-Award—Notice
tssted by the United States Social Security Adm nistration,
upon proof of the sane. Any license issued under this

provision after Cctober 1, 1999, expires after 2 years. Upon

proof of certification as provided in this paragraph, the

license shall be reissued for a 2-year period and shall be
rei ssued every 2 years thereafter rs—net—suffierent
117
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e bt aini - WY
¥ I i . I g .

. ¥ I L disabled.

(c) Notwithstandi ng any other provision of this

subsection, any person who has received after July 1, 1997,

and before July 1, 2000, a valid disability license issued

under this subsection retains the rights vested thereunder

until the |icense has expired.

(6)(a) Tax collectors shall renit |icense and permnit
noneys, along with a report of funds collected and ot her
requi red docunentation, to the conmission within 7 days
following the |ast business day of the week in which the fees
were received by the tax collector. The tax collector shal
mai ntain records of all such licenses and permits which are
sold, and all stanps issued voided, stolen, or lost. The tax
collector is responsible to the conmm ssion for the fee for al
licenses and permits sold and for the value of all stanps
reported as lost. The tax collector shall report stolen
permits to the appropriate | aw enforcenent agency. The tax
collector shall submit a witten report and a copy of the |aw
enforcenent agency's report to the comm ssion within 5 days
after discovering the theft. The value of a validation stanp
is $5.

(b) Tax collectors are also responsible for fees for
all licenses and pernits sold by their subagents and for the
val ue of all stanps reported as |lost. The commi ssion may
adopt rules to inplenent this section

(c) Not later than August 15 of each year, each county
tax collector shall submt to the comm ssion all unissued
stanps for the previous year along with a witten audit
report, on forns prescribed or approved by the com ssion, of
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t he nunbers of the unissued stanps.

(7) Wthin 30 days after the subnmission of the annua
audit report, each county tax collector shall provide the
comm ssion with a witten audit report on uni ssued, sold, and
voi ded licenses, pernits, and stanps with a certified
reconciliation statenent prepared by a certified public
accountant. Concurrent with the subm ssion of the
certification, the county tax collector shall renit to the
conmi ssion the nonetary value of all licenses, pernmits, and
stanps that are unaccounted for. Each tax collector is also
responsible for fees for all licenses, pernits, and stanps
di stributed by himor her to subagents, sold by himor her, or
reported by himor her as |ost.

Section 100. Effective July 1, 2000, section 372.57,

Fl orida Statutes, is anended to read:

372.57 Licenses and pernits; exenptions; fees.--No
person, except as provided herein, shall take game;—f+eshwater
f+shor fur-bearing aninals within this state w t hout having
first obtained a license, permt, or authorization and paid
the fees hereinafter set forth, unless such license is issued
wi thout fee as provided in s. 372.561. Such license, permt,
or authorization shall authorize the person to whomit is
i ssued to take game;—f+eshwater—ftst-or fur-bearing aninmals
in accordance with | aw and conmm ssion rules. Such |icense,
permt, or authorization is not transferable. Each |icense or
permt nust bear on its face in indelible ink the nanme of the
person to whomit is issued and other information requested by
the commi ssion. Such license, pernit, or authorization issued
by the commi ssion or any agent nust be in the persona
possessi on of the person to whomissued while taking ganeyr
freshwater—f+sh;or fur-bearing animals. The failure of such
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person to exhibit such license, pernit, or authorization to
the commission or its wildlife officers, when such person is
found taki ng ganme—frestwater—f+sh;or fur-bearing animals, is
a violation of law. A positive formof identificationis
requi red when using an authorization, a lifetine license, a
5-year license, or when otherw se required by the |icense or
permit. The lifetine |licenses and 5-year |icenses provided
herein shall be enbossed with the name, date of birth, the
date of issuance, and other pertinent information as deened
necessary by the commission. A certified copy of the
applicant's birth certificate shall acconpany each application

aH—apptieat+ons for a lifetine license for a resident
restdents 12 years of age or and younger. Each applicant for a

license, pernmit, or authorization shall provide the
applicant's social security nunber on the application form
Di scl osure of social security nunbers obtained through this
requirement shall be linmted to the purpose of adm nistration
of the Title IV-D child support enforcenent program and use by
the comi ssion, and as otherw se provided by | aw,

(1) Alicense or pernit is not required for

(a) Any child under 16 years of age except as
ot herwi se provided in this chapter

(b) Any person hunting er—f+shing in the person's
county of residence on the person's honestead or the honestead
of the person's spouse or mnor child, or any mnor child
hunti ng er——shing on the honmestead of her or his parent.

(c) Any resident who is a nenber of the Arned Forces
of the United States, who is not stationed in this state, when
hone on | eave for 30 days or |ess, upon subm ssion of orders.
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d) (i) Any resident 65 years of age or ol der who has

in her or his possession proof of age and residency. A free

|icense nay be obtained fromany tax collector's office upon
proof of age and residency.

(2) For residents and nonresidents, the |icense and
fees for noncommerci al fHHshinrg—and—or hunting and trapping in
this state, and the activity authorized thereby, are as
foll ows:

g TN . F o I
: I TN " . .

e TN . F o I
F I OO " F . I . .

o TN . F o I
F I OO " . .
a)ter A hunting license for a resident to take gane

inthis state is $11.
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(b)) A hunting license for a nonresident to take
game in this state is $150

(c)fg)y A hunting license for a nonresident to take
gane in this state for 10 consecutive days is $25.

(d)th)y Alicense for a resident and nonresident to
take fur-bearing animals in this state is $25.

(e) td)y A conbinati on fishing—andhunting |icense for a
resident to take freshwater fish and gane in this state is
$22.

(f) A conbination license for a resident to hunt and

to take freshwater fish and saltwater fish is $34 for a 1-year

li cense.
(g) A pernmanent hunting, freshwater fishing, and

saltwater fishing license for a resident 64 years of age or
ol der is $12.
(h)H) A sportsman's license for a resident is $66.

The sportsman's |icense aut horizes the holder to take
freshwater fish and gane, subject to state and federal |aws,
rules, and regulations, including antg rules of the conm ssion,
in effect at the tinme of taking, and authorizes the sane
activities authorized by a nmanagenent area permt, a

nmuzzl e-1oading gun permt, a turkey permt, a Florida
waterfow pernmt, and an archery pernmt. A nonresident may
not purchase a sportsman's |icense.

(3) A resident or nonresident taking fur-bearing
animals by the use of guns or dogs only and not by the use of
traps or other devices, and not for conmercial purposes, who
has purchased the license provided for hunting in this
section, received a no-cost license, or is exenpt fromthe
license requirenents of this chapter is not required to
purchase a the |icense provided—+n—paragraph—(2)thr. A
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resident who is age 65 or older is not required to purchase a
the |icense providetd—+n—paragraph—{(2-(h>-.

(4) In addition to any license required by this
chapter, the following pernits and fees for certain huntingr-
f+shingrand recreational uses, and the activities authorized
t hereby, are

(a) A Florida waterfow permt to take wild ducks or
geese within this state or its coastal waters is $3.

(b)1. Managenent area permts to hunt—H-sh;or
ot herwi se use for outdoor recreational purposes;|land owned,
| eased, or nmanaged by the comni ssion or the state ef—Ftorida
for the use and benefit of the commission, up to $25 annually.
Permts, and fees thereof, for short-termuse of |and which is
owned, |eased, or namnaged by the conm ssion may be established
by rule of the conmm ssion for any activity on such | ands.

Such pernmits and fees nay be in lieu of or in addition to the
annual nmanagenent area permit. Qther than for hunting e+

f+shing, the provisions of this subparagraph paragraph shal

not apply on any | ands not owned by the conm ssion, unless the

conmi ssion shall have obtained the witten consent of the
owner or primary custodi an of such | ands.

2. Avrecreational user pernit fee to hunt—H-shor
ot herwi se use for outdoor recreational purposes;land | eased
by the commission from private nongovernnental owners, except
for those lands | ocated directly north of the Apal achicola
Nati onal Forest, east of the Ochl ockonee River until the point
the river neets the dam form ng Lake Tal quin, and south of the
cl osest federal highway. The fee for this pernit shall be
based upon econom ¢ conpensation desired by the | andowner
gane popul ation |l evels, desired hunter density, and
adm nistrative costs. The pernit fee shall be set by
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conmmi ssion rule on a per-acre basis. On property currently in
the private |andowner paynment program the prior year's

| andowner paynent shall be used to augnent the recreationa
user pernit fee so as to decrease the pernit fee for the users
of that property. One minor dependent child, 16 years old or
under, per permttee may hunt under the supervision of the

permttee and is exenpt fromthe pernit fee. FThe—spouse—and
dependent—chitdren—of—apermttee—are—exenpt—iromthepermt
fee—vhen—engagetd—in—outdoor—recreational—activities—other—than
hunting—n—the——conpanyof thepermttee—Not wi t hst andi ng any

ot her provision of this chapter, there are no other
excl usi ons, exceptions, or exenptions fromthis pernit fee.
The recreational user permt fee, |less an adm nistrative
pernit fee of up to $25 per pernit, shall be remitted to the
| andowner as provided in the | ease agreenent for each area.

(c) A nmuzzle-loading gun pernit to hunt within this
state with a rmuzzl e-loadi ng gun during those gane seasons in
whi ch hunting with a nodern firearmis not allowed is $5.

(d) An archery permt to hunt within this state with a
bow and arrow during those gane seasons in which hunting with
afirearmis not allowed is $5.

(e) A Florida turkey permt to take wild turkeys
within this state is $5.

(f) A special use permt for linmted entry hunting e+
f+shingrwhere such hunting er—fshing is authorized by
conmi ssion rule, shall be up to $100 per day but shall not
exceed $250 per week. Notwi thstandi ng any other provision of
this chapter, there are no excl usions, exceptions, or
exenptions fromthis fee. In addition to the fee, the
conm ssion may charge each applicant for a special use pernit
a nonrefundabl e application fee of up to $10.
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(g) The fee for a permanent hunting and fishing
license for a resident 64 years of age or older is $12.

(5) The commission is authorized to reduce the fees
for licenses and permts under this section for residents of
those states with which the conmission has entered into
reci procal agreenents with respect to such fees.

6) 7~ Aresident lifetine sportsman's |license

aut hori zes the holder to engage in the foll ow ng noncommerci al

activities:

(a) To take or attenpt to take or possess freshwater
fish, saltwater marine fish, and gane, consistent with state
and federal laws, rules, and regul ations, including andg rul es

of the conmission,in effect at the time of taking.

(b) Al activities authorized by a managenent area
permt, a nuzzle-loading gun permt, a turkey permt, an
archery permt, a Florida waterfow pernit, a snook pernit,
and a crawfish pernit.

(7)8) The fee for a resident lifetime sportsman's

license is:
(a) 4 years of age or younger..................... $400
125
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(b) 5-12 years of age......... ... ... .. ... $700
(c) 13 years of age or older.................... $1, 000

(8){9) Aresident lifetime hunting |icense authorizes
t he holder to engage in the foll owi ng noncommerci al
activities:
(a) To take or attenpt to take or possess gane
consistent with state and federal |aws, rules, and

regul ations, including ant rules of the conmission,in effect
at the tinme of taking.

(b) Al activities authorized by a managenent area
permt, excluding fishing, a nuzzle-loading gun permt, a
turkey pernmit, an archery permt, and a Florida waterfow
permt.

(9) 20y The fee for a resident lifetine hunting

l'icense is shatH—be

(a) 4 years of age or younger..................... $200
(b) 5-12 years of age......... ... ... .. ... $350

(c) 13 years of age or older...................... $500
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(10) by A 5-year hunting license for a resident to

take or attenpt to take or possess gane in this state for 5
consecutive years is $55 and authorizes the hol der to engage
in nonconmercial activities to take or attenpt to take or
possess gane consistent with state and federal |aws, rules,

and regul ations, including ant¢ rules of the commission,in
effect at the tine of taking.

(11) ¢35) Proceeds fromthe sale of 5-year |icenses as
provided in this chapter shall be deposited into the Dedicated
Li cense Trust Fund. One-fifth of the total proceeds derived
fromthe sale of 5-year |icenses and;replacenent 5-year
licenses, and all interest derived therefromshall be
avail abl e for appropriation annually.

Section 101. Section 372.571, Florida Statutes, is
127
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amended to read:

372.571 Expiration of licenses and pernits.--Each
license or permt issued under this chapter nust be dated when
i ssued. Each license or permt issued under this chapter
remains valid for 12 nonths after the date of issuance, except
for alifetine license issued pursuant to s. 372.57 which is
valid fromthe date of issuance until the death of the
i ndividual to whomthe license is issued unl ess otherw se
revoked in accordance with s. 372.99, or a 5-year license
i ssued pursuant to s. 372.57 which is valid for 5 consecutive
years fromthe date of purchase unl ess otherw se revoked in
accordance with s. 372.99 or a license issued pursuant to s.
372.57(2) (c) tby—oer—g), which is valid for the period
specified on the license. A resident lifetinme |icense or a
resident 5-year |icense that has been purchased by a resident
of this state and who subsequently resides in another state
shal | be honored for activities authorized by that |icense.

Section 102. Subsection (1) of section 372.5712,

Fl orida Statutes, is anended to read:

372.5712 Florida waterfow permt revenues.--

(1) The commission shall expend the revenues generated
fromthe sale of the Florida waterfow permt as provided in
s. 372.57(4)(a) or that pro rata portion of any license that
i ncludes waterfowl hunting privileges, as provided in s.
372.57(2) (h) t+3and(10) (4)(b)yas follows: A maxi mum of 5
percent of the gross revenues shall be expended for
adm ni strative costs; a naxi num of 25 percent of the gross
revenues shall be expended for waterfow research approved by
the comi ssion; and a nmaxi nrum of 70 percent of the gross
revenues shall be expended for projects approved by the
comm ssion, in consultation with the Waterfow Advisory
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Council, for the purpose of protecting and propagating
mgratory waterfow and for the devel opnent, restoration,
mai nt enance, and preservation of wetlands within the state.

Section 103. Subsection (1) of section 372.5715,

Fl orida Statutes, is anended to read:

372.5715 Florida wild turkey permt revenues. --

(1) The commission shall expend the revenues generated
fromthe sale of the turkey pernmit as provided for in s.
372.57(4)(e) or that pro rata portion of any license that
i ncludes turkey hunting privileges as provided for in s.
372.57(2) (h) t+)and(10) (¥4)(b)yfor research and managenent of
wild turkeys.

Section 104. Section 372.573, Florida Statutes, is
amended to read:

372.573 Managenent area pernit revenues.--The
conmi ssion shall expend the revenue generated fromthe sal e of
t he managenent area permt as provided for in s. 372.57(4)(b)
or that pro rata portion of any license that includes
managenent area privileges as provided for in s.
372.57(2) (h) t+and(10) (¥4)(b)yfor the | ease, managenent, and
protection of lands for public hunting, fishing, and other
out door recreation.

Section 105. Section 372.574, Florida Statutes, is
amended to read:

372.574 Appoi ntnent of subagents for the sale of
hunt i ng—F+shing,—and trapping |licenses and pernits. --

(1) A county tax collector who elects to sell licenses
and permits authorized in s. 372.57 may appoi nt any person as
a subagent for the sale of fshing-huntingr-and trapping
licenses and permits that the tax collector is allowed to

sell. The followi ng are requirenments for subagents:
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(a) Each subagent nust serve at the pleasure of the
county tax collector.

(b) Neither an enpl oyee of the county tax coll ector
nor her or his relative or next of kin, by blood or otherw se,
may be appointed as a subagent.

(c) The tax collector may require each subagent to
post an appropriate bond as deternined by the tax collector
usi ng an insurance conpany acceptable to the tax coll ector
In lieu of such bond, the tax collector nay purchase bl anket
bonds covering all or selected subagents or may allow a
subagent to post such other security as is required by the tax
col l ector.

(d) A subagent may sell licenses and pernmits
authorized in s. 372.57 as are determned by the tax coll ector

at such specific locations within the county and in states
contiguous to Florida as will best serve the public interest
and convenience in obtaining |licenses and pernits. The
comm ssion may uni formy prohibit subagents fromselling
certain licenses or pernmits.

(e) It is unlawful for any person to handle |icenses
or permits authorized in s. 372.57 for a fee or conpensation

of any kind unless she or he has been appointed as a subagent.
(f) Any person who willfully violates any of the
provisions of this |aw conmits ts—gutty—of a mi sdeneanor of
t he second degree, punishable as provided in s. 775.082 or s.
775. 083.
(g) A subagent may charge and receive as her or his
conpensation 50 cents for each license or permt sold as
authorized in s. 372.57. This charge is in addition to the

sumrequired by law to be collected for the sale and i ssuance
of each license or pernit.
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(h) A subagent shall submt paynent for and report the
sale of licenses and pernits as authorized in s. 372.57 to the

tax collector as prescribed by the tax collector but no |ess
frequently than nonthly.

(i) Subagents shall submit an activity report for
sal es made during the reporting period on forns prescribed or
approved by the conmission. Periodic audits may be perforned
at the discretion of the conm ssion

(2) If atax collector elects not to appoint
subagents, the comi ssi on may appoi nt subagents wi thin that
county. Subagents shall serve at the pleasure of the
comm ssion. The commission may establish, by rule, procedures
for selection of subagents. The followi ng are requirenents
for subagents so appoi nted:

(a) The commission may require each subagent to post
an appropriate bond as determ ned by the comm ssion, using an
i nsurance conpany acceptable to the commssion. |In |ieu of
t he bond, the conm ssion may purchase bl anket bonds covering
all or selected subagents or nmay all ow a subagent to post
ot her security as required by the comn ssion

(b) A subagent may sell licenses and pernmits
authorized in s. 372.57 as—authorized by the direction of the
conmi ssion at specific locations within the county and in

states as will best serve the public interest and conveni ence
in obtaining licenses and pernits. The conmi ssion nmay prohibit
subagents fromselling certain |icenses or pernmits.

(c) It is unlawful for any person to handle |icenses
or pernmits for a fee or conpensation of any kind unless he or
she has been appoi nted as a subagent.

(d) Any person who willfully violates any of the
provisions of this section conmits a m sdeneanor of the second
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degree, punishable as provided in s. 775.082 or s. 775.083.
(e) A subagent may charge and receive as his or her

conpensation 50 cents for each license or permt sold as

authorized in s. 372.57. This charge is in addition to the

sumrequired by law to be collected for the sale and i ssuance
of said each license or pernit. In addition, no later than

July 1, 1997, a subagent fee for the sale of |icenses over the
t el ephone by credit card shall be established by conpetitive
bi d procedures which are overseen by the Fish and Wldlife
Conservati on Conmm ssi on.

(f) A subagent shall submt paynent for and report the
sale of licenses and permits authorized in s. 372.57 to the

conmi ssion as prescribed by the comm ssion
(g) Subagents shall mmintain records of all |icenses
and permits authorized ins. 372.57 to be sold and all stanps

i ssued, voided, stolen, or lost. Subagents are responsible to
the comission for the fees for all |icenses and pernits sold
and for the value of all stanps reported as |lost. Subagents
nmust report all stolen validation stanps to the appropriate
| aw enforcenent agency. The subagent shall submit a witten
report and a copy of the | aw enforcenent agency's report to
the commission within 5 days after discovering the theft. The
value of a lost validation stanp is $5.

(h) Subagents shall submit an activity report for
sal es made during the reporting period on forns prescribed or
approved by the conmission. Periodic audits may be perforned
at the discretion of the conm ssion

(i) By July 15 of each year, each subagent shal
submt to the commission all unissued stanps for the previous
year along with a witten audit report, on forns prescribed or
approved by the conmission, on the nunbers of the uni ssued
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st anps.

(3) Al social security nunbers which are provided
pursuant to ss. 372.561 and 372.57 and are contained in
records of any subagent appointed pursuant to this section are
confidential as provided in those sections.

Section 106. Section 372.60, Florida Statutes, is
amended to read:

372.60 Issuing of replacenent license or permt.--A
license or permit to replace a | ost or destroyed |license
i ssued pursuant to the provisions of this chapter nay be

obt ai ned by submitting an application requesting repl acenent.
The fee is $10 for each application for a replacenent of a
lifetime Iicense and $2 for each application for replacenent
for any other license or pernit, which shall be for the

pur pose of, and the source fromwhich is subtracted, al

admi nistrative costs of issuing the license or pernmt,
including, but not limted to, printing, distribution, and
credit card fees. The office of the tax collector nay retain
$1 for each application for a replacenment |icense. Fees
collected fromthe issuance of replacenent lifetine |icenses
and 5-year licenses authorized in this chapter shall be

deposited into the Dedicated License Trust Fund and shall be
avail abl e for appropriation.

Section 107. Section 372.66, Florida Statutes, is
amended to read:

372.66 License required for fur and hide deal ers. --

(1) It is unlawful for any person to engage in the
busi ness of a dealer or buyer in alligator skins or green or
dried furs in the state or purchase such skins within the
state until such person has been |icensed as herein provided.

(2) Any resident deal er or buyer who solicits business
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through the nmails, or by advertising, or who travels to buy or
enpl oys or has other agents or buyers, shall be deened a

resident state deal er and nust shaH—beregui+ret—to pay a
license fee of $100 per annum ant—shatt—pay—an—agent—s—t+iecense

(3) 4> A nonresident deal er or buyer nust shaH—be

regui+red—to pay a license fee of $500 per annum and—shatH—pay
v : : F I ’ o I

furri-shet—by—it—
(4)t6) Al dealers and buyers shall forward to the
Fish and WIdlife Conservation Conmi ssion each 2 weeks during

open season a report showi ng nunber and ki nd of hides bought
and nanme of trapper from whom bought and the trapper's |icense
nunber, or if trapper is exenpt fromlicense under any of the
provisions of this chapter, such report shall show the nature
of such exenption. No common carrier shall know ngly ship or
transport or receive for transportation any hides or furs
unl ess such shi pnents have nmarked thereon nane of shipper and
134
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t he nunber of her or his fur-animal |icense or fur dealer's
| i cense.

Section 108. Subsection (2) of section 372.661,
Fl orida Statutes, is anended to read:

372.661 Private hunting preserve, license;
exception. --

(2) A commercial hunting preserve |icense, which shal
exenpt patrons of |icensed preserves fromthe licensure
requirements of s. 372.57(2)(a), (b), (c), and (h){te)—~H~

tor—and—i), (4)(a), (c¢), (d), and (e),(6), (8), and (10)
H+—9)—and—{(I4){(brwhile hunting on the |icensed preserve

property, shall be $500. Such commercial hunting preserve

license shall be available only to those private hunting
preserves |icensed pursuant to this section which are operated
exclusively for conmercial purposes, which are open to the
public, and for which a uniformfee is charged to patrons for
hunting privil eges.

Section 109. Subsections (6) and (7) of section
372.674, Florida Statutes, are anended to read:

372. 674 Environnental education.--

(6) The advisory council shall:

(a) Serve as a forumfor the discussion and study of
problens that affect the environnment which could be inproved
wi th environnental education.

(b) Develop a recommended priority list for projects
to be funded through the Florida Pant her Research and
Managenent Trust Fund and—the—Save—the—vanatee—Trust—Fund and
review and eval uate projects inplenented through the fund.

(c) Review and eval uate annual fundi ng needs for
educational activities and materials which will assist Florida

public school students, teachers, and administrators in the
135
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perception and understandi ng of ecol ogical principles and
envi ronnent al probl ens.

(d) Cooperate with the Departnment of Education in
eval uating annual project proposals for projects to be funded
t hrough the Florida Pant her Research and Managenent Trust Fund
ant—the—Save—the—vanatee—Frust—Fund to devel op and distribute
nodel instructional materials for use in environnenta
education to integrate environnental education into the
general curriculumof public school districts, community
col l eges, and universities.

(e) Cooperate with the Departnment of Environnental
Protection in evaluating annual proposals for projects to be
funded t hrough the Florida Pant her Research and Managenent
Trust Fund and—the—SavetheManatee—Trust—Fund that can
pronmote an understandi ng about environnental protection
prograns and activities adm nistered by the departnent.

(f) Not less than 90 days prior to each regul ar
session of the Legislature, prepare an annual report of its
activities and reconmendations and transnit it to the
Governor, the President of the Senate, and the Speaker of the
House of Representatives.

(7) The Fish and Wldlife Conservation Conm ssion
shal|l review the recommended |ist of projects to be funded
fromthe Florida Panther Research and Managenent Trust Fund
ant—the—Save—the—Manatee—TFrust—Fund by August of each year and
nmake a final determ nation of projects to receive grants from
avail abl e appropriations by the Legislature. The conm ssion
shal | act upon the recommended list within 45 days after
receipt of the list.

Section 110. Section 372.70, Florida Statutes, is
amended to read:
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372.70 Prosecutions.--The prosecuting officers of the
several courts of crimnal jurisdiction of this state shal
i nvestigate and prosecute all violations of the laws relating
to gane, freshwater—fsh,-nongane birds, and fur-bearing
ani mal s which may be brought to their attention by the Fish
and Wldlife Conservation Commi ssion or its conservation
of ficers, or which may ot herwi se cone to their know edge.

Section 111. Section 372.7015, Florida Statutes, is
amended to read:

372.7015 lllegal killing, taking, possessing, or
selling wildlife or gane; fines; disposition of fines.--In
addition to any other penalty provided by |law, any person who
violates the crimnal provisions of this chapter and rul es
adopted pursuant to this chapter by illegally killing, taking,
possessing, or selling gane or fur-bearing aninmals as defined
ins. 372.001(5) or (6){3)—oe+—4rin or out of season while
viol ating chapter 810 shall pay a fine of $250 for each such
violation, plus court costs and any restitution ordered by the
court. Al fines collected under this section shall be
deposited into the Fish and Wldlife Conservation Conmi ssion's
State Gane Trust Fund.

Section 112. Paragraph (a) of subsection (2) of
section 372.7016, Florida Statutes, is anended to read:

372.7016 Voluntary Authorized Hunter Identification
Program - -

(2) Any person hunting on private |land enrolled in the
Vol untary Authorized Hunter ldentification Programshall have
readily available on the land at all tines when hunting on the
property witten authorization fromthe owner or his or her
aut hori zed representative to be on the land for the purpose of
hunting. The witten authorization shall be presented on
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demand to any | aw enforcenent officer, the owner, or the
aut hori zed agent of the owner.

(a) For purposes of this section, the term"hunting"
neans to be engaged in or reasonably equi pped to engage in the
pursuit or taking by any neans of any ani mal described in s.
372.001(5) or (6){3—or—<4)y, and the term"witten
aut hori zati on" neans a card, letter, or other witten
i nstrunment whi ch shall include, but need not be l[imted to,
the nane of the person or entity owning the property, the nane
and signature of the person granting the authorization, a
description by township, range, section, partial section, or
ot her geographi cal description of the land to which the
aut hori zation applies, and a statenent of the tinme period
during which the authorization is valid.

Section 113. Section 372.705, Florida Statutes, is
amended to read:

372.705 Harassnent of hunters;or trappers;—er
fishers. - -

(1) A person may not intentionally, within a publicly
or privately owned wi ldlife managenent er—Hshranagerent area
or on any state-owned water body:

(a) Interfere with or attenpt to prevent the | awful
t aki ng of fshy-ganer-or nongane ani nals by anot her

(b) Attenpt to disturb fshr-gane;-or nongane ani nal s
or attenpt to affect their behavior with the intent to prevent
their lawful taking by another

(2) Any person who violates subsection (1) conmmits +s
guit+ty—oef a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

Section 114. Section 372.73, Florida Statutes, is
amended to read:
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372.73 Confiscation and disposition of illegally taken
gane. --Al | gane andfreshwater—fish seized under the authority
of this chapter shall, upon conviction of the offender or
sooner if the court so orders, be forfeited and given to sone
hospital or charitable institution and receipt therefor sent
to the Fish and Wl dlife Conservation Comm ssion. Al furs or
hi des or fur-bearing animls seized under the authority of
this chapter shall, upon conviction of the offender, be
forfeited and sent to the conm ssion, which shall sell the
sane and deposit the proceeds of such sale to the credit of
the State Gane Trust Fund or into the comission's Federal Law
Enf orcenment Trust Fund as provided in s. 372.107, as
applicable. [If any such hides or furs are seized and the
of fender i s unknown, the court shall order such hides or furs
sent to the Fish and WIldlife Conservati on Conm ssion, which
shal |l sell such hides and furs and deposit the proceeds of
such sale to the credit of the State Gane Trust Fund or into
the comission's Federal Law Enforcement Trust Fund as
provided in s. 372.107, as applicable.

Section 115. Subsections (1), (2), and (4) of section
372.74, Florida Statutes, are anended to read:

372.74 Cooperative agreenents with U S. Forest
Service; penalty.--The Fish and Wldlife Conservation
Conmi ssion is authorized and enpower ed:

(1) To enter into cooperative agreenents with the
United States Forest Service for the devel opnent of gane,
bird, f+shyreptile, or fur-bearing animal nmanagenent and
denonstration projects on and in the Osceola National Forest
i n Colunbi a and Baker Counties, and in the Ccal a Nati ona
Forest in Marion, Lake, and Put nam Counties and in the
Apal achi col a National Forest in Liberty County. Provided,
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however, that no such cooperative agreenents shall becone
effective in any county concerned until confirnmed by the board
of county comm ssioners of such county expressed through
appropriate resol ution.

(2) In cooperation with the United States Forest
Service, to nake, adopt, pronul gate, anmend, and repeal rules
and regul ations, consistent with law, for the further or
better control of hunting, #—shingr-and control of wildlife in
t he above National Forests or parts thereof; to shorten
seasons and reduce bag linmts, or shorten or close seasons on
any species of ganme, bird, #shyreptile, or fur-bearing
animal within the lints prescribed by the Florida law, in the
above enunerated National Forests or parts thereof, when it
shall find after investigation that such action is necessary
to assure the nmi ntenance of an adequate supply of wildlife.

(4) In addition to the requirenents of chapter 120,
notice of the naking, adoption, and pronul gati on of the above
rul es and regul ati ons shall be given by posting said notices,
or copies of the rules and regulations, in the offices of the
county judges and in the post offices within the area to be
affected and within 10 nmiles thereof. 1In addition to the
posting of said notices, as aforesaid, copies of said notices
or of said rules and regul ations shall also be published in
newspapers published at the county seats of Baker, Col unbia,
Marion, Lake, Putnam and Liberty Counties, or so nany thereof
as have newspapers, once not nore than 35 nor |less than 28
days and once not nore than 21 nor | ess than 14 days prior to
the opening of the state hunting season in said areas. Any
person violating any rules or regulations pronul gated by the
conmi ssion to cover these areas under cooperative agreenents
between the Fish and WIdlife Conservation Conm ssion and the
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United States Forest Service, none of which shall be in
conflict with the laws of Florida, conmts shaH—be—guitty—of
a m sdeneanor of the second degree, punishable as provided in
s. 775.082 or s. 775.083.

Section 116. Section 372.76, Florida Statutes, is
amended to read:

372.76 Search and seizure authorized and linmited.--The
Fish and Wl dlife Conservation Comm ssion and its conservation
of ficers shall have authority when they have reasonabl e and
probabl e cause to believe that the provisions of this chapter
have been violated, to board any vessel, boat, or vehicle or
to enter any fishhouse or warehouse or other building,
excl usive of residence, in which gane, hides, or fur-bearing
ani mal s—Hsh—or—fi+sh—nets are kept and to search for and
sei ze any such gane, hides, or fur-bearing ani mal s—Fish—or
f+sh—nets had or held therein in violation of law. Provided,
however, that no search w thout warrant shall be nmade under
any of the provisions of this chapter, unless the officer
maki ng such search has such infornmation froma reliable source
as would lead a prudent and cautious person to believe that
sone provision of this chapter is being violated.

Section 117. Subsection (1) of section 372.761,

Fl orida Statutes, is anended to read:

372.761 |ssuance of warrant for search of private
dwel l'i ng. - -

(1) A search warrant may be issued on application by a
conmi ssioned officer of the Fish and WIdlife Conservation
Conmi ssion to search any private dwelling occupied as such
when it is being used for the unlawful sale or purchase of
wildlife er—freshwater—fish being unlawfully kept therein.

The term"private dwelling" shall be construed to include the
141
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roomor roons used and occupied, not transiently but solely as
a residence, in an apartnent house, hotel, boardi nghouse, or

| odgi nghouse. No warrant for the search of any private

dwel ling shall be issued except upon probabl e cause supported
by sworn affidavit of sonme creditable wi tness that she or he
has reason to believe that the said conditions exist, which
affidavit shall set forth the facts on which such reason for
belief is based.

Section 118. Subsections (1) and (2) of section
372.7701, Florida Statutes, are anended to read:

372.7701 Assent to federal acts.--

(1) The state hereby assents to the provisions of the
Federal Aid in Fish Restoration Act of August 9, 1950, as
amended. The Fish and Wl dlife Conservati on Comi ssi on shal
perform such activities as are necessary to conduct wildlife
ant—sportiish restoration projects, as defined in such Act of
Congress and in conpliance with the act and rul es adopted
t hereunder by the United States Departnent of the Interior
Furthernore, the conmission shall devel op and i npl enent
prograns to nmanage, protect, restore, and conserve marine

statar—prograns—for wild animal |ife antdfreshwater—atuatie
H-fe.

(2) Revenues fromfees paid by hunters and—sport
f+shers may not be diverted to purposes other than the
adm ni stration of f+sh—and wildlife prograns by the Fish and
Wl dlife Conservation Commi ssion. Adnministration of the state
f+sh—and wildlife prograns includes only those functions of
f+sh—and wildlife managenent as are the responsibility of and
under the authority of the Fish and Wldlife Conservation
Conmi ssi on.

iginal & 9 copies 04/ 26/ 00
09: 20 pm 02225-gg -395249




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPER O

HOUSE AMENDVMENT
Bill No. HB 2225
Anmendnent No. (for drafter's use only)

Section 119. Subsection (1) of section 372.771,
Fl orida Statutes, is anended to read:

372.771 Federal conservation of f+sh—and wildlife
limted jurisdiction.--

(1) Consent of the State of Florida is hereby given,
to the United States for acquisition of |ands, waters, or
| ands and waters or interests therein, for the purpose of
managi ng, protecting and propagating f+sh—and wildlife and for
ot her conservation uses in the state, providing prior notice
has been given by the Federal Governnent to the Board of
Trustees of the Internal |nprovenent Trust Fund, the board of
county conmi ssioners of the county where the | ands proposed
for purchase are |ocated, of such proposed action stating the
specific use to be made of and the specific location and
description of such | ands desired by the Federal Governnent
for any such conservation use, and that such plans for
acqui sition and use of said | ands be approved by the Board of
Trustees of the Internal |nprovenent Trust Fund, the board of
county conmi ssioners of the county where the | ands proposed
for purchase are |ocated; provided further that nothing herein
contai ned shall be construed to give the consent of the State
of Florida to the acquisition by the United States of |ands,
waters, or lands and waters, or interests therein, through
exerci se of the power of em nent dommin; provided further that
the provisions of this act shall not apply to | ands owned by
the several counties or by public corporations.

Section 120. Section 372.83, Florida Statutes, is
amended to read:

372.83 Noncrimnal infractions; crimnal penalties;
suspensi on and revocation of |licenses and pernits.--

(1) A personis guilty of a noncrimnal infraction
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puni shabl e as provided in s. 372.711, if she or he violates
any of the foll ow ng provisions:

(a) Rules, regulations, or orders relating to the
filing of reports or other docunments required of persons who
are licensed or who hold permits issued by the conmi ssion
under the provisions of this chapter

e Fes: ot ’ I Lot T
ranagerent—areas—

b) te) Rules, regulations, or orders relating to quota

hunt pernits, daily use pernits, hunting zone assignnents,
canping restrictions, the use of alcoholic beverages, vehicle
use, and check station requirenents within wildlife nanagenent
areas or other areas managed by the comn ssion

(c)td)y Rules, regulations, or orders requiring permts
free of charge to possess captive wildlife for personal use.

o Fes Lot ’ I i chi .
stot—t+mts—for—freshwater—gamre—tish

(d)tH)> Rules, regulations, or orders regulating vesse
size or specifying notor restrictions on specified water
bodi es.

(e)ftg)y Rules, regulations, or orders relating to the
registration of off-road vehicles and airboats operated on
state | ands.

(f) th)y Section 372.57, relating to hunting;—F+shing-
and trapping |licenses.

(g) ) Section 372.988, relating to required clothing
for persons hunting deer.

A person who fails to pay the civil penalty specified in s.
372.711 within 30 days after being cited for a noncrimna
infraction or to appear before the court pursuant to that
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section conmts +s—guit+ty—of a mi sdenmeanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083.

(2) A person commits +s—guit+ty—of a nmi sdeneanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083, if she or he violates any of the follow ng rul es,
regul ations, or orders of the comn ssion

(a) Rules, regulations, or orders that specify season
or tinme periods for the taking of freshwater—fi+sh-or wildlife

(b) Rules, regulations, or orders that specify bag
limts or restrict nethods of taking freshwater—sh—or
wildlife.

(c) Rules, regulations, or orders that relate to the
sal e, possession for sale, purchase, transfer, transportation
or inportation of freshwater—sh—or wildlife.

(d) Rules, regulations, or orders that prohibit public
access for specified periods to wildlife nanagenent areas or
ot her areas nmamnaged by the conm ssion

(e) Rules, regulations, or orders that require a
person to pay a fee to obtain a pernit to possess captive
wildlife or that require the maintenance of records relating
to captive wildlife.

(f) Al other rules, regulations, and orders of the
conmi ssi on, except those specified in subsection (1).

(3) Unless otherwise provided in this chapter, a
person who violates any provision of this chapter conmts +s
guit+ty, for the first offense, of a m sdeneanor of the second
degree, punishable as provided in s. 775.082 or s. 775.083,
and commts is—guitty, for the second offense or any
subsequent offense, ef a misdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(4) The court mmy order the suspension or revocation
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of any license or pernit issued to a person pursuant to this
chapter, if that person commits a crimnal offense specified
in this chapter or a noncrinmnal infraction specified in this
section.

Section 121. Section 372.97, Florida Statutes, is
amended to read:

372.97 Jim Wodruff Dam reciprocity agreenents.--The
Fish and Wi dlife Conservation Comm ssion of the state is
hereby authorized to enter into an agreenent of the
reciprocity with the gane and fish conmi ssioners or the
appropriate officials or departnments of the State of Georgia
and the State of Alabana relative to the taking of gane and
freshwater—f+sh fromthe waters of the |ake created by the Jim
Wbodruff Dam by pernitting reciprocal |icense privil eges.

Section 122. Section 372.971, Florida Statutes, is
amended to read:

372.971 St. Mary's River; reciprocity agreenments.--The
Fish and Wl dlife Conservation Comm ssion of the state is
hereby authorized to enter into an agreenent of reciprocity
with the gane and fish conmissioner or the appropriate
officials or departnents of the State of Georgia relative to
t he taki ng of gane and—freshwater—fish fromthe waters of the
St. Mary's River by pernmitting reciprocal agreenent |icense
privil eges.

Section 123. Subsection (3) of section 372.9901
Fl orida Statutes, is anended to read:

372.9901 Seizure of illegal devices; disposition
appraisal; forfeiture. --

(3) Upon conviction of the violator, the property, if
owned by the person convicted, shall be forfeited to the state
under the procedure set forth in ss. 370.442 through 370. 447
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372312through—372-318, where not inconsistent with this

section. Al amounts received fromthe sale or other
di sposition of the property shall be paid into the State Gane
Trust Fund or into the conmi ssion's Federal Law Enforcenent
Trust Fund as provided in s. 372.107, as applicable. If the
property is not sold or converted, it shall be delivered to
the Executive Director of the Fish and WIdlife Conservation
Conmi ssi on.

Section 124. Subsection (1) of section 372.991,
Fl orida Statutes, is anended to read:

372.991 Nongane WIldlife Trust Fund. --

(1) The Legislature recogni zes the val ue of
mai nt ai ni ng ecol ogically healthy and stabl e popul ati ons of a
wi de diversity of fish and wildlife species and recogni zes the
need for nonitoring, research, nmanagenent, and public
awar eness of all wildlife species in order to guarantee that
sel f -sust ai ni ng popul ati ons be conserved. The Legislature
further recogni zes that research and nmanagenent for gane
species traditionally have been supported by |icenses and fees
collected by the Fish and Wl dlife Conservati on Gare—antd—+Fresh
VWater—Fish Conmmi ssion for consunptive uses of wildlife and

that no such support nechanismis avail abl e for species not
commonly pursued for sport or profit. It is the intent of the
Legi sl ature that the funds provided herein be spent to
identify and neet the needs of nongane wildlife as a first
priority with the ultimte goal of establishing an integrated
approach to the nmanagenent and conservation of all native
fish, wildlife, and plants.

Section 125. Section 20.255, Florida Statutes, is
amended to read:

20.255 Departnent of Environnmental Protection.--There
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is created a Departnent of Environnental Protection.

(1) The head of the Departnent of Environnental
Protection shall be a secretary, who shall be appointed by the
Governor, with the concurrence of three or nore nenbers of the
Cabinet. The secretary shall be confirned by the Florida
Senate. The secretary shall serve at the pleasure of the
Gover nor .

(2)(a) There shall be three twe deputy secretaries and
af—executi-ve—coortirnater—for—ecosystemmanagenent who are to

be appointed by and shall serve at the pleasure of the

secretary. The secretary may assign any etther deputy
secretary the responsibility to supervise, coordinate, and
fornmulate policy for any division, office, or district. The
followi ng special offices are established and headed by
managers, each of whomis to be appointed by and serve at the
pl easure of the secretary:

1. Ofice of Chief of Staff,

2.+ Ofice of General Counsel,

3.2~ Ofice of Inspector General,

4.3- Ofice of External Affairs Cemrntecation—the

5. Ofice of Legislative and Governnent Affairs, and
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(b) e There shall be six administrative districts
involved in regulatory matters of waste managenent, water

resource nmanagenent faeciHHties, wetlands, and air resources,

whi ch shall be headed by nanagers, each of whomis to be

appoi nted by and serve at the pleasure of the secretary.

Di vi si ons of the departnent nmay have one assistant or two
deputy division directors, as required to facilitate effective
oper ati on.

The managers of all divisions and offices specifically naned
in this section and the directors of the six administrative
districts are exenpt frompart Il of chapter 110 and are
included in the Senior Managenent Service in accordance with
s. 110.205(2)(i). Ne—ether—deputy——secretaries—or—senor

- I I i I —

Cfi e 1 caiclat ot
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(3) The follow ng divisions of the Departnent of

Envi ronnent al Protection are established:

(a) Division of Adnministrative Services.

(b) Division of Air Resource Managenent.

(c) Division of Water Resource Managenent.

(d) Division of Law Enforcenent.

(e) Division of Resource Assessnment and Managenent.

(f) Division of Waste Managenent.

(g) Division of Recreation and ParKks.
(h) Division of State Lands, the director of which is
to be appointed by the secretary of the departnment, subject to

confirmation by the Governor and Cabinet sitting as the Board

of Trustees of the Internal |nprovenent Trust Fund.

In order to ensure statew de and intradepartnental

consi stency, the departnent's divisions shall direct the

district offices and bureaus on matters of interpretation and

applicability of the departnent's rul es and prograns. AH—of
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(4) 7 Law enforcement officers of the Departnent of

Envi ronnental Protection who neet the provisions of s. 943.13
are constituted | aw enforcenent officers of this state with
full power to investigate and arrest for any violation of the
laws of this state, and the rules of the departnent and the
Board of Trustees of the Internal I|nprovenment Trust Fund. The
general |l aws applicable to investigations, searches, and
arrests by peace officers of this state apply to such | aw
enforcenent officers.

(5) £8) Records and documents of the Departnent of
Envi ronnmental Protection shall be retained by the departnment
as specified in record retention schedul es established under
t he general provisions of chapters 119 and 257. Further, the
departnent is authorized to:

(a) Destroy, or otherw se dispose of, those records
and docunents in confornmity with the approved retention
schedul es.

(b) Photograph, microphotograph, or reproduce such
records and docunents on film as authorized and directed by
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t he approved retention schedul es, whereby each page will be
exposed in exact conformity with the original records and
docunents retained in conpliance with the provisions of this
section. Phot ographs or m crophotographs in the formof film
or print of any records, nmade in conpliance with the
provisions of this section, shall have the sane force and
effect as the originals thereof would have and shall be
treated as originals for the purpose of their admissibility in
evidence. Duly certified or authenticated reproducti ons of
such phot ographs or nicrophotographs shall be admitted in

evi dence equally with the original photographs or

m crophot ographs. The i npression of the seal of the Departnent
of Environnmental Protection on a certificate nade by the
departnment and signed by the Secretary of Environnental
Protection entitles the certificate to be received in al
courts and in all proceedings in this state and is prinma facie
evidence of all factual matters set forth in the certificate.
A certificate may relate to one or nore records as set forth
inthe certificate or in a schedule attached to the
certificate.

(6) £9) The Departnent of Environmental Protection may
require that bond be given by any enpl oyee of the departnent,
payable to the Governor of the state and the Governor's
successor in office, for the use and benefit of those whomit
concerns, in such penal suns and with such good and sufficient
surety or sureties as are approved by the departnent,
condi ti oned upon the faithful performance of the duties of the
enpl oyee.

(7) 26y There is created as a part of the Departnent
of Environnmental Protection an Environnmental Regul ation
Conmmi ssion. The conmission shall be conposed of seven
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residents of this state appointed by the Governor, subject to
confirmation by the Senate. The comn ssion shall include one,
but not nore than two, nenbers from each water nmanagenent
di strict who have resided in the district for at |east 1 year,
and the remmi nder shall be selected fromthe state at | arge.
Menber ship shall be representative of agriculture, the
devel opnent industry, |ocal governnent, the environnental
community, lay citizens, and nenbers of the scientific and
technical community who have substantial expertise in the
areas of the fate and transport of water pollutants,
t oxi col ogy, epi dem ol ogy, geol ogy, biology, environnental
sci ences, or engineering. The Governor shall appoint the
chair, and the vice chair shall be elected from anong the
nmenber shi p. The nenbers serving on the conm ssion on July 1,
1995, shall continue to serve on the conmnm ssion for the
remai nder of their current ternms. Al appointnents thereafter
shall continue to be for 4-year terns. The Governor nmay at any
time fill a vacancy for the unexpired term The nenbers of the
conmi ssion shall serve w thout conpensation, but shall be paid
travel and per diemas provided in s. 112.061 while in the
perfornmance of their official duties. Adnministrative,
personnel, and other support services necessary for the
conmi ssion shall be furnished by the departnent.

Section 126. Section 370.0205, Florida Statutes, is
renunbered as section 20.2551, Florida Statutes, to read:

20. 2551 37606265 Citizen support organizations; use of
property; audit; public records; partnerships.--

(1) DEFINITIONS. --For the purposes of this section, a
"citizen support organi zation" nmeans an organi zation which is:

(a) A Florida corporation not for profit incorporated
under the provisions of chapter 617 and approved by the
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Departnent of State;

(b) Organi zed and operated to conduct progranms and
activities; raise funds; request and receive grants, gifts,
and bequests of nobney; acquire, receive, hold, invest, and
admnister, in its own nane, securities, funds, objects of
val ue, or other property, real or personal; and nake
expenditures to or for the direct or indirect benefit of the
Departnent of Environnental Protection or individual units of
the departnent. The citizen support organizati on nmay not
receive funds fromthe departnent or the Florida Mrine
Research Institute by grant, gift, or contract unless
specifically authorized by the Legi sl ature;

(c) Deternined by the appropriate division of the
Departnent of Environnental Protection to be consistent with
the goals of the departnent and in the best interests of the
state; and

(d) Approved in witing by the departnent to operate
for the direct or indirect benefit of the individual units of
the departnent. Such approval shall be given in a letter of
agreenent fromthe departnent.

(2) USE OF PROPERTY. - -

(a) The departnent may permit, without charge,
appropriate use of fixed property and facilities of the
departnent by a citizen support organization subject to the
provisions of this section. Such use shall be directly in
keeping with the approved purposes of the citizen support
organi zation and may not be nade at tinmes or places that woul d
unreasonably interfere with nornal departnent operations.

(b) The departnent may prescribe by rule any condition
with which a citizen support organi zation shall conply in
order to use fixed property or facilities of the departnent.
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(c) The departnent shall not pernmit the use of any
fixed property or facilities by a citizen support organization
whi ch does not provide equal nenbership and enpl oynent
opportunities to all persons regardl ess of race, color
religion, sex, age, or national origin.

(3) ANNUAL AUDIT.--Any citizen support organi zation
whi ch has annual expenditures of $100,000 or nore shall cause
an annual postaudit of its financial accounts to be conducted
by an i ndependent certified public accountant in accordance
with rules to be adopted by the departnent. The annual audit
report shall be submitted to the Auditor General and the
departnment for review. The Auditor General and the departnent
are each authorized to require and obtain fromthe citizen
support organi zation, or fromits independent auditor, such
data as nmay be needed relative to the operation of the
organi zati on.

(4) PUBLIC RECORDS. --All records of the citizen
support organi zation constitute public records for the
pur poses of chapter 119.

(5) PARTNERSHI PS. - -

(a) The Legislature recognizes that nmany of the |ands
managed by the departnment need a variety of facilities to
enhance the use and potential of such |ands and that nany of
the departnent's prograns are of interest to, and could
benefit fromthe support of, local citizen groups. Such
facilities and prograns include, but are not limted to,

i mproved access, canpi ng areas, picnicking shelters,

managenent offices and facilities, environnental education

facilities and prograns, and cleanup and restorati on projects.

The need for such facilities and prograns has exceeded the

ability of the state to provide funding in a tinely manner
157
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with avail able noneys. The Legislature finds it to be in the
public interest to provide incentives for partnerships with
private entities whose intent is the production of additiona
revenues to hel p enhance the use and potential of state
property and environnental prograns and projects funded by the
depart nent.

(b) The Legislature may annual |y appropriate funds, to
be used as matching funds in conjunction with private
donations, for capital inprovenent facilities devel opnent on
state | ands or the enhancenent of departnent sponsored
environnental prograns or projects of local interest to
citizen support organizations fornmed under this section
Citizen support organizations organi zed and operating for the
benefit of the departnent may acquire private donations
pursuant to this section, and matching state funds for
approved projects or prograns may be provided in accordance
with this subsection. The departnent is authorized to properly
recogni ze and honor a private donor by placing a plaque or
ot her appropriate designation noting the contribution to
project or programfacilities or by naming project or program
facilities after the person or organization that provided
mat chi ng funds.

Section 127. Section 161.031, Florida Statutes, is
amended to read:

161. 031 Personnel and facilities.--The Departnent of
Environnmental Protection may call to its assistance
tenmporarily, any engi neer or other enployee in any state
agency or departnent or in the University of Florida or other
educational institution financed wholly or in part by the
state, for the purpose of devising the nost effective and
econom cal nethod of averting and preventing erosion
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hurricane, and storm danmages. These enpl oyees shall not
receive additional conpensation, except for actual necessary
expenses incurred while working under the direction of the
depart nent bivi-sten—of—MarineResourees

Section 128. Section 370.041, Florida Statutes, is
renunbered as section 161.242, Florida Statutes, to read:

161. 242 37604t Harvesting of sea oats and sea grapes
prohi bited; possession prima facie evidence of violation.--

(1) The purpose of this section is to protect the
beaches and shores of the state from erosion by preserving
nat ural vegetative cover to bind the sand.

(2) It is unlawful for any purpose to cut, harvest,
renove, or eradicate any of the grass commonly known as sea
oats or Uniola paniculata and Coccol obis uvifera conmonly
known as sea grapes fromany public land or fromany private
| and wi t hout consent of the owner of such land or person
havi ng | awf ul possession thereof. Possession of either Uniola
pani cul ata or Coccol obis uvifera by other than the owner of
such |l and shall constitute prima facie evidence of violation
of this section. However, licensed, certified nurserynen who
grow any of the native plants listed in this section from
seeds or by vegetative propagation are specifically pernmtted
to sell these commercially grown plants and shall not be in
violation of this section of the lawif they do so, as it is
the intent of the lawto preserve and encourage the growth of
these native plants which are rapidly disappearing fromthe
state.

Section 129. Section 161.36, Florida Statutes, is
amended to read:

161. 36 General powers of authority.--1n order to nost
effectively carry out the purposes of this part, the board of
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county conmi ssioners, as the county beach and shore
preservation authority and as the governi ng body of each beach
and shore preservation district established thereby, shall be
possessed of broad powers to do all manner of things necessary
or desirable in pursuance of this end; provided, however,

not hing herein shall dimnish or inpair the regul atory
authority of the Departnent of Environmental Protection

departwent—or—bivi-sten—of—Marine—Resourees under part | of

this chapter, or the Board of Trustees of the Interna

| nprovenent Trust Fund under chapter 253. Such powers shal
specifically include, but not be limted to, the foll ow ng:

(1) To nmke contracts and enter into agreenents;

(2) To sue and be sued;

(3) To acquire and hold | ands and property by any
| awf ul neans;

(4) To exercise the power of eninent donain;

(5) To enter upon private property for purposes of
maki ng surveys, soundings, drillings and exani nations, and
such entry shall not be deened a trespass;

(6) To construct, acquire, operate and nmi ntai n works
and facilities;

(7) To nmke rules and regul ations; and

(8) To do any and all other things specified or
inmplied in this part.

Section 130. Paragraph (kk) of subsection (7) of
section 212.08, Florida Statutes, is anended to read:

212.08 Sales, rental, use, consunption, distribution
and storage tax; specified exenptions.--The sale at retail,
the rental, the use, the consunption, the distribution, and
the storage to be used or consuned in this state of the
following are hereby specifically exenpt fromthe tax inposed
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by this chapter.

(7) M SCELLANEQUS EXEMPTI ONS. - -

(kk) Citizen support organizations.--Beginning July 1,
1996, nonprofit organizations that are incorporated under
chapter 617 or hold a current exenption from federal corporate
i ncone tax under s. 501(c)(3) of the Internal Revenue Code, as
anended, and that have been designated citizen support
organi zations in support of state-funded environnental
prograns or the managenent of state-owned |lands in accordance
with s. 20.2551 37006265, or to support one or nore state
parks in accordance with s. 258.015 are exenpt fromthe tax
i mposed by this chapter.

Section 131. Paragraph (f) of subsection (3) of
section 259.101, Florida Statutes, is anended to read:

259.101 Florida Preservation 2000 Act.--

(3) LAND ACQUI SI TI ON PROGRAMS SUPPLEMENTED. - - Less t he
costs of issuance, the costs of funding reserve accounts, and
other costs with respect to the bonds, the proceeds of bonds
i ssued pursuant to this act shall be deposited into the
Fl orida Preservation 2000 Trust Fund created by s. 375.045.
Ten percent of the proceeds of any bonds deposited into the
Preservation 2000 Trust Fund shall be distributed by the
Departnent of Environnental Protection to the Departnent of
Environnmental Protection for the purchase by the South Florida
Wat er Managenent District of lands in Dade, Broward, and Pal m
Beach Counties identified in s. 7, chapter 95-349, Laws of
Florida. This distribution shall apply for any bond issue for
the 1995-1996 fiscal year. For the 1997-1998 fiscal year only,
$20 million per year fromthe proceeds of any bonds deposited
into the Florida Preservation 2000 Trust Fund shall be
di stributed by the Departnent of Environmental Protection to
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the St. Johns Water Managenent District for the purchase of
| ands necessary to restore Lake Apopka. The renmi ni ng proceeds
shal |l be distributed by the Departnent of Environnental
Protection in the foll owi ng manner

(f) Two and nine-tenths percent to the Fish and
Wldlife Conservation Gare—and—+resh—Water—Fish Conmission to
fund the acquisition of inholdings and additions to |ands

managed by the conmm ssion which are inportant to the
conservation of fish and wildlife.

Local governnents may use federal grants or |oans, private
donations, or environnmental mtigation funds, including
environnental nitigation funds required pursuant to s.
338. 250, for any part or all of any local match required for
t he purposes described in this subsection. Bond proceeds
al | ocated pursuant to paragraph (c) may be used to purchase
| ands on the priority lists devel oped pursuant to s. 259.035.
Title to | ands purchased pursuant to paragraphs (a), (d), (e),
(f), and (g) shall be vested in the Board of Trustees of the
Internal I|nprovenent Trust Fund, except that title to | ands,
or rights or interests therein, acquired by either the
Sout hwest Fl orida Water Managenent District or the St. Johns
Ri ver Water Managenent District in furtherance of the Geen
Swanp Land Authority's mission pursuant to s. 380.0677(3),
shal|l be vested in the district where the acquisition project
is located. Title to |lands purchased pursuant to paragraph
(c) may be vested in the Board of Trustees of the Interna
| nprovenent Trust Fund, except that title to lands, or rights
or interests therein, acquired by either the Southwest Florida
Wat er Managenment District or the St. Johns River Water
Managenent District in furtherance of the G een Swanp Land
162
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Authority's mssion pursuant to s. 380.0677(3), shall be
vested in the district where the acquisition project is

| ocated. This subsection is repeal ed effective Cctober 1,
2000. Prior to repeal, the Legislature shall reviewthe

provi sions schedul ed for repeal and shall determ ne whether to
reenact or nodify the provisions or to take no acti on.

Section 132. Subsection (2) of section 270.22, Florida
Statutes, is anended to read:

270.22 Proceeds of state lands to go into Interna
| nprovenent Trust Fund; exception.--

(2) Rental fees for aquaculture |eases pursuant to s.
253.71(2) shall be deposited into the General |nspection
Marne—Resoureces—Conservation Trust Fund of the Departnent of
Agri cul ture and Consuner Services Enavironmental—Protection
Such fees generated by shellfish-rel ated aquacul ture | eases

shal | be used for shellfish-related aquaculture activities,
i ncludi ng research, |ease conpliance inspections, napping, and
siting.
Section 133. Paragraph (h) of subsection (5) of
section 288.109, Florida Statutes, is anended to read:
288.109 One-Stop Permitting System --
(5) By January 1, 2001, the follow ng state agenci es,
and the prograns within such agencies which require the
i ssuance of |icenses, permts, and approvals to businesses,
nmust also be integrated into the One-Stop Permitting System
(h) The Fish and Wl dlife Conservati on Gare—and
Freshwater—Fi-sh Commi ssi on
Section 134. Subsection (6) of section 316.193,
Fl orida Statutes, is anended to read:

316.193 Driving under the influence; penalties.--
(6) Wth respect to any person convicted of a
163
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vi ol ation of subsection (1), regardl ess of any penalty inposed
pursuant to subsection (2), subsection (3), or subsection (4):

(a) For the first conviction, the court shall place
t he defendant on probation for a period not to exceed 1 year
and, as a condition of such probation, shall order the
defendant to participate in public service or a community work
project for a m ninmumof 50 hours; or the court nay order
i nstead, that any defendant pay an additional fine of $10 for
each hour of public service or community work ot herw se
required, if, after consideration of the residence or |ocation
of the defendant at the tine public service or conmunity work
is required, paynent of the fine is in the best interests of
the state. However, the total period of probation and
i ncarceration may not exceed 1 year. The court nust also, as a
condi tion of probation, order the inpoundnent or
i mmobilization of the vehicle that was operated by or in the
actual control of the defendant or any one vehicle registered
in the defendant's nane at the tine of inmpoundnent or
i mobilization, for a period of 10 days or for the unexpired
termof any |lease or rental agreenent that expires within 10
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The
i mpoundnent or i mmobilization order nmay be dism ssed in
accordance with paragraph (e), paragraph (f), or paragraph
(9).

(b) For the second conviction for an offense that
occurs within a period of 5 years after the date of a prior
conviction for violation of this section, the court shal
order inprisonnent for not |less than 10 days. The court nust
al so, as a condition of probation, order the inmpoundnent or
i mmobilization of the vehicle that was operated by or in the
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actual control of the defendant or any one vehicle registered
in the defendant's nane at the tinme of inmpoundnent or
i mobilization, for a period of 30 days or for the unexpired
termof any |lease or rental agreenment that expires within 30
days. The inpoundrment or inmobilization nmust not occur
concurrently with the incarceration of the defendant. The
i mpoundnent or i mmobilization order nmay be dismssed in
accordance with paragraph (e), paragraph (f), or paragraph
(g). At least 48 hours of confinenent nust be consecutive.

(c) For the third or subsequent conviction for an
of fense that occurs within a period of 10 years after the date
of a prior conviction for violation of this section, the court
shal | order inprisonnent for not |ess than 30 days. The court
nmust al so, as a condition of probation, order the inpoundnent
or immobilization of the vehicle that was operated by or in
the actual control of the defendant or any one vehicle
registered in the defendant's nanme at the tine of inpoundnent
or immobilization, for a period of 90 days or for the
unexpired termof any |ease or rental agreenent that expires
within 90 days. The inpoundnent or inmobilization nust not
occur concurrently with the incarceration of the defendant.
The i npoundnent or inmobilization order may be dismissed in
accordance with paragraph (e), paragraph (f), or paragraph
(g). At least 48 hours of confinenent nust be consecuti ve.

(d) The court nust at the tine of sentencing the
def endant issue an order for the inpoundrment or inmobilization
of a vehicle. Wthin 7 business days after the date that the
court issues the order of inpoundnent or immobilization, the
clerk of the court nust send notice by certified nail, return
recei pt requested, to the registered owner of each vehicle, if
the registered owner is a person other than the defendant, and
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to each person of record claimng a |lien against the vehicle.

(e) A person who owns but was not operating the
vehi cl e when the offense occurred may subnmit to the court a
police report indicating that the vehicle was stolen at the
time of the offense or docunentation of having purchased the
vehicle after the offense was committed froman entity other
than the defendant or the defendant's agent. If the court
finds that the vehicle was stolen or that the sale was not
made to circumvent the order and allow the defendant conti nued
access to the vehicle, the order nmust be disni ssed and the
owner of the vehicle will incur no costs. If the court denies
the request to disniss the order of inmpoundnent or
i mobilization, the petitioner nay request an evidentiary
heari ng.

(f) A person who owns but was not operating the
vehi cl e when the offense occurred, and whose vehicl e was
stol en or who purchased the vehicle after the of fense was
commtted directly fromthe defendant or the defendant's
agent, may request an evidentiary hearing to deternine whether
t he i npoundnent or immobilization should occur. If the court
finds that either the vehicle was stolen or the purchase was
made wit hout knowl edge of the offense, that the purchaser had
no relationship to the defendant other than through the
transaction, and that such purchase would not circunvent the
order and all ow t he defendant conti nued access to the vehicle,
the order nust be dism ssed and the owner of the vehicle wll
i ncur no costs.

(g) The court shall also dismss the order of
i mpoundnent or immobilization of the vehicle if the court
finds that the famly of the owner of the vehicle has no other
private neans of transportation.
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(h) Al costs and fees for the inpoundnent or
i mmobi lization, including the cost of notification, nust be
paid by the owner of the vehicle or, if the vehicle is |eased
or rented, by the person |leasing or renting the vehicle,
unl ess the inpoundnent or inmobilization order is dismssed.
Al'l provisions of s. 713.78 shall apply.

(i) The person who owns a vehicle that is inpounded or
i mobilized under this paragraph, or a person who has a |ien
of record agai nst such a vehicle and who has not requested a
review of the inpoundnent pursuant to paragraph (e), paragraph
(f), or paragraph (g), may, within 10 days after the date that
person has know edge of the location of the vehicle, file a
conplaint in the county in which the owner resides to
determ ne whether the vehicle was wongfully taken or wi thheld
fromthe ower or lienholder. Upon the filing of a conplaint,
the owner or |ienholder may have the vehicle rel eased by
posting with the court a bond or other adequate security equa
to the anmount of the costs and fees for inpoundnent or
i mmobilization, including towing or storage, to ensure the
payment of such costs and fees if the owner or |ienhol der does
not prevail. Wen the bond is posted and the fee is paid as
set forth in s. 28.24, the clerk of the court shall issue a
certificate releasing the vehicle. At the tine of rel ease,
after reasonabl e i nspection, the owner or |ienholder nust give
a receipt to the towing or storage conpany indicating any | oss
or damage to the vehicle or to the contents of the vehicle.

(j) A defendant, in the court's discretion, may be
required to serve all or any portion of a term of inprisonnent
to which the defendant has been sentenced pursuant to this
section in a residential alcoholismtreatnent programor a
residential drug abuse treatment program Any tine spent in
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such a program nust be credited by the court toward the term
of inprisonnent.

For the purposes of this section, any conviction for a
violation of s. 327.35; a previous conviction for the
violation of fornmer s. 316.1931, forner s. 327.351,forner s.

860. 01, or fornmer s. 316.028; or a previous conviction outside
this state for driving or boating under the influence, driving
or boating while intoxicated, driving or boating with an
unl awf ul bl ood-al cohol Ievel, driving or boating with an
unl awf ul breat h-al cohol |evel, or any other sinilar
al cohol -related or drug-related traffic or boating offense, is
al so considered a previous conviction for violation of this
section. However, in satisfaction of the fine inposed pursuant
to this section, the court may, upon a finding that the
defendant is financially unable to pay either all or part of
the fine, order that the defendant participate for a specified
additional period of tinme in public service or a community
work project in lieu of paynent of that portion of the fine
which the court deternines the defendant is unable to pay. In
determ ni ng such additional sentence, the court shall consider
t he anount of the unpaid portion of the fine and the
reasonabl e val ue of the services to be ordered; however, the
court may not conpute the reasonable value of services at a
rate less than the federal nininumwage at the tinme of
sent enci ng.

Section 135. Subsections (1), (2), and (3) of section
316.635, Florida Statutes, are anended to read:

316. 635 Courts having jurisdiction over traffic and
boating violations; powers relating to custody and detention
of minors.--
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(1) A court which has jurisdiction over traffic and
boating violations shall have original jurisdiction in the
case of any mnor who is alleged to have conmitted a violation
of law or of a county or nunicipal ordinance pertaining to the
operation of a notor vehicle or vessel; however, any traffic
or boating offense that is punishable by aw as a fel ony shal
be under the jurisdiction of the circuit court.

(2) If anmnor is arrested for the comission of a
crimnal traffic or boating offense and transportation is
necessary, the minor shall not be placed in any police car or
ot her vehicle which at the same tinme contains an adult under
arrest, except upon special order of the circuit court.
However, if the mnor is alleged to have participated with an
adult in the same offense or transaction, the mnor nmay be
transported in the sane vehicle with the adult.

(3) If anmnor is taken into custody for a crimna
traffic or boating offense or a violation of chapter 322 and
the m nor does not demand to be taken before a nmmgistrate, the
arresting officer or booking officer shall imediately notify,
or cause to be notified, the mnor's parents, guardian, or
responsible adult relative of the action taken. After naking
every reasonable effort to give notice, the arresting officer
or booking officer my:

(a) |Issue a notice to appear pursuant to chapter 901
and rel ease the ninor to a parent, guardi an, responsible adult
relative, or other responsible adult;

(b) Issue a notice to appear pursuant to chapter 901
and rel ease the nminor pursuant to s. 903. 06;

(c) Issue a notice to appear pursuant to chapter 901
and deliver the mnor to an appropriate substance abuse
treatnent or rehabilitation facility or refer the mnor to an
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appropriate nedical facility as provided in s. 901.29. |If the
m nor cannot be delivered to an appropriate substance abuse
treatnent or rehabilitation facility or nedical facility, the
arresting officer may deliver the mnor to an appropriate
i ntake office of the Departnent of Juvenile Justice, which
shal | take custody of the m nor and make any appropriate
referrals; or

(d) If the violation constitutes a felony and the
m nor cannot be rel eased pursuant to s. 903.03, transport and
deliver the mnor to an appropriate Departnment of Juvenile
Justice intake office. Upon delivery of the mnor to the
i ntake office, the departnent shall assune custody and proceed
pursuant to chapter 984 or chapter 985.

If action is not taken pursuant to paragraphs (a)-(d), the
m nor shall be delivered to the Departnment of Juvenile
Justice, and the departnent shall nake every reasonable effort
to contact the parents, guardian, or responsible adult
relative to take custody of the mnor. If there is no parent,
guardi an, or responsible adult relative available, the
departnment may retain custody of the mnor for up to 24 hours.

Section 136. Subsection (1) of section 318.32, Florida
Statutes, is anended to read:

318.32 Jurisdiction; limtations.--

(1) Hearing officers shall be enpowered to accept
pl eas from and decide the guilt or innocence of any person
adult or juvenile, charged with any civil traffic or boating
infraction and shall be enpowered to adjudicate or withhold
adj udi cation of guilt in the same manner as a county court
judge under the statutes, rules, and procedures presently
exi sting or as subsequently anmended, except that hearing
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of ficers shall not:

(a) Have the power to hold a defendant in contenpt of
court, but shall be pernitted to file a notion for order of
contenpt with the appropriate state trial court judge;

(b) Hear a case involving a traffic crash or boating
accident resulting in injury or death; or

(c) Hear a crinmnal traffic or boating of fense case or
a case involving a civil traffic or boating infraction issued
in conjunction with a crinmnal traffic or boating offense.

Section 137. Section 318.38, Florida Statutes, is
amended to read:

318.38 Nonseverability.--If the provisions of s.

318. 32 authorizing hearing officers to inpose the sane
sanctions as county court judges for civil traffic or boating
infractions are found to be unconstitutional by the Florida
Suprene Court, then the hearing officers shall have no further
jurisdiction over any civil traffic or boating infractions.

Section 138. Paragraphs (d) and (e) of subsection (5)
of section 320.08, Florida Statutes, are anended to read:

320. 08 License taxes.--Except as otherw se provided
herein, there are hereby levied and i nposed annual |icense
taxes for the operation of nmotor vehicles, nopeds, notorized
bicycles as defined in s. 316.003(2), and nobil e hones, as
defined in s. 320.01, which shall be paid to and collected by
the departnent or its agent upon the registration or renewal
of registration of the foll ow ng:

(5) SEM TRAILERS, FEES ACCORDI NG TO GRCSS VEH CLE
VEI GHT; SCHOOL BUSES; SPECI AL PURPCSE VEHI CLES. - -

(d) A wecker, as defined in s. 320.01(40), which is
used to tow a vessel as defined in s. 327.02(37){36), a
di sabl ed, abandoned, stol en-recovered, or inpounded notor
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vehicle as defined in s. 320.01(38), or a replacenent notor
vehicle as defined in s. 320.01(39): $30 flat.

(e) A wecker, as defined in s. 320.01(40), which is
used to tow any notor vehicle, regardl ess of whether or not
such notor vehicle is a disabled notor vehicle as defined in
s. 320.01(38), a replacenent notor vehicle as defined in s.
320. 01(39), a vessel as defined in s. 327.02(37)36), or any
ot her cargo, as follows:

1. Goss vehicle weight of 10,000 pounds or nore, but
| ess than 15,000 pounds: $87 flat.

2. Goss vehicle weight of 15,000 pounds or nore, but
| ess than 20,000 pounds: $131 flat.

3. Goss vehicle weight of 20,000 pounds or nore, but
| ess than 26,000 pounds: $186 flat.

4. G oss vehicle weight of 26,000 pounds or nore, but
| ess than 35,000 pounds: $240 flat.

5. &Goss vehicle weight of 35,000 pounds or nore, but
| ess than 44,000 pounds: $300 flat.

6. Goss vehicle weight of 44,000 pounds or nore, but
| ess than 55,000 pounds: $572 flat.

7. Goss vehicle weight of 55,000 pounds or nore, but
| ess than 62,000 pounds: $678 flat.

8. Goss vehicle weight of 62,000 pounds or nore, but
| ess than 72,000 pounds: $800 flat.

9. Goss vehicle weight of 72,000 pounds or nore:
$979 fl at.

Section 139. Paragraph (b) of subsection (1) of
section 320.08058, Florida Statutes, is anended to read:

320. 08058 Specialty license plates.--

(1) MANATEE LI CENSE PLATES. - -

(b) The manatee |license plate annual use fee nust be
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deposited into the Save the Manatee Trust Fund, created within
the Fish and WIldlife Conservati on Conmi ssion, and shall be
used only for the purposes specified in s. 370.12(4) —7Fhe

Section 140. Paragraph (b) of subsection (4) of

section 323.001, Florida Statutes, is anended to read:

323.001 Wecker operator storage facilities; vehicle
hol ds. - -

(4) The requirenents for a witten hold apply when the
following conditions are present:

(b) The officer has probable cause to believe the
vehi cl e shoul d be seized and forfeited under 370.442 s
372-312;

Section 141. Section 373.1401, Florida Statutes, is
amended to read:

373.1401 Managenent of |ands of water nmnagenent
di stricts.--The governi ng board of each water nmanagenent
district may contract with a federal or state agency, a
county, a nmunicipality, or any other governnental entity or
envi ronnental nonprofit organization to provide for the
i mprovenent, nmanagenent, or mai ntenance of any real property
owned by or under the control of the district. The
Cooperative and |icense agreenent between the Central and
Southern Florida Flood Control District and the United States
of Anerica, dated Novenber 22, 1950, as anended, shall not be
extended automatically as provided in the agreenent but nmay be

extended to a date no |later than January 1, 2003. Witten

notice of term nation and cancell ation of the automatic
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extensi ons of this agreenent by the Executive Director of the

South Florida Water Managenent District shall be provided, no

| ater than Septenber 1, 2000, to the person or entity of the

United States of Anerica who is designhated under the agreenent

to receive such notice. Any renewal or extension of this

Cooperative and |icense agreenent or any other |ease or

nmanagenent agreenent after January 1, 2003 between the South

Fl ori da Water Managenent District and any Departnent, Agency

or entity of the United States of Anerica for the nmanagenent

or occupancy of State or District owned |land within Water

Conservation Area 1 nust be based upon prior, specific

| egi slative authorization by | aw

Section 142. Subsections (6) and (12) of section
373.4149, Florida Statutes, are anended to read:

373.4149 M am - Dade County Lake Belt Pl an. --

(6) The M ani-Dade County Lake Belt Pl an
| npl enentati on Conmittee shall be appointed by the governing
board of the South Florida Water Managenent District to
devel op a strategy for the design and i nplenentation of the

M ami - Dade County Lake Belt Plan. The conmmittee shall consi st
of the chair of the governing board of the South Florida Water
Managenent District, who shall serve as chair of the
commttee, the policy director of Environnental and Growth
Managenent in the office of the Governor, the secretary of the
Departnent of Environnental Protection, the director of the
Di vision of Water Facilities or its successor division within
t he Departnent of Environmental Protection, the director of
the O fice of Tourism Trade, and Econonic Devel oprent within
the office of the Governor, the secretary of the Departnent of
Community Affairs, the Executive Director of the Fish and
Wl dlife Conservation Gare—andtreshwater—Fshk Conmi ssion, the
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director of the Departnent of Environnental Resource
Managenent of M ani-Dade County, the director of the

M ami - Dade County Water and Sewer Departnent, the Director of
Planning in M am -Dade County, a representative of the Friends
of the Evergl ades, a representative of the Florida Audubon
Society, a representative of the Florida chapter of the Sierra
Cl ub, four representatives of the nonnining private | andowners
within the M am -Dade County Lake Belt Area, and four
representatives fromthe |inestone mning industry to be

appoi nted by the governing board of the South Florida Water
Managenent District. Two ex officio seats on the comittee
will be filled by one nenber of the Florida House of
Representatives to be selected by the Speaker of the House of
Representatives from anong representatives whose districts, or
sone portion of whose districts, are included within the

geogr aphi cal scope of the committee as described in subsection
(3), and one nenber of the Florida Senate to be sel ected by
the President of the Senate from anbng senat ors whose
districts, or sone portion of whose districts, are included

wi thin the geographical scope of the committee as described in
subsection (3). The committee nmay appoint other ex officio
nmenbers, as needed, by a mpjority vote of all committee
menbers. A conmittee nenber nmay designate in witing an

al ternate nmenber who, in the nenber's absence, nay participate
and vote in conmittee neetings.

(12) The secretary of the Departnent of Environnental
Protection, the secretary of the Departnment of Community
Affairs, the secretary of the Departnent of Transportation
the Commi ssioner of Agriculture, the Executive Director of the
Fish and Wi dlife Conservati on Gare—andFreshwater—Fi-sh
Conmmi ssion, and the executive director of the South Fl orida
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Wat er Managenent District nmay enter into agreenents with

| andowners, devel opers, businesses, industries, individuals,
and governnental agencies as necessary to effectuate the
provi sions of this section.

Section 143. Paragraph (b) of subsection (6) of
section 373.41492, Florida Statutes, is anended to read:

373.41492 M ani -Dade County Lake Belt Mtigation Plan
mtigation for mning activities within the M am -Dade County
Lake Belt.--

(6)

(b) Expenditures nust be approved by an interagency
committee consisting of representatives fromeach of the
following: the M am -Dade County Departnent of Environnental
Resour ce Managenent, the Departnent of Environnenta
Protection, the South Florida Water Managenent District, and
the Fish and Wl dlife Conservati on Gare—andFresh—ater—Fish
Commi ssion. In addition, the linerock mning industry shal

select a representative to serve as a nonvoting nenber of the
i nteragency conmittee. At the discretion of the conmittee,
addi tional nenbers may be added to represent federa
regul atory, environnental, and fish and wildlife agencies.
Section 144. Subsection (3) of section 403. 141,
Fl orida Statutes, is anended to read:
403.141 Civil liability; joint and severa
liability.--
(3) In assessing damages for fish killed, the value of
the fish is to be determined in accordance with a table of
val ues for individual categories of fish which shall be
promul gated by the departnent. At the tinme the table is
adopted, the departnent shall utilize tables of values
establ i shed by the Departnent of Environnental Protection and
176
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the Fish and WIldlife Conservati on Gare—andFresh—Vater—ish
Conmmi ssion. The total nunber of fish killed may be esti nat ed

by standard practices used in estimating fish popul ation.

Section 145. Paragraph (b) of subsection (1) of
section 570.235, Florida Statutes, is anended to read:

570. 235 Pest Exclusion Advisory Conmittee. --

(1) There is created within the departnent a Pest
Excl usi on Advi sory Conmittee. The advisory comittee shall be
conposed of 24 nenbers.

(b) In addition, the comittee shall be conposed of
the follow ng 7 nenbers:

1. Two nenbers representing and appoi nted by the
Ani mal and Plant Health |Inspection Service, United States
Departnent of Agriculture.

2. One nenber representing and appointed by the
Fl ori da Departnment of Health.

3. One nenber representing and appointed by the
Fl ori da Departnment of Environnental Protection.

4. One nenber representing and appointed by the Fish
and Wldlife Conservation FHertda—Gare—andtresh—Water—Fish
Conmi ssi on.

5. One nenber appointed by the Speaker of the House of
Repr esent ati ves.

6. One nenber appointed by the President of the
Senat e.

Section 146. Paragraph (e) of subsection (7) of
section 590.02, Florida Statutes, is anended to read:

590.02 Division powers, authority, and duties;
liability; building structures; Florida Center for Wldfire
and Forest Resources Managenent Trai ning. --

(7) The division may organi ze, staff, equip, and
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operate the Florida Center for Wldfire and Forest Resources
Managenent Training. The center shall serve as a site where
fire and forest resource managers can obtain current
know edge, techniques, skills, and theory as they relate to
their respective disciplines.

(e) An advisory committee consisting of the foll ow ng
i ndi viduals or their designees nust review program curricul um
course content, and scheduling: the Director of the Florida
Di vision of Forestry; the Assistant Director of the Florida
Di vision of Forestry; the Director of the School of Forest
Resour ces and Conservation of the University of Florida; the
Director of the Division of Recreation and Parks of the
Departnent of Environnental Protection; the Director of the
Division of the State Fire Marshal; the Director of the
Fl orida Chapter of The Nature Conservancy; the Executive Vice
President of the Florida Forestry Association; the President
of the Florida Farm Bureau Federation; the Executive D rector
of the Fish and Wi dlife Conservati on Herida—Gare—andFresh
Water—Fish Conmi ssion; the Executive Director of a Water
Managenent District as appoi nted by the Conm ssioner of

Agriculture; the Supervisor of the National Forests in

Fl orida; the President of the Florida Fire Chief's

Associ ation; and the Executive Director of the Tall Tinbers
Research Stati on.

Section 147. Paragraph (b) of subsection (5) of
section 597.004, Florida Statutes, is anended to read:

597.004 Aquaculture certificate of registration.--

(5) SALE OF AQUACULTURE PRODUCTS. - -

(b) Aquaculture shellfish nmust be sold and handled in
accordance with shellfish handling regul ations of the
Departnment of Agriculture and Consuner Services Envirennental
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Proteetion established to protect public health.

Section 148. Subsection (3) of section 705.101,
Fl orida Statutes, is anended to read:

705.101 Definitions.--As used in this chapter

(3) "Abandoned property" nmeans all tangi bl e persona
property which does not have an identifiable owner and which
has been di sposed on public property in a wecked,
i noperative, or partially disnmantled condition or which has no
apparent intrinsic value to the rightful owner. However,
vessels deternined to be derelict by the Fish and Wldlife
Conservati on Comi ssi on Pepatrtwent—eof—Envi+rontenta—Proetection
or a county or mnunicipality in accordance with the provisions
of s. 823.11 shall not be included in this definition

Section 149. Subsections (2) and (4) of section
705. 103, Florida Statutes, are anended to read:

705. 103 Procedure for abandoned or |ost property.--

(2) \Whenever a | aw enforcenent officer ascertains that
an article of |ost or abandoned property is present on public
property and is of such nature that it cannot be easily
renoved, the officer shall cause a notice to be placed upon
such article in substantially the follow ng form

NOTI CE TO THE OANER AND ALL PERSONS | NTERESTED | N THE ATTACHED
PROPERTY. This property, to wit: ...(setting forth brief
description)... is unlawfully upon public property known as
...(setting forth brief description of location)... and nust
be renmoved within 5 days; otherwise, it will be renpved and
di sposed of pursuant to chapter 705, Florida Statutes. The
owner will be liable for the costs of renoval, storage, and
publication of notice. Dated this: ...(setting forth the date
of posting of notice)..., signed: ...(setting forth nane,
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title, address, and tel ephone nunber of |aw enforcenent
officer)....

Such notice shall be not less than 8 inches by 10 i nches and
shall be sufficiently weatherproof to withstand norma
exposure to the elenents. In addition to posting, the |aw
enforcenent officer shall make a reasonable effort to
ascertain the nane and address of the owner. If such is
reasonably available to the officer, she or he shall mail a
copy of such notice to the owner on or before the date of
posting. |If the property is a notor vehicle as defined in s.
320.01(1) or a vessel as defined in s. 327.02, the | aw

enf orcenent agency shall contact the Departnent of H ghway

Safety and Mtor Vehicl es er—the—Pbepartrent—of—Environnental
Proteetion—+espectivebyin order to deternine the nane and

address of the owner and any person who has filed a lien on
the vehicle or vessel as provided in s. 319.27(2) or (3) or s.
328.15(1). On receipt of this information, the | aw enforcenent
agency shall mail a copy of the notice by certified mail
return recei pt requested, to the owner and to the |ienhol der
if any. If, at the end of 5 days after posting the notice and
mai | i ng such notice, if required, the owner or any person
interested in the | ost or abandoned article or articles

descri bed has not renoved the article or articles frompublic
property or shown reasonable cause for failure to do so, the
followi ng shall apply:

(a) For abandoned property, the | aw enforcenent agency
may retain any or all of the property for its own use or for
use by the state or unit of l|ocal governnent, trade such
property to another unit of |ocal governnent or state agency,
donate the property to a charitabl e organization, sell the
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property, or notify the appropriate refuse renoval service

(b) For lost property, the officer shall take custody
and the agency shall retain custody of the property for 90
days. The agency shall publish notice of the intended
di sposition of the property, as provided in this section,
during the first 45 days of this tine period.

1. |If the agency elects to retain the property for use
by the unit of governnment, donate the property to a charitable
organi zation, surrender such property to the finder, sell the
property, or trade the property to another unit of |oca
governnment or state agency, notice of such election shall be
gi ven by an advertisenent published once a week for 2
consecutive weeks in a newspaper of general circulation in the
county where the property was found if the value of the
property is nore than $100. If the value of the property is
$100 or less, notice shall be given by posting a description
of the property at the | aw enforcenent agency where the
property was turned in. The notice nust be posted for not |ess
than 2 consecutive weeks in a public place designated by the
| aw enforcenent agency. The notice nust describe the property
in a manner reasonably adequate to pernit the rightful owner
of the property to claimit.

2. If the agency elects to sell the property, it nust
do so at public sale by conpetitive bidding. Notice of the
time and place of the sale shall be given by an adverti senent
of the sale published once a week for 2 consecutive weeks in a
newspaper of general circulation in the county where the sale
is to be held. The notice shall include a statenment that the
sal e shall be subject to any and all liens. The sale nust be
held at the nearest suitable place to that where the | ost or
abandoned property is held or stored. The advertisenent nust
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i nclude a description of the goods and the tine and pl ace of
the sale. The sale may take place no earlier than 10 days
after the final publication. If there is no newspaper of
general circulation in the county where the sale is to be
hel d, the advertisenent shall be posted at the door of the
courthouse and at three other public places in the county at

| east 10 days prior to sale. Notice of the agency's intended
di sposition shall describe the property in a nanner reasonably
adequate to permt the rightful owner of the property to
identify it.

(4) The owner of any abandoned or | ost property who,
after notice as provided in this section, does not renpve such
property within the specified period shall be liable to the
| aw enforcenent agency for all costs of renoval, storage, and
destruction of such property, |ess any sal vage val ue obt ai ned
by disposal of the property. Upon final disposition of the
property, the | aw enforcenent officer shall notify the owner
i f known, of the amount owed. In the case of an abandoned boat
or notor vehicle, any person who neglects or refuses to pay
such anount is not entitled to be issued a certificate of
registration for such boat or notor vehicle, or any other boat
or notor vehicle, until such costs have been paid. The | aw
enforcenent officer shall supply the Departnent of H ghway
Safety and Mbtor Vehicl es Ervitoenmenta—Protect+on with a |i st
of persons whose boat registration privileges have been

revoked under this subsection or and—theDbepartrent—of—Ivbtor
Vehi-etes—wth—at+H-st—of—persons whose notor vehicle privil eges

have been revoked under this subsection. Neither the

departnent nor any ot her person acting as agent thereof shal

issue a certificate of registration to a person whose boat or

not or vehicle registration privileges have been revoked, as
182
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provided by this subsection, until such costs have been paid.

Section 150. Paragraph (b) of subsection (1) of
section 713.78, Florida Statutes, is anended to read:

713.78 Liens for recovering, towi ng, or storing
vehi cl es and docunent ed uwndecurrented vessel s. - -

(1) For the purposes of this section, the term

(b) "Vessel" neans every description of watercraft,

barge, and air boat used or capable of being used as a neans

of transportation on water, other than a seaplane or a

"docunent ed has—the—sare—rean-ng—as—the—term undocurented

vessel " as defined in s. 327.02(8){36).

Section 151. Paragraph (f) of subsection (2) of
section 810.09, Florida Statutes, is anended to read:

810.09 Trespass on property other than structure or
conveyance. - -

(2)

(f) Any person who in taking or attenpting to take any
ani mal described in s. 372.001(5) or (6)3)—or—4)y, or in
killing, attenpting to kill, or endangering any ani ma
described in s. 585.01(13) knowi ngly propels or causes to be
propel l ed any potentially lethal projectile over or across
private |and w thout authorization conmits trespass, a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084. For purposes of this paragraph, the
term"potentially lethal projectile" includes any projectile
| aunched fromany firearm bow, crossbow, or simlar tensile
device. This section shall not apply to any governnent al
agent or enployee acting within the scope of his or her
of ficial duties.

Section 152. Subsection (1) of section 832.06, Florida
Statutes, is anended to read:
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832.06 Prosecution for worthl ess checks given tax
collector for |icenses or taxes; refunds.--

(1) \Whenever any person, firm or corporation violates
the provisions of s. 832.05 by drawi ng, naking, uttering,
i ssuing, or delivering to any county tax collector any check
draft, or other witten order on any bank or depository for
t he paynent of noney or its equivalent for any tag, title,
lien, tax (except ad val oremtaxes), penalty, or fee relative
to a boat, airplane, notor vehicle, driver license, or
identification card; any occupational |icense, beverage
license, or sales or use tax; or any hunting or fishing
license, the county tax collector, after the exercise of due
diligence to locate the person, firm or corporation which
drew, nmade, uttered, issued, or delivered the check, draft, or
other witten order for the paynent of noney, or to collect
the sane by the exercise of due diligence and prudence, shal
swear out a conplaint in the proper court against the person
firm or corporation for the issuance of the worthl ess check
or draft. If the state attorney cannot sign the infornmation
due to lack of proof, as determ ned by the state attorney in
good faith, for a prima facie case in court, he or she shal
issue a certificate so stating to the tax collector. If
payment of the di shonored check, draft, or other witten
order, together with court costs expended, is not received in
full by the county tax collector within 30 days after service
of the warrant, 30 days after conviction, or 60 days after the
coll ector swears out the conplaint or receives the certificate
of the state attorney, whichever is first, the county tax
collector shall nake a witten , Florida Statutes, report to
this effect to the Departnent of Hi ghway Safety and Mbtor
Vehicles relative to notor vehicles and vessels, to the
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Depart nent of Revenue relative to occupational |icenses and
the sales and use tax, to the D vision of Al coholic Beverages
and Tobacco of the Departnent of Business and Professiona
Regul ation relative to beverage licenses, or to the Fish and
WIldlife Conservation Gare—andFresh—WWater—Fish Commi ssion
relative to hunting and fishing licenses, containing a

statenent of the anobunt remaining unpaid on the worthless
check or draft. If the information is not signed, the
certificate of the state attorney is issued, and the witten
report of the anmount remmining unpaid is nmade, the county tax
collector may request the sumbe forthwith refunded by the
appropriate governnental entity, agency, or departnent. If a
warrant has been issued and served, he or she shall certify to
that effect, together with the court costs and anount
remai ni ng unpai d on the check. The county tax collector nay
request that the sum of noney certified by himor her be
forthwith refunded by the Departnent of H ghway Safety and
Mot or Vehi cles, the Departnent of Revenue, the Division of

Al cohol i ¢ Beverages and Tobacco of the Departnent of Business
and Professional Regulation, or the Fish and Wldlife
Conservati on Garre—and—Fresh—Water—Fsh Comni ssion to the
county tax collector. Wthin 30 days after receipt of the

request, the Departnent of H ghway Safety and Motor Vehicles,

t he Departnent of Revenue, the Division of Al coholic Beverages
and Tobacco of the Departnent of Business and Professiona
Regul ation, or the Fish and WIldlife Conservati on Gare—and
Fresh—Vater—Fish Conmi ssion, upon being satisfied as to the
correctness of the certificate of the tax collector, or the

report, shall refund to the county tax collector the sums of

nmoney so certified or reported. |If any officer of any court

issuing the warrant is unable to serve it within 60 days after
185
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the i ssuance and delivery of it to the officer for service,
the officer shall nmake a witten return to the county tax
collector to this effect. Thereafter, the county tax coll ector
may certify that the warrant has been issued and that service
has not been had upon the defendant and further certify the
amount of the worthless check or draft and the amount of court
costs expended by the county tax collector, and the county tax
collector may file the certificate with the Departnent of

H ghway Safety and Motor Vehicles relative to notor vehicles
and vessels, with the Departnent of Revenue relative to
occupational licenses and the sales and use tax, with the

Di vi si on of Al coholic Beverages and Tobacco of the Departnent
of Busi ness and Professional Regulation relative to beverage
|icenses, or with the Fish and Wl dlife Conservati on Gare—antd
Fresh—Vater—ish Conmission relative to hunting and fi shing
|icenses, together with a request that the suns of npbney so

certified be forthwith refunded by the Departnent of H ghway
Safety and Mbdtor Vehicles, the Departnent of Revenue, the

Di vi si on of Al coholic Beverages and Tobacco of the Departnent
of Busi ness and Professional Regulation, or the Fish and
Wldlife Conservation Gare—and—+resh—Water—Fish Commi ssion to
the county tax collector, and within 30 days after receipt of

t he request, the Departnent of Hi ghway Safety and Mbtor
Vehi cl es, the Departnent of Revenue, the Division of Al coholic
Bever ages and Tobacco of the Department of Business and

Prof essi onal Regul ation, or the Fish and Wldlife Conservation
Garre—and—Fresh—Water—Fsh Conmi ssi on, upon being satisfied as
to the correctness of the certificate, shall refund the suns

of noney so certified to the county tax coll ector
Section 153. Paragraph (e) of subsection (5) of
section 932.7055, Florida Statutes, is anended to read:
186
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932. 7055 Disposition of liens and forfeited
property. --

(5) |If the seizing agency is a state agency, al
remai ni ng proceeds shall be deposited into the General Revenue
Fund. However, if the seizing agency is:

(e) The Fish and Wldlife Conservation Conm ssion, the
proceeds accrued pursuant to the provisions of the Florida
Contraband Forfeiture Act shall be deposited into the State
Gane Trust Fund as provided in ss. 372.73, 372.9901, and
370. 731 3729964, into the Mari ne Resources Conservati on Trust
Fund as provided in s. 370.061, or into the conmission's
Federal Law Enforcenent Trust Fund as provided in s. 372.107
as applicabl e.

Section 154. Subsection (2) of section 938.17, Florida
Statutes, is anended to read:

938.17 County delinquency prevention.--

(2) In counties in which the sheriff's office is a
partner in a juvenile assessnment center pursuant to s.

985. 209, or a partner in a suspension program devel oped in
conjunction with the district school board in the county of
the sheriff's jurisdiction, the court shall assess court costs
of $3 per case, in addition to any other authorized cost or
fine, on every person who, with respect to a charge,

i ndi ct nent, prosecution comenced, or petition of delinquency
filed in that county or circuit, pleads guilty, nolo
contendere to, or is convicted of, or adjudicated delinquent
for, or has an adjudication withheld for, a felony or

m sdeneanor, or a crimnal traffic or boating offense,or a
handi capped parking violation under state law, or a violation
of any nunicipal or county ordinance, if the violation
constitutes a m sdeneanor under state |aw
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Section 155. Paragraph (j) of subsection (3) of
section 947.146, Florida Statutes, is anended to read:

947.146 Control Release Authority.--

(3) Wthin 120 days prior to the date the state
correctional systemis projected pursuant to s. 216.136 to
exceed 99 percent of total capacity, the authority shal
determine eligibility for and establish a control release date
for an appropriate nunber of parole ineligible innates
committed to the departnent and incarcerated within the state
who have been deternined by the authority to be eligible for
di scretionary early rel ease pursuant to this section. In
establishing control release dates, it is the intent of the
Legislature that the authority prioritize consideration of
eligible inmates closest to their tentative release date. The
authority shall rely upon conmmtnent data on the offender
i nformati on system nmai ntai ned by the departnent to initially
identify inmates who are to be reviewed for control rel ease
consideration. The authority may use a nethod of objective
risk assessnent in determining if an eligible inmate should be
rel eased. Such assessnent shall be a part of the departnent's
managenent information system However, the authority shal
have sole responsibility for determining control release
eligibility, establishing a control rel ease date, and
effectuating the release of a sufficient nunber of inmates to
mai ntain the i nmate popul ati on between 99 percent and 100
percent of total capacity. Inmates who are ineligible for
control release are inmates who are parole eligible or i nmates
who:

(j) Are convicted, or have been previously convicted,
of DU nmansl aughter under s. 316.193(3)(c)3. or BU
mansl| aught er under s. 327.35(3)(c)3., and are sentenced, or
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have been sentenced at any tine, as a habitual offender for
such offense, or have been sentenced at any tine in another
jurisdiction as a habitual offender for such offense;

In making control release eligibility determ nations under
this subsection, the authority may rely on any docunent

| eading to or generated during the course of the crimna
proceedi ngs, including, but not limted to, any presentence or
post sentence investigation or any infornation contained in
arrest reports relating to circunstances of the of fense.

Section 156. Subsections (1) and (2) of section
985.05, Florida Statutes, are anended to read:

985.05 Court records.--

(1) The clerk of the court shall nake and keep records
of all cases brought before it pursuant to this part. The
court shall preserve the records pertaining to a child charged
with conmmitting a delinquent act or violation of law until the
child reaches 24 years of age or reaches 26 years of age if he
or she is a serious or habitual delinquent child, until 5
years after the last entry was made, or until 3 years after
the death of the child, whichever is earlier, and may then
destroy them except that records made of traffic or boating
of fenses in which there is no allegation of delinquency may be
destroyed as soon as this can be reasonably acconplished. The
court shall make official records of all petitions and orders
filed in a case arising pursuant to this part and of any other
pl eadi ngs, certificates, proofs of publication, sunmobnses,
warrants, and wits that are filed pursuant to the case.

(2) The clerk shall keep all official records required
by this section separate fromother records of the circuit
court, except those records pertaining to notor vehicle
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vi ol ations, which shall be forwarded to the Departnent of
H ghway Safety and Modtor Vehicles, and except those records

pertaining to boating violations, which shall be forwarded to

the Fish and Wldlife Conservati on Conm ssi on. Except as
provided in ss. 943.053 and 985.04(4), official records
required by this part are not open to inspection by the

public, but may be inspected only upon order of the court by
persons deened by the court to have a proper interest therein,
except that a child and the parents, guardi ans, or |ega
custodi ans of the child and their attorneys, |aw enforcenent
agenci es, the Departnent of Juvenile Justice and its
desi gnhees, the Parole Conmi ssion, and the Departnent of
Corrections shall always have the right to inspect and copy
any official record pertaining to the child. The court may
permt authorized representatives of recogni zed organi zati ons
conpiling statistics for proper purposes to inspect, and nmake
abstracts from official records under whatever conditions
upon the use and disposition of such records the court may
deem proper and nay puni sh by contenpt proceedi ngs any
viol ation of those conditions.

Section 157. Subsection (3) of section 985.212,
Fl orida Statutes, is anended to read:

985.212 Fingerprinting and photographing. --

(3) This section does not prohibit the fingerprinting
or photographing of child traffic or boating violators. Al
records of such traffic or boating violations shall be kept in
the full nane of the violator and shall be open to inspection
and publication in the sane manner as adult traffic or boating
violations. This section does not apply to the photographing
of children by the Departnent of Juvenile Justice or the
Departnent of Children and Fam |y Servi ces.
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Section 158. Sections 370.013, 370.017, 370.032,
370.033, 370.034, 370.036, 370.037, 370.038, 370.0606,
370. 0805, 372.04, 372.061, 373.197, 403.261, subsection (12)
of section 370.14, Florida Statutes, and s. 258.398, Florida
Statutes, 1997 Edition are repeal ed.

Section 159. Except as otherw se provided, this act
shal | take effect upon beconing a | aw.

=—=============== T | T L E A MENDMENT ===============

And the title is anended as fol | ows:
On page 1, line 2 thru page 5, line 13,
renove fromthe title of the bill: all of said |ines

and insert in lieu thereof:
An act relating to the Fish and Wldlife
Conservation Comi ssion; anending s. 327.02,
F.S.; revising definitions; anending s. 327.04,
F.S., relating to rules; anmending s. 327.22,
F.S., relating to the regulation of vessels by
nmuni cipalities or counties; creating s.
327.302, F.S.; providing for boating accident
report forns; anmending s. 327.33, F.S.
revising provisions relating to reckless or
carel ess operation of a vessel; providing
penal ties; renunbering and anending s. 861. 065,
F.S.; revising divers-down flag requirenents;
revising requirenents for operation of vessels
in the vicinity of a divers-down flag;
provi di ng penalties; anending s. 327.331, F.S.
providing for noncrimnal infractions,
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ef fective October 1, 2001; anending s. 327. 355,
F.S., relating to operation of vessels by
persons under 21 years of age who have consuned
al cohol i ¢ beverages; anending s. 327.36, F.S.
relating to nandatory adjudication of certain
of fenses; anending s. 327.37, F.S.; requiring
persons engaging in water skiing, parasailing,
or aquaplaning to wear a noninfl atable
flotation device; anending s. 327.39, F. S
relating to the regul ation of persona
watercraft; requiring the use of noninflatable
flotation devices; prohibiting the |ease,
hiring, or rental of personal watercraft under
certain circunstances; providing a penalty;
provi di ng conmi ssi on rul enaki ng aut hority;
anending s. 327.395, F.S., relating to boating
safety identification cards; requiring that
certain boater education or boater safety
courses include a conponent relating to divers;
anending s. 327.40, F.S.; clarifying
requi renments for uniform waterway nmarkers for
safety and navi gation; providing permt
exenptions; providing conm ssion rul emaki ng
authority; anmending s. 327.41, F.S.; clarifying
requi renments for uniformwaterway regul atory
mar kers; anending s. 327.46, F.S.; clarifying
rul emaki ng authority for the conmission to
establish restricted areas for public safety
purposes; creating s. 327.49, F.S.; providing
for the testing of vessels and vessel notors;
anending s. 327.53, F.S.; relating to marine
192
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Amendnment No. _ (for drafter's use only)

sanitation; amending s. 327.54, F.S., relating
to liveries; revising requirenents for preride
or prerental instruction; revising age
requirenents for the | ease, hire, or rental of
personal watercraft; requiring liveries to
carry liability insurance; providing a penalty;
anmending s. 327.60, F.S.; prohibiting |l oca
regul ations fromdiscrimnating agai nst
personal watercraft; anending s. 327.72, F.S.
increasing tinme for paynent of civil penalties;
anending s. 327.73, F.S., relating to
noncrininal infractions; reenacting s.
327.73(1)(p) for the purpose of incorporating
the anendnent to s. 327.39, F.S.; providing
additional time for paynent of civil penalties;
provi di ng additional penalties; providing for
addi tional court costs in certain
ci rcunstances; authorizing public works or
community service in certain circunstances;
anmending s. 327.73, F.S.; effective Cctober 1,
2001; relating to noncrininal infractions for
vi ol ations of vessel |aws; anending s. 327.731
F.S., relating to mandatory education for
violators; correcting a cross reference;
anending s. 327.803, F.S.; providing for an
i ncrease in nenbership of the Boating Advisory
Counci | ; nodifying purpose; anmending s. 328. 48,
F.S.; clarifying vessel registration
requi rements; anending s. 328.56, F.S.
clarifying vessel registration nunber
requi rements; anending s. 328.66, F.S.
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relating to county vessel registration fees;
anending s. 328.70, F.S.; providing
requirenents for classification of recreationa
vessels and livery vessels; anending s. 328.72,
F.S.; relating to vessel registration
providing requirenents for display of antique
vessel registration nunbers and decal s;
anending s. 328.72, F.S., providing for the

di stribution of vessel registration fees
effective July 1, 2001; anending s. 328. 76,
F.S.; clarifying the use of vessel registration
fees; creating part | of chapter 370, F. S
relating to saltwater fisheries; anmending
370.06, F.S., relating to saltwater products
license requirenents; clarifying disability
exenptions; amending s. 370.0605, F.S.
revising saltwater fishing |icenses and
providing fees; clarifying disability
exenptions; authorizing the comrssion to
designate free saltwater fishing days by rule;
anending s. 370.07, F.S.; transferring specific
regul atory powers fromthe Departnent of

Envi ronmental Protection to the Fish and

Wl dlife Conservation Comm ssion and the
Departnent of Agriculture and Consuner
Services; providing for the deposit of certain
funds in the General I|nspection Trust Fund of
the Departnent of Agriculture and Consuner
Services; anending s. 370.101, F.S.; providing
certain responsibilities for the Division of
Marine Fisheries at the Fish and Wldlife
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Conservation Commi ssion; anending s. 370.11
F.S.; authorizing the Division of Marine
Fisheries to issue permits for scientific
pur poses; anending s. 370.1107, F.S.; revising
the definition of "licensed saltwater fisheries
trap"; anmending s. 370.1405, F.S., transferring
specific regulatory powers fromthe Depart nment
of Environnental Protection to the Fish and
Wl dlife Conservation Commi ssion; anending s.
370.25, F.S.; relating to the artificial
fishing reef program transferring
responsibilities fromthe Departnment of
Envi ronmental Protection to the Fish and
Wl dlife Conservation Commi ssion; creating part
Il of chapter 370, F.S., relating to freshwater
fisheries; creating s. 370.40, F.S.; providing
definitions; renunbering s. 372.0225, F.S.
relating to certain responsibilities for the
Di vi sion of Freshwater Fisheries of the Fish
and WIldlife Conservation Comm SSi on
renunbering s. 372.26, F.S., relating to
prohibiting the inportation of freshwater fish
into the state; renunbering s. 372.27, F.S.
relating to closing Silver Springs and Rai nbow
Springs to all fishing; renunbering s. 372.31
F.S., relating to the disposition of illega
fishing devices; renunbering s. 372.311, F.S.
relating to the disposition and appraisal of
sei zed property; renunbering s. 372.312, F. S
relating to forfeiture proceedi ngs; renunbering
s. 372.313, F.S., relating to the delivery of
195
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property to clainmant; renunbering s. 372. 314,
F.S., relating to certain proceedi ngs;
renunbering s. 372.315, F.S., relating to
procedures when clains are filed; renunbering
s. 372.316, F.S., relating to representation by
the state attorney; renunbering s. 372.317,
F.S., relating to judgnent of forfeiture;
renunbering s. 372.318, F.S., relating to
servi ce charges; renunbering s. 372.319, F. S
relating to disposition of forfeiture proceeds;
renunbering s. 372.321, F.S., relating to the
| awf ul exercise of police powers; creating s.
370.45, F.S.; effective July 1, 2000;
regulating the sale of licenses and pernits for
the taking of freshwater aquatic life;
providing for costs and reporting; creating s.
370.46, F.S.; effective July 1, 2000; providing
requirements for licenses to take freshwater
fish within the state; providing fees;
provi di ng exenptions fromrequirenents;
renunbering s. 372.5705, F.S., relating to fish
pond |icenses; creating s. 370.462, F.S.
providing for the expiration of |icenses and
permts; creating s. 370.463, F.S.; providing
for review of fees for licenses and pernits;
creating s. 370.464, F.S.; providing
requi renents for the expenditure of nmanagenent
area permt revenues; creating s. 370. 465,
F.S.; providing for the appoi ntnent of
subagents for the sale of |licenses and pernits;
creating ss. 370.47 and 370.471, F.S.
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providing penalties for fal se statenents on
applications for licenses or pernmits; creating
s. 370.48, F.S.; prohibiting the transfer of
licenses or pernits; creating s. 370.49, F. S
establishing a process for issuing replacenment
licenses or pernits; renunbering s. 372.65,
F.S., relating to freshwater fish dealer's
|icense; correcting a cross reference;
renunbering s. 372.651, F.S., relating to hau
seine and trawl permits; renunbering s.
372.653, F.S., relating to the tagging of fish
creating s. 370.60, F.S.; providing for
prosecution of violators of laws relating to
freshwater fish; creating s. 370.601, F.S.
prohi biti ng harassnent of persons fi shing;
creating s. 370.61, F.S.; providing causes and
penalties for noncrimnal infractions; creating
s. 370.62, F.S.; providing for the disposition
of fines, penalties, and forfeitures; creating
s. 370.63, F.S.; authorizing the confiscation
of illegally taken freshwater fish; creating s.
370.64, F.S.; providing for cooperative
agreenents with the United States Forest
Service; providing penalties; renunbering s.
372.75, F.S., relating to the prohibited use of
expl osi ves and ot her substances in the fresh
waters of the state; creating s. 370.66, F.S.
authorizing limted search and sei zure by
conservation officers; creating s. 370.661
F.S.; authorizing the issuance of search
warrants in certain circunstances; creating s.
197
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370.67, F.S.; assenting to the provisions of
the Federal Aid in Fish Restoration Act of
1950; creating s. 370.671, F.S.; providing for
federal conservation of fish and linited
jurisdiction of the United States; creating s.
370.68, F.S.; providing for noncrimna
infractions; providing penalties; creating s.
370.69, F.S.; providing for the forfeiture or
denial of licenses and pernits; renunbering s.
372.85, F.S., relating to the contani nation of
fresh waters of the state; providing penalties;
creating ss. 370.71 and 370.72, F.S.; providing
for reciprocal agreenents for taking fish in
certain waters; renunbering s. 372.9903, F. S
relating to the illegal possession or
transportation of freshwater gane fish in
commercial quantities; renunbering s. 372.9904,
F.S.; providing for the seizure and di sposition
of illegal devices; renunbering s. 372.9905,
F.S., relating to the seizure and forfeiture of
vehi cl es, vessels, or other transportation
devi ces; renunmbering s. 372.993, F.S., relating
to | and-based comrercial and recreationa
fishing activities; anending s. 372.001, F.S.
providi ng definitions; amending s. 372.021
F.S.; providing authority to the Fish and
Wl dlife Conservation Commi ssion; anending s.
372.05, F.S.; establishing the duties of the
Executive Director of the Fish and Wldlife
Conservation Comi ssion; anending s. 372.07,
F.S.; providing for the police powers of the
198
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Fish and Wl dlife Conservati on Comm SSi on
anending s. 372.105, F.S.; authorizing certain
revenues to be deposited into the Lifetine Fish
and WIldlife Trust Fund; anending s. 372. 106,
F.S.; authorizing certain revenues to be
deposited into the Dedicated License Trust
Fund; amending s. 372.121, F.S., relating to
the control and managenent of state gane | ands;
including referral to marine |life; anending s.
372.561, F.S.; effective July 1, 2000;
providing for licenses to take wild anim
life; deleting reference to fisheries; anending
s. 372.57, F.S.; effective July 1, 2000;
establishing requirenents for |icenses to take
wild animal life; providing fees; providing
exenptions; deleting reference to fisheries;
anending s. 372.571, F.S., relating to
conditions for the expiration of |licenses and
permts; correcting a cross reference; anendi ng
s. 372.5712, F.S., relating to the expenditure
of Florida waterfow pernit revenues;
correcting a cross reference; anendi ng s.
372.5715, F.S., relating to the expenditure of
Florida wild turkey pernit revenues; correcting
a cross reference; anending s. 372.573, F.S.
relating to the expenditure of nanagenent area
pernmit revenues; correcting a cross reference;
anending s. 372.574, F.S., relating to the
appoi nt nent of subagents for the sale of
licenses and pernits; providing cross
references; anending s. 372.60, F.S., relating
199
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to procedures for issuing replacenent |icenses
or permts; amending s. 372.66, F.S.
elimnating certain |icenses and fees for fur
and hi de deal ers; anmending s. 372.661, F.S.
relating to requirenments for private hunting
preserves; correcting cross references;
anending s. 372.674, F.S.; relating to
envi ronnent al education; anending s. 372.70,
F.S., relating to the prosecution of violators
of certain laws; deleting reference to
freshwater fish; amending s. 372.7015, F.S.
relating to penalties for the illegal killing
and taking of wildlife; correcting a cross
reference; anending s. 372.7016, F.S., relating
to a voluntary authorized hunter identification
program correcting a cross reference; anendi ng
s. 372.705, F.S., relating to the harassnment of
hunters and trappers; anending s. 372.73, F.S.
relating to the confiscation and di sposition of
illegally taken gane; deleting reference to
freshwater fish; amending s. 372.74, F.S.
relating to cooperative agreenents with the
United States Forest Service; anending s.
372.76, F.S., relating to limted search and
sei zure authority for the Fish and Wldlife
Conservation Comni ssion; anending s. 372.761
F.S., relating to warrants to search private
dwel i ngs; anmending s. 372.7701, F.S.
assenting to certain provisions of the Federa
Aid in Fish Restoration Act of 1950; anending
s. 372.771, F.S., relating to federa
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conservation of wildlife and linited
jurisdiction of the United States; anendi ng s.
372.83, F.S., relating to noncrimna
infractions; establishing crimnal penalties,
providing for the suspension and revocation of
licenses and pernits; deleting reference to
freshwater fish; amending ss. 372.97 and
372.971, F.S.; providing for reciproca
agreenents for taking gane in certain areas
anmending s. 372.9901, F.S.; conformng
provi sions for seizure and di sposition of
illegal devices; correcting a cross reference;
anending s. 372.991, F.S.; establishing that
certain fees collected by the Fish and Wldlife
Conservation Comrission will be deposited into
the Nongane WIldlife Trust Fund; anending s.
20.255, F.S.; relating to the Departnment of
Envi ronnental Protection; renunbering s.
370.0205, F.S., relating to the authority of
t he Departnent of Environmental Protection to
Ccreate partnerships with citizen support
organi zations; anending ss. 161.031 and 161. 36,
F.S.; authorizing the Departnent of
Envi ronnental Protection to retain specific
powers; renunbering s. 370.041, F.S., relating
to the harvesting of sea oats; anending s.
161.36, F.S.; relating to general powers of
authority; amending s. 212.08, F.S.; relating
to specified exenptions for certain taxes;
correcting a cross-reference; anendi ng s.
259.101, F.S.; providing for distribution of
201
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Preservation 2000 funds to the Fish and
Wl dlife Conservation Commi ssion; anending s.
270.22, F.S.; authorizing the Departnment of
Agriculture and Consuner Services to deposit
aquacul ture | ease fees into the Genera
| nspection Trust Fund; anending s. 288. 109,
F.S.; integrating the Fish and Wldlife
Conservation Comission into the One-Stop
Permitting System anending s. 316.193, F.S.
relating to driving under the influence;
revising circunstances for consideration of
previous violations; anending s. 316.635, F.S.
providing for jurisdiction over boating
infractions conmitted by minors; anending ss.
318.32 and 318.38, F.S.; providing for
di sposition of boating infractions by the court
hearing traffic infractions; anending s.
320.08, F.S.; correcting cross references;
anending s. 320.08058, F.S.; relating to
specialty license plates; anending s. 323.001
F.S.; relating to wecker operator storage
facilities; correcting a cross-reference;
anending s. 373.1401, relating to the
managenent of | ands of water nanagenent
districts; providing for extensions of certain
agreenents; anmending s. 373.4149, F.S.
appoi nting the Executive Director of the Fish
and Wldlife Conservation Conmi ssion as a
menber of the M ani-Dade County Lake Belt Pl an
| npl enent ati on Conmittee; anending s.
373.41492, F.S.; appointing a representative of
202
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the Fish and Wl dlife Conservati on Commi ssion
as a nenber of an interagency committee;
anending s. 403.141, F.S.; authorizing the Fish
and Wldlife Conservation Commi ssion to
establish tables of value with the Departnent
of Environnmental Protection; anending s.
570. 235, F.S.; appointing a representative of
the Fish and Wl dlife Conservati on Comi ssion
as a nenber of the Pest Exclusion Advisory
Committee; anending s. 590.02, F.S.; appointing
the Executive Director of the Fish and Wldlife
Conservation Commi ssion to an advisory
commttee; anending s. 597.004, F.S.; providing
that the Departnent of Agriculture and Consumner
Services will regulate the handling of
aquacul ture shellfish; anending s. 705.101
F.S.; redefining the term "abandoned property";
anending s. 705.103, F.S., relating to
procedures for abandoned or |ost property;
anending s. 713.78, F.S.; defining "vessel" for
pur poses of provisions relating to liens for
recovering, towing, or storing vehicles and
docunent ed vessels; anending s. 810.09, F.S.
relating to property trespass; correcting a
cross-reference; anending s. 832.06, F.S.
correcting references to the conm ssion
anending s. 932.7055, F.S.; relating to
di sposition of liens; correcting a
cross-reference; anending s. 938.17, F.S.
relating to county delinquency prevention
providing for the assessnment of additiona
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court costs for certain criminal boating
of fenses; anending s. 947.146, F.S.; providing
authority for control release of certain BU
of fenders; anmending s. 985.05, F.S; providing
for disposition of certain court records
pertaining to boating offenses; anending s.
985.212, F.S.; providing that fingerprinting
children for boating violations is not
prohi bited; repealing s. 370.013, F.S.
relating to general functions of the Departnent
of Environnmental Protection; repealing s.
370.017, F.S., relating to responsibilities for
the Secretary of the Departnment of
Envi ronnmental Protection; repealing s. 370.032,
F.S., relating to definitions; repealing s.
370.033, F.S., relating to Legislative intent;
repealing s. 370.034, F.S., relating to
certificates; repealing s. 370.036, F.S.
relating to dredge and fill records; repealing
s. 370.037, F.S., relating to denial
suspensi on, or revocation of certificates;
repealing s. 370.038, F.S., relating to rules
and regul ations; repealing s. 370.0606, F.S.
relating to authorizing subagents to sel
saltwater fishing |icenses; repealing s.
370.0805, F.S., relating to the net ban
assi stance program repealing s. 372.04, F.S.
relating to salary and per diemfor the
Executive Director of the Fish and Wldlife
Conservation Comi ssion; repealing s. 372.061
F.S., relating to the authority of the Ganme and
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Fresh Water Fish Conmission to hold neetings;
repealing s. 403.261, F.S., relating to the
repeal of rulemaking jurisdiction over air and
wat er pollution; repealing s. 370.14(12), F.S.
relating to the 2-day sport season for
harvesters of spiny |obster; repealing s.
373.197, F.S., relating to the Kissimee River
Val | ey and Tayl or Creek-Nubbi ns Sl ough Basin
restoration project; repealing s. 258. 398,
F.S.; renoving designation of Lake Wir as an
aquatic preserve; providing effective dates.
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