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HOUSE AMENDMENT
dhs-21 Bill No. HB 2239
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) J. MIller, Ogles, and Pruitt offered the
fol | owi ng:

Amendment (with title amendment)
On page 3, line 7, through page 7, line 15,
renove fromthe bill: all of said lines

and insert in lieu thereof:

Section 1. Subsections (2), (5), and (7) of section
218.72, Florida Statutes, are anmended, and subsections (8) and
(9) are added to said section, to read:

218.72 Definitions.--As used in this part:

(2) "Local governnental entity" neans a county or
muni ci pal governnent, school board, school district,

authority, special taxing district, other politica

subdi vi si on, comunity coll ege,or any office, board, bureau

conmm ssi on, departnent, branch, division, or institution

t hereof or any project supported by county or nunicipal funds.
(5) "Purchase" nmeans the purchase of goods, of

services, or construction services,the purchase or |ease of

personal property, or the |lease of real property by a |loca
1
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governnental entity.

(7) "Construction services" means all |abor, services,
and materials provided perfoeraned in connection with the
construction, alteration, repair, denolition, reconstruction

or any other inprovenents to real property that require a
license under parts | and |l of chapter 489.
(8) "Paynment request" neans a request for paynent for

construction services which conforns with all statutory

requirements and with all requirenents specified by the | oca

governnental entity to which the paynent request is subnitted
if:

(a) Such requirenents have been adopted by form

action of the local governnental entity taken prior to the

transaction to which the paynent request appli es.

(b) The local governnental entity nmade such

requi renents avail able to vendors.

(9) "Agent" neans project architect, project engi neer

or any other agency or person acting on behalf of the |ocal

governnental entity.
Section 2. Section 218.73, Florida Statutes, is
anended to read:

218.73 Tinely paynent for nonconstruction

services.--The tinme at which paynent is due for a purchase
ot her than construction services by a |ocal governnental

ent i t y—exeept—for—thepurchase—of—econstruction—servieces—+s

dguge nust be cal cul ated from

(1) The date on which a proper invoice is received by
the chi ef disbursenent officer of the |ocal governnental
entity after approval by the governing body, if required; or

(2) |If a proper invoice is not received by the | oca
governnental entity, the date:
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(a) On which delivery of personal property is accepted
by the local governnental entity;

(b) On which services are conpl et ed;

(c) On which the rental period begins; or

(d) On which the local governnental entity and vendor
agree in a contract that provides dates relative to paynment
peri ods;

whi chever date is | atest.

Section 3. Section 218.735, Florida Statutes, is
amended to read:

218.735 Tinely paynent for purchases of construction
services. - -

(1) The due date for paynent for the purchase of
construction services by a | ocal governnental entity is
deterni ned as foll ows:

(a) |If an agent the—project—architect—or—project

engineer nust approve the paynent request or invoice prior to

t he paynent request or invoice being submtted to the |oca

governnental entity, paynent is due 25 20 business days after

the date on which the paynment request or archi-tect—or—engineer
approves—the—invoirece—and—the invoice is stanped as received as
provided in s. 218.74(1).

(b) If an agent the—project—architeect—or—project
engineer need not approve the payment request or invoice which

is subnitted by the contractor, paynent is due 20 business
days after the date on which the payment request or invoice is

stanped as received as provided in s. 218.74(1).
(2) The local governnental entity nmay reject the
payment request or invoice within 20 busi ness days after the

date on which the paynment request or invoice is stanped as
3
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received as provided in s. 218.74(1). The rejection nust be
witten and nust specify the deficiency in the paynent request

or invoice and the action necessary to nmake the paynent
request or invoice proper

(3) If a paynent request or an invoice is rejected
under subsection (2) er—this—subseeti+on and the contractor
submits a corrected paynent request or invoice which corrects

the deficiency specified in witing by the | ocal governnental

entity, the corrected paynent request or invoice nust be paid

or rejected on the later of:

(a) Ten business days after the date the corrected
payment request or invoice is stanped as received as provided
ins. 218.74(1); or

(b) If the governing body is required by ordinance,

charter, or other |aw to approve or reject the corrected
payment request or invoice, the first business day after the

next regularly schedul ed neeting of the governing body held
after the corrected paynent request or invoice is stanped as

received as provided in s. 218.74(1).

(4) |If a dispute between the |ocal governnental entity
and the contractor cannot be resolved by the procedure in
subsection (3), the dispute nust be resolved in accordance
with the dispute resolution procedure prescribed in the
construction contract or in any applicable ordinance. |In the
absence of a prescribed procedure, the dispute nust be
resolved by the procedure specified in s. 218.76(2).

(5) |If alocal governnental entity disputes a portion

of a paynent request or an invoice, the undisputed portion

shall be paid tinely, in accordance with subsection (1).Fhe
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I L I
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(6) When a contractor receives paynent froma | oca

governnental entity for |abor, services, or materials

furni shed by subcontractors and suppliers hired by the

contractor, the contractor shall remt paynent due to those

subcontractors and suppliers within 15 days after the

contractor's recei pt of paynent. Wen a subcontractor

receives paynent froma contractor for | abor, services, or

mat erials furni shed by subcontractors and suppliers hired by

t he subcontractor, the subcontractor shall renit paynent due

to those subcontractors and suppliers within 15 days after the

subcontractor's recei pt of paynent. Nothing herein shal

prohibit a contractor or subcontractor from di sputing,

pursuant to the terns of the relevant contract, all or any

portion of a paynent alleged to be due to another party. In

the event of such a dispute, the contractor or subcontractor

may Wit hhold the di sputed portion of any such paynent but the

undi sputed portion nust be renmitted within the tine linmts

i nposed by this subsecti on.

(7) 6y Al paynments due under this section froma
recal—governrentat—ent+ty and not nmade within the tine periods
peri+od specified by this section shall bear interest at the
rate of 1 percent per nonth, or the rate specified by
contract, whichever is greater as—speciitetdi+n—s—218—74(4).

Section 4. Section 218.74, Florida Statutes, is
amended to read:

218.74 Procedures for calculation of paynent due
dates. - -
(1) Each local governnental entity shall establish
procedures whereby each paynent request or invoice received by
5
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the local governnental entity is marked as received on the
date on which it is delivered to an agent or enployee of the
| ocal governnental entity or of a facility or office of the
| ocal governnental entity.

(2) The paynent due date for a |ocal governnenta
entity for the purchase of goods or services other than

construction services is 45 days after the date specified in

s. 218.73. The paynent due date for the purchase of
construction services is specified in s. 218.735.

(3) If the terns under which a purchase is nade all ow
for partial deliveries and a paynent request or proper invoice

is subnitted for a partial delivery, the tine for paynment for
the partial delivery nust be calculated fromthe tine of the
partial delivery and the subm ssion of the paynent request or

invoice in the sane manner as provided in s. 218.73 or s.
218. 735.
(4) Al paynents, other than paynents for construction

servi ces,due froma |ocal governnental entity and not nade
within the tinme specified by this section bear interest from
30 days after the due date at the rate of 1 percent per nonth
on the unpaid bal ance. The vendor nust invoice the |oca
governnental entity for any interest accrued in order to
receive the interest paynment. Any overdue period of l|less than
1 nonth is considered as 1 nonth in conputing interest.

Unpaid interest is conpounded nonthly. W-th—+espect—to—each
past—due—paynrent—interest—eeases—to—aceruve—after—interest—on
that—payrent—has—accrued—for—12—+ronths—For the purposes of

this section, the term"1 nonth" neans a period begi nning on
any day of one nonth and ending on the sane day of the
fol | owi ng nont h.

Section 5. Section 218.75, Florida Statutes, is
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amended to read:
218.75 Mandatory interest.--No contract between a
| ocal governnental entity and a vendor or a provider of

construction services shall prohibit the collection of wvendor
frominvoicing—thetocat—governmental—entity—For | ate paynent
i nterest charges all owabl e under this part.

Section 6. Section 218.76, Florida Statutes, is
amended to read:

218.76 | nproper paynent request or invoice; resolution

of disputes. --
(1) In any case in which an inproper paynent request

or invoice is submtted by a vendor, the |ocal governmental
entity shall, within 10 days after the inproper paynent
request or invoice is received by it, notify the vendor that
t he paynent request or invoice is inproper and indicate what

corrective action on the part of the vendor is needed to make
t he paynent request or invoice proper

(2) In the event a dispute occurs between a vendor and
a local governnental entity concerning paynent of a paynent
request or an invoice, such disagreenent shall be finally
determ ned by the local governnental entity as provided in
this section. Each |ocal governnental entity shall establish
a dispute resolution procedure to be followed by the |oca
governnental entity in cases of such disputes. Such procedure
shal | provide that proceedings to resolve the dispute shall be
commenced not |ater than 45 days after the date on which the
payment request or proper invoice was received by the | oca

governnental entity and shall be concluded by final decision
of the local governnmental entity not later than 60 days after
the date on which the paynent request or proper invoice was

received by the local governnmental entity. Such procedures
7
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shal |l not be subject to chapter 120, and such procedures shal
not constitute an adm nistrative proceedi ng which prohibits a
court from deciding de novo any action arising out of the
di spute. If the dispute is resolved in favor of the |oca
governnental entity, then interest charges shall begin to
accrue 10 15 days after the |ocal governmental entity's fina
decision. |If the dispute is resolved in favor of the vendor
then interest shall begin to accrue as of the original date
t he paynent becane due.

(3) In an action to recover anounts due under s.
218.70-218.80, the prevailing party shall be entitled to
recover court costs and attorney's fees at trial and on

appeal

Section 7. Paragraph (a) of subsection (1) and
par agraph (a) of subsection (2) of section 255.05, Florida
Statutes, are anended to read

255.05 Bond of contractor constructing public
bui l di ngs; form action by material nen. --

(1)(a) Any person entering into a formal contract with
the state or any county, city, or political subdivision
t hereof, or other public authority, for the construction of a
public building, for the prosecution and conpletion of a
public work, or for repairs upon a public building or public
work shall be required, before comencing the work or before
reconmencing the work after a default or abandonnent, to
execute, deliver to the public owner, and record in the public
records of the county where the inprovenent is |located, a
payrment and performance bond with a surety insurer authorized
to do business in this state as surety. The bond nust state on
its front page: the nane, principal business address, and
phone nunber of the contractor, the surety, the owner of the

8
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property being inproved, and, if different fromthe owner, the
contracting public entity; the contract nunber assigned by the
contracting public entity; and a description of the project
sufficient to identify it, such as irnetuting—+fF—appHecabltea
| egal description or and the street address of the property
bei ng i nproved;-and a general description of the inprovenent.
Such bond shall be conditioned solely upon the contractor's
perfornance of the constructi on work that—the—contractor

performthe—cont+raet in the tine and manner prescribed in the
contract and the contractor's pronpt paynment prorptty—rake
payrents to all persons defined in s. 713.01 who furnished

| abor, services, or material s for whoese—etains—deri-ve—directty
or—ndireety—Froem t he prosecution of the work provided for in

the contract. Any clainmant may apply to the governnent al

entity having charge of the work for copies of the contract
and bond and shall thereupon be furnished with a certified
copy of the contract and bond. The claimant shall have a right
of action against the contractor and surety for the anobunt due
hi m or her, including unpaid finance charges due under the
claimant's contract. Such action shall not involve the public
authority in any expense. Wen such work is done for the
state and the contract is for $100,000 or |less, no paynent and
perfornmance bond shall be required. At the discretion of the
of ficial or board awardi ng such contract when such work is
done for any county, city, political subdivision, or public
authority, any person entering into such a contract which is
for $200, 000 or | ess may be exenpted from executing the
payrment and perfornmance bond. When such work is done for the
state, the Secretary of the Departnent of Managenent Services
may del egate to state agencies the authority to exenpt any
person entering into such a contract anmounting to nore than
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$100, 000 but | ess than $200,000 from executing the paynment and
perfornmance bond. In the event such exenption is granted, the
officer or officials shall not be personally liable to persons
suffering | oss because of granting such exenption. The
Depart nent of Managenent Services shall maintain infornmation
on the nunber of requests by state agencies for del egation of
authority to wai ve the bond requirenents by agency and proj ect
nunber and whet her any request for del egati on was deni ed and
the justification for the denial

(2)(a)l. If a claimant is no |onger furnishing |abor
services, or materials on a project, a contractor or the
contractor's agent or attorney nmay elect to shorten the
prescribed tine in this paragraph within which an action to
enforce any clai magainst a paynent bond provi ded pursuant to
this section may be commenced by recording in the clerk's
office a notice in substantially the follow ng form

NOTI CE OF CONTEST OF CLAI M
AGAI NST PAYMENT BOND

To: ...(Nane and address of clainant)...

You are notified that the undersigned contests your
noti ce of nonpaynent, dated ............ S e , and served
on the undersigned on ............ s e , and that the
time within which you may file suit to enforce your claimis
limted to 60 days after the date of service of this notice.

DATED on ............ .

0
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Signed:...(Contractor or Attorney)...

The cl ai mof any clai mant upon whom such notice is served and
who fails to institute a suit to enforce his or her claim

agai nst the paynment bond within 60 days after service of such
notice shall be extingui shed automatically. The clerk shal

mail a copy of the notice of contest to the claimant at the
address shown in the notice of nonpaynent or nobst recent
anmendnent thereto and shall certify to such service on the
face of such notice and record the notice. Service is conplete
upon mailing.

2. Aclaimant, except a laborer, who is not in privity
with the contractor shall, before conmmencing or not |ater than
45 days after commencing to furnish | abor, materials, or
supplies for the prosecution of the work, furnish the
contractor with a notice that he or she intends to | ook to the
bond for protection. Aclaimant who is not in privity with the
contractor and who has not received paynent for his or her
| abor, materials, or supplies shall deliver to the contractor
and to the surety witten notice of the performance of the
| abor or delivery of the materials or supplies and of the
nonpaynent. The notice of nonpaynent nay be served at any tine
during the progress of the work or thereafter but not—before

I : et : o f tabor . ’
materiats;—and not |later than 90 days after the fina
furnishing of the |abor, services, or materials by the
claimant or, with respect to rental equipnent, not |ater than
90 days after the date that the rental equi prent was | ast on
the job site available for use. No action for the |abor
materials, or supplies may be instituted against the

11
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contractor or the surety unless both notices have been given.
Notices required or pernitted under this section may be served
in accordance with s. 713.18. An action, except for an action
exclusively for recovery of retainage, nust be instituted
agai nst the contractor or the surety on the paynent bond or
t he paynent provisions of a conbined paynent and perfornance
bond within 1 year after the perfornance of the | abor or
conpl etion of delivery of the materials or supplies. An action
exclusively for recovery of retainage nust be instituted
agai nst the contractor or the surety within 1 year after the
perfornmance of the | abor or conpletion of delivery of the
materials or supplies, or within 90 days after the
eontractor—s recei pt of final paynent (or the paynent estimte
containing the owner's final reconciliation of quantities if
no further paynent is earned and due as a result of deductive
adj ustments) by the contractor or surety, whichever cones
|ast. A clainmant nmay not waive in advance his or her right to
bring an action under the bond against the surety. In any
action brought to enforce a clai magainst a paynent bond under
this section, the prevailing party is entitled to recover a
reasonabl e fee for the services of his or her attorney for
trial and appeal or for arbitration, in an anmount to be
determ ned by the court, which fee nust be taxed as part of
the prevailing party's costs, as allowed in equitable actions.
The tinme periods for service of a notice of nonpaynent or for
bringing an action against a contractor or a surety shall be
neasured fromthe | ast day of furnishing | abor, services, or
materials by the claimant and shall not be neasured by other
standards, such as the issuance of a certificate of occupancy
or the issuance of a certificate of substantial conpletion
Section 8. Subsections (14) through (26) of section
12
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633.021, Florida Statutes, are renunbered as subsections (15)
t hrough (27), and a new subsection (14) is added to said
section, to read

633.021 Definitions.--As used in this chapter

(14) "Layout" as used in this chapter neans the | ayout

of risers, cross mains, branch lines, sprinkler heads, sizing

of pipe, hanger locations, and hydraulic calculations in

accordance with the design concepts established through the
provisions of s. 553.79(6)(c).

Section 9. Subsections (1) and (3) of section 471. 025,
Fl ori da Statutes, are anended to read

471.025 Seals.--

(1) The board shall prescribe, by rule, a formof sea

to be used by registrants holding valid certificates of
registration. Each registrant shall obtain an inpression-type
netal seal in the formaforesaid and may, in addition

register his or her seal electronically in accordance with ss.
282.70-282.75. Al final draw ngs, specifications, plans,
reports, or docunents prepared or issued by the registrant and
being filed for public record and all final bid docunents

provided to the owner or the owner's representative shall be

signed by the registrant, dated, and stanped with said seal
Such signature, date, and seal shall be evidence of the
authenticity of that to which they are affixed. Draw ngs,
speci fications, plans, reports, final bid docunents, or

docunents prepared or issued by a registrant nay be
transnitted el ectronically and may be signed by the
regi strant, dated, and stanped electronically with said sea
in accordance with ss. 282.70-282. 75.
(3) No registrant shall affix or pernit to be affixed
his or her seal, nane, or digital signature to any pl an,
13
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specification, drawing, final bid docunent, or other docunent
t hat whiehr depicts work which he or she is not licensed to
performor which is beyond his or her profession or specialty

t herein.

Section 10. Section 468.619, Florida Statutes, is
created to read

468. 619 Building code enforcenent officials' bill of

rights.--
(1) It is the finding of the Legislature that building

code enforcenent officials are enployed by |local jurisdictions

to exercise police powers of the state in the course of their

duties and are in that way sinilar to | aw enforcenent

personnel, correctional officers, and firefighters. It is the

further finding of the Legislature that buil ding code

enforcenent officials are thereby sufficiently distinguishable

fromother professionals regulated by the departnent so that

their circunstances nerit additional specific protections in

the course of disciplinary investigations and proceedi ngs

agai nst their |icenses.

(2) Al enforcenent officials |icensed under this part

shal |l have the rights and privil eges specified in this

section. Such rights are not exclusive to other rights, and an

enforcenent official does not forfeit any rights otherw se

hel d under federal, state, or local law. In any instance of a

conflict between a provision of this section and a provision

of chapter 455, the provision of this section shall supersede

the provision of chapter 455.

(3) Whenever an enforcenent official is subjected to

an investigative interview for possible disciplinary action by

the departnent, such interview shall be conducted pursuant to

the requirenents of this subsection
14
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(a) The interview shall take place at a reasonable

hour. If the interviewis taken in person, it shall take place

not nore than 30 mles fromwhere the |licensee works, or at

any other nutually agreeable |ocation or tine.

(b) An enforcenent official nay not be subjected to an

interview without first receiving witten notice of sufficient

details of the conplaint in order to be reasonably apprised of

the nature of the investigation and of the substance of the

al | egati ons nade. The enforcenent official shall be inforned

prior to the interview whether the conplaint originated from

the departnent or froma consuner

(c) At his or her request, an enforcenent official

under investigation shall have the right to be represented by

counsel or by any other representative of his or her choi ce,

who shall be present at such tine as the enforcenent official

wi shes during the interview.

(d) During the interview, the enforcenent official nay

not be subjected to offensive | anguage. No proni se may be nade

or reward offered to the enforcenent official as an i nducenent

t o answer any question.

(e) |If requested by the enforcenent official, the

interview of an enforcenent official, including notation of

all recess periods, nust be recorded on audio tape, or

ot herwi se preserved in such a manner as to allow a transcri pt

to be prepared, and there shall be no unrecorded questions or

statenents. Upon the request of the enforcenent official, a

copy of any such recording of the interview nust be nade

available to the enforcenent official no later than 72 hours

following the interview, excluding holidays and weekends. The

expense of the recording and transcript shall be borne by the

enforcenent official
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(f) If the testinony is transcribed, the transcript

nust be furnished to the enforcenent official for exam nation

and shall be read to or by the enforcenent official, unless

wai ved by all parties involved. Any changes in formor

substance that the enforcenent official wants to make shall be

listed in witing, with a statenent of the reasons for making

t he changes. The changes shall be attached to the transcript.

Any transcript of an interview with an enforcenent official

which is to be used in any proceedi ng agai nst the enforcenent

official shall be sworn or affirned to and acknow edged by the

enforcenent official

(4) The investigation of a conplaint against an

enforcenent official is subject to the tine restrictions set

forth in this subsection, and failure to conply with any tine

restriction set forth in this subsection shall result in

di smi ssal of the conplaint against the enforcenent official

An investigation of a conplaint against an enforcenent

official that was disnmissed for failure to conply with a tine

restriction set forth in this subsection nmay not be reopened.

However, in any instance of an additional conplaint being

initiated, information or investigation related to the

di sm ssed conpl ai nt nay be used.

(a) The departnent nust informthe enforcenent

official of any legally sufficient conplaint received,

i ncludi ng the substance of the allegation, within 10 days

after receipt of the conplaint by the departnent.

(b) The enforcenent official shall be given thirty

(30) days to respond to any legally sufficient conplaint.

(c) No longer than 180 days fromthe date of the

recei pt of the conplaint, the departnent shall subnmit the

i nvestigation, whether conplete or not, to the probabl e cause
16
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panel for review. 1In the event the investigation is not

conpl ete, the probabl e cause panel shall review and instruct

the departnment to conplete the investigation within a tine

certain and, in no event, greater than ninety (90) days or

di sm ss the conplaint with prejudice.

(5) The enforcenent official shall be considered an

agent of the governnental entity enploying himor her and as

such shall be defended by that entity in any action brought by

the departnent or the board, provided the enforcenent official

is working within the scope of his or her enpl oynent.

(6) An enforcenent official shall not be subject to

disciplinary action in regard to his or her certification for

exercising his or her rights under this section

(7) |If any action taken agai nst the enforcenent

official by the departnent or the board is found to be without

nerit by a court of conpetent jurisdiction, or if judgnent in

such an action is awarded to the enforcenent official, the

departnent or the board, or the assignee of the departnent or

board, shall reinburse the enforcenent official or his or her

enpl oyer, as appropriate, for reasonable | egal costs and

reasonabl e attorney's fees incurred. The anpbunt awarded shal

not exceed the linmt provided in s. 120.595.

(8) An enforcenent official nay bring civil suit

agai nst any person, group of persons, or organization or

corporation, or the head of such organi zati on or corporation

for damages, either pecuniary or otherw se, suffered pursuant

to the performance of the enforcenent official's duties or for

abri dgenent of the enforcenent official's civil rights arising

out of the enforcenent official's performance of official

duti es.
(9) Notwithstandi ng any other provision in law, while
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under investigation the enforcenent official shall not be

denied any and all the rights and privileges of a licensee in

good st andi ng.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 2, after the sem colon

i nsert:
anending s. 218.72, F.S.; redefining the terns

"l ocal government entity," "purchase," and
"construction services" and defining the terns
"paynent request" and "agent" for the purpose
of the Florida Pronpt Paynent Act; anending s.
218.73, F.S.; providing for tinely payment for
nonconstructi on services; anending s. 218. 735,
F.S.; revising |l anguage with respect to tinely
payment for purchases of construction services;
anending s. 218.74, F.S.; revising | anguage
with respect to procedures for calcul ation of
payrment due dates; anending s. 218.75, F. S
revising language with respect to mandatory
interest; anmending s. 218.76, F.S.; revising
| anguage with respect to inproper invoices and
resolution of disputes; providing for the
recovery of court costs and attorney's fees
under certain circunstances; anending s.
255.05, F.S.; revising language with respect to
the bond of a contractor constructing public
bui l di ngs; anending s. 471.025, F.S.; adding a
18
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ci rcunst ance under which engi neering docunents
nmust be seal ed; anending s. 633.021, F.S.
adding a definition of "layout";
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