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Florida Senate - 2000 SB 2256
By Senator Horne

6- 1314A- 00
A bill to be entitled

An act relating to the taxation of prepaid
tel ephone calling cards; anmending s. 166. 231
F.S.; excluding fromthe public service tax
charges for tel ecommunications services which
are paid for through a prepaid calling card;
anmendi ng ss. 203.01, 203.012, F.S.; revising
the definition of the term"gross receipts";
anending s. 212.05, F. S.; reducing the anount
of the sales tax which is inposed on prepaid
calling cards; anending s. 212.054, F.S.
providing that the | ocal option sales tax
applies to prepaid calling cards; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) and (e) of subsection (9) of
section 166.231, Florida Statutes, are anended to read:

166. 231 Municipalities; public service tax.--

(9) A nunicipality may levy a tax on the purchase of
t el ecomuni cation services as defined in s. 203.012 as
foll ows:

(a)l1. Only upon purchases within the nmunicipality of
| ocal tel ephone service as defined in s. 203.012(3) at a rate
not to exceed 10 percent of the nmonthly recurring customner
servi ce charges, excluding public tel ephone charges coll ected
on site, access charges, and any custoner access |ine charges
paid to a | ocal tel ephone conpany; or

2. Only upon purchases within the nunicipality of
t el ecomuni cations service that originates and termnates in
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1| this state at a rate not to exceed 7 percent of the total

2 | amobunt charged for any tel ecommunications service provided

3| withinthe municipality or, if the location of the

4 | tel econmuni cations service provided cannot be determ ned as

5| part of the billing process, the total anobunt billed for such
6 | tel ecommunications service to a tel ephone or tel ephone nunber
7| a tel ecomuni cati ons nunber or device, a service address, or a
8 | custoners' billing address |ocated within the nunicipality,

9 | excludi ng charges for tel econmuni cation services which are

10| paid by using a prepaid tel ephone calling card as defined in
11 ] s. 212.05(1)(e)1l.b., public tel ephone charges collected on

12 | site, charges for any foreign exchange service or any private
13| Iine service except when such services are used or sold as a
14 | substitute for any tel ephone conpany sw tched service or

15| dedicated facility by which a tel ephone conpany provides a

16 | conmruni cati on path, access charges, and any customer access
17 | line charges paid to a |ocal telephone conpany. However,

18 | t el econmuni cations service as defined in s. 203.012(5)(b)

19 | shall be taxed only on the nonthly recurring custoner service
20 | charges excludi ng vari abl e usage charges.
21 (e) Purchases of l|ocal tel ephone service or other
22 | tel ecommuni cations service for use in the conduct of a
23 | tel ecomuni cations service for hire or otherwise for resale,
24 | including resale of tel ecommunication services paid by using a
25 | prepaid tel ephone calling card as defined in s.
26| 212.05(1)(e)1.b.,are exenpt fromthe tax inposed by this
27 | subsecti on.
28 Section 2. Subsections (3) and (4) of section 203.01
29| Florida Statutes, are anended to read:
30 203.01 Tax on gross receipts for utility services.--
31
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(3) The term"gross receipts" as used herein does not
i nclude gross receipts of any person derived from

(a) The sale of natural gas to a public or private
utility, including a nmunicipal corporation or rural electric
cooperative association, either for resale or for use as fue
in the generation of electricity;

(b) The sale of electricity to a public or private
utility, including a municipal corporation or rural electric
cooperative association, for resale within the state, or as
part of an electrical interchange agreenent or contract
between such utilities for the purpose of transferring nore
econom cal ly generated power; or

(c) The sale of tel ecomrmunication services for resale
of telecomrunication services wholly or partially within this
state, which includes, for purposes of this subsection, the

sal e of tel ecommunication services to a person reselling such

t el ecommuni cati on services by way of a prepaid tel ephone
calling card as defined in s. 212.05(1)(e)1.hb.

provi ded the person deriving gross receipts fromsuch sal e
denonstrates that a resale in fact occurred and conplies with
the following requirenents: Aresale in this state nust be in
strict conpliance with the rules and regul ati ons of the
Depart nent of Revenue; and any person naking a sale for resale
inthis state which is not in strict conpliance with the rules
and regul ations of the Departnent of Revenue shall be liable
for and pay the tax. Any person naking a sale for resale in
this state may, through an infornmal protest provided for in s.
213.21 and the rules of the Departnent of Revenue, provide the
departnment with evidence of the exenpt status of a sale. The
departnent shall adopt rul es which provide that valid proof
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and docunentation of the resale in this state by a person
maki ng the sale for resale in this state will be accepted by
t he departnment when submitted during the protest period but
will not be accepted when subnmitted in any proceedi ng under
chapter 120 or any circuit court action instituted under
chapter 72.

(4) G oss receipts subject to the tax inposed by this
section shall not include receipts fromsales or |eases of
t el ecomuni cations service for use in the conduct of a
t el ecommuni cations service for hire or otherwise for resale,
i ncluding resale of tel ecomunication services paid by using a

prepai d tel ephone calling card as defined in s.
212.05(1) (e) 1. b.

Section 3. Paragraph (b) of subsection (2) of section
203.012, Florida Statutes, is anended to read:

203.012 Definitions.--As used in this chapter

(1) The term "access charge" or "right of access"

neans any charge to any person for the right to use or for the
use of a tel ephone system which includes equi pnent,
facilities, or services to originate or ternminate any of the
services defined in subsection (4), subsection (5), subsection
(6), or subsection (7) and which specifically includes
custoner access |ine charges, which includes the gross anpunt
pai d by subscribers and users in this state for access into
the intrastate or interstate interexchange network as
aut hori zed by the Federal Communications Conmi ssion or the
Fl ori da Public Service Comi ssion

(2)

(b) Goss receipts for tel ecomunication services do
not incl ude:
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1. Charges for custoner prem ses equi pnent, including
such equi pnent that is |leased or rented by the custonmer from
any source;

2. Charges nmade to the public for conmrercial or cable
television, unless it is used for two-way conmmunication
however, if such two-way conmunication service is separately
billed, only the charges nade for two-way conmunication
service will be subject to tax hereunder

3. Charges nmade by hotels and notels, which are
requi red under the provisions of s. 212.03 to collect
transient rentals tax fromtenants and | essees, for |oca
t el ephone service or toll tel ephone service, when such charge
occurs incidental to the right of occupancy in such hotel or
not el ;

4. Connection and di sconnection charges; nove or
change charges; suspension of service charges; and service
order, nunber change, and restoration charges; o+

5. Charges for services or itens of equiprment supplied
by providers of the tel ecomruni cation services described in
par agraph (5)(b), such as mai ntenance charges, equi pnent
sales, or rental which are incidental to the provision of such
t el ecommuni cati on services, provided such charges are
separately stated, item zed, or described on the bill,

i nvoi ce, or other tangi ble evidence of the provision of such
service; or—

6. Charges for tel econmunication services which are

paid by using a prepaid tel ephone calling card as defined in
s. 212.05(1)(e)1.b.

Section 4. Paragraph (e) of subsection (1) of section
212.05, Florida Statutes, is anended to read:
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1 212.05 Sales, storage, use tax.--It is hereby declared
2| to be the legislative intent that every person is exercising a
3 | taxable privilege who engages in the business of selling

4 | tangi bl e personal property at retail in this state, including
5| the business of making mail order sales, or who rents or

6 | furnishes any of the things or services taxable under this

7 | chapter, or who stores for use or consunption in this state

8| any itemor article of tangi ble personal property as defined

9 | herein and who | eases or rents such property within the state.
10 (1) For the exercise of such privilege, a tax is

11| l evied on each taxable transaction or incident, which tax is
12 | due and payabl e as foll ows:

13 (e)1. At the rate of 6 percent on charges for

14 a. Al telegraph nessages and | ong-di stance tel ephone
15 ] calls beginning and termnating in this state,

16 | tel ecommuni cation service as defined in s. 203.012, and those
17 | services described in s. 203.012(2)(a), except that the tax

18 | rate for charges for tel econmunication service is 7 percent.
19| No tax shall be due under this paragraph on a | ong-di stance
20 | tel ephone call or tel ecommunication service that is sold by
21| way of a prepaid telephone calling card that is taxabl e under
22 | sub- subparagraph b
23 b. Fhetax—on—ecaHs—+ade—wth—a Prepaid tel ephone
24 | calling cards. The tax inposed by this sub-subparagraph eard
25| shall be collected at the tine of sale or recharge of the card
26 | and remtted by the dealer selling or recharging a prepaid
27 | tel ephone calling card.
28 (1) A prepaid tel ephone calling card er—atuthor+zation
29 | nurrber nmeans the right to exclusively nmake tel ephone calls
30| that nust be paid for in advance and that enable the
31| origination of calls using an access nunber, prepaid wreless
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1| mebite account, or authorizati on code or number, whether

2| manually or electronically dial ed.

3 (1) If the sale or recharge of the prepaid tel ephone
4| calling card does not take place at the dealer's place of

5] business, it shall be deened to take place at the custoner's
6 | shipping address or, if no itemis shipped, at the custoner's
7 | address or the |location associated with the customer's nobile
8 | tel ephone nunber

9 (I'1'1) The prepaid tel ephone calling phere card

10| constitutes property in this state and subjects the selling
11| dealer to the jurisdiction of this state for purposes of this
12 | subsecti on.

13 c.b— Any television system program service.

14 d. e~ The installation of telecomunication and

15| t el egraphi ¢ equi pnent.

16 e. 8- El ectrical power or energy, except that the tax
17 | rate for charges for electrical power or energy is 7 percent.
18 2. For purposes of this chapter, "television system
19 | program servi ce" neans the transnmitting, by any neans, of any
20 | audio or video signhal to a subscriber for other than

21 | retransmi ssion, or the installing, connecting, reconnecting,
22 | di sconnecting, noving, or changing of any equipnent related to
23 | such service. For purposes of this chapter, the term

24 | "tel ecommuni cation service" does not include |ocal service

25 | provi ded through a pay tel ephone. The provisions of s.

26 | 212.17(3), regarding credit for tax paid on charges

27 | subsequently found to be worthless, shall be equally

28 | applicable to any tax paid under the provisions of this

29 | section on charges for tel ecommuni cation or tel egraph services
30| or electric power subsequently found to be uncollectible. The
31| word "charges" in this paragraph does not include any excise
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or simlar tax levied by the Federal Governnent, any politica
subdi vi sion of the state, or any nmunicipality upon the
purchase or sale of telecomrunication, television system
program or telegraph service or electric power, which tax is
collected by the seller fromthe purchaser

3. Tel egraph nessages and tel ecommuni cation services
that whieh originate or termnate in this state, other than
interstate private conmunication services, and are billed to a
custoner, tel ephone nunber, or device located within this

state are taxabl e under sub-subparagraph 1. a.this—paragraph.
Interstate private conmunication services are taxabl e under

sub- subpar agr aph 1. a. this—paragraph as fol | ows:

a. One hundred percent of the charge inposed at each

channel termination point within this state;

b. One hundred percent of the charge inposed for the
total channel nileage between each channel term nation point
within this state; and

c. The portion of the interstate interoffice channe
m | eage charge as determned by nmultiplying said charge tines
a fraction, the nunerator of which is the air nmles between
the last channel termination point in this state and the
vertical and horizontal coordi nates, 7856 and 1756,
respectively, and the denom nator of which is the air niles
between the | ast channel termination point in this state and
the first channel term nation point outside this state. The
denominator of this fraction shall be adjusted, if necessary,
by addi ng the nunerator of said fraction to simlarly
deternmined air mles in the state in which the other channe
ternmnation point is |located, so that the summtion of the
apportionnent factor for this state and the apporti onnent
factor for the other state is not greater than one, to ensure
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1| that no nore than 100 percent of the interstate interoffice

2 | channel mleage charge can be taxed by this state and anot her
3| state.

4 4. The tax inposed pursuant to sub-subparagraph 1.a.
5 | thi-s—paragraph shall not exceed $50, 000 per cal endar year on
6 | charges to any person for interstate tel ecomunications

7 | services defined in s. 203.012(4) and (7)(b), if the majority
8 | of such services used by such person are for communi cati ons

9| originating outside of this state and ternminating in this

10| state. This exenption shall only be granted to holders of a
11| direct pay permt issued pursuant to this subparagraph. No
12 | refunds shall be given for taxes paid prior to receiving a

13 | direct pay permt. Upon application, the departnment nay issue
14| a direct pay permt to the purchaser of tel ecommunications

15 | services authorizing such purchaser to pay tax on such

16 | services directly to the departnent. Any vendor furnishing

17 | tel ecomuni cations services to the holder of a valid direct
18 | pay pernit shall be relieved of the obligation to collect and
19 | renit the tax on such service. Tax paynents and returns

20 | pursuant to a direct pay pernmt shall be nonthly. For purposes
21| of this subparagraph, the term"person" shall be limted to a
22 | single legal entity and shall not be construed as neaning a
23 | group or conmbination of affiliated entities or entities

24 | controlled by one person or group of persons.

25 5. If the sale of a television system program servi ce,
26 | as defined in this paragraph, also involves the sale of an

27 | item exenpt under s. 212.08(7)(j), the tax shall be applied to
28 | the value of the taxable service when it is sold separately.
29| If the conpany does not offer this service separately, the

30 | consideration paid shall be separately identified and stated
31| with respect to the taxable and exenpt portions of the
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1| transaction as a condition of the exenption, except that the

2 | amount identified as taxable shall not be Iess than the cost

3| of the service

4 Section 5. Paragraph (b) of subsection (2) of section

51| 212.054, Florida Statutes, is anended to read:

6 212.054 Discretionary sales surtax; linitations,

7 | adm ni stration, and collection.--

8 (2)

9 (b) However:

10 1. The tax—on—any sal es anmpunt above $5, 000 on any

11| itemof tangi ble personal property and on | ong-di stance

12 | t el ephone service shall not be subject to the surtax.

13 | However, charges for prepaid tel ephone calling cards, as

14 | defined in s. 212.05(1)(e)1.b., shall be subject to the

15 | surtax. For purposes of adm nistering the $5,000 limtation on

16 | an item of tangi ble personal property, if two or nore taxable

17 | itens of tangi bl e personal property are sold to the sane

18 | purchaser at the sane tinme and, under generally accepted

19 | business practice or industry standards or usage, are nornally

20| sold in bulk or are itens that, when assenbl ed, conprise a

21| working unit or part of a working unit, such itens nust be

22 | considered a single itemfor purposes of the $5,000 linmitation

23 | when supported by a charge ticket, sales slip, invoice, or

24 | other tangible evidence of a single sale or rental. The

25| limtation provided in this subparagraph does not apply to the

26 | sal e of any other service.

27 2. In the case of utility, telecomrunication, or

28 | tel evision system programservices billed on or after the

29 | effective date of any such surtax, the entire anpunt of the

30| charge tax for utility, telecomrunication, or television

31| system program services shall be subject to the surtax. In
10
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the case of utility, telecomunication, or television system
program services billed after the last day the surtax is in
effect, the entire anount of the charge tax on said itens
shal |l not be subject to the surtax.

3. In the case of witten contracts which are signed
prior to the effective date of any such surtax for the
construction of inprovenents to real property or for
renodel i ng of existing structures, the surtax shall be paid by
the contractor responsible for the performance of the
contract. However, the contractor may apply for one refund of
any such surtax paid on nmaterials necessary for the conpl etion
of the contract. Any application for refund shall be nmade no
|ater than 15 nonths following initial inposition of the
surtax in that county. The application for refund shall be in
t he manner prescribed by the departnment by rule. A conplete
application shall include proof of the witten contract and of
payment of the surtax. The application shall contain a sworn
statenent, signed by the applicant or its representative,
attesting to the validity of the application. The departnent
shall, within 30 days after approval of a conplete
application, certify to the county information necessary for
i ssuance of a refund to the applicant. Counties are hereby
authorized to issue refunds for this purpose and shall set
aside fromthe proceeds of the surtax a sumsufficient to pay
any refund lawfully due. Any person who fraudul ently obtains
or attenpts to obtain a refund pursuant to this subparagraph
in addition to being liable for repaynent of any refund
fraudul ently obtained plus a mandatory penalty of 100 percent
of the refund, is guilty of a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.
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4. |In the case of any vessel, railroad, or notor
vehi cl e common carrier entitled to partial exenption fromtax
i mposed under this chapter pursuant to s. 212.08(4), (8), or
(9), the basis for inposition of surtax shall be the sane as
provided in s. 212.08 and the ratio shall be applied each
nmonth to total purchases in this state of property qualified
for proration which is delivered or sold in the taxing county
to establish the portion used and consuned in intracounty
novenent and subject to surtax.

Section 6. This act shall take effect July 1, 2000.
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SENATE SUMVARY

Rel ates to the taxation of prepaid tel ephone calling
cards. Excludes certain services paid for by such cards
fromthe public service tax. Anends the definition of the
term"gross receipts" for purposes of ch. 203, F.S.
Lowers from 7 percent to 6 percent the anount of the .

sal es tax inposed on charges paid by_such cards. Provides
that the |ocal option salés tax applies to the cards.
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