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Fl ori da House of Representatives - 2000 HB 2303

By the Cormittee on Corrections and Representative
Trovillion

Abill to be entitled
An act relating to operations of correctiona
work prograns; revising provisions relating to
| eased or nmnaged work prograns to conformto
current operations and applications; anendi ng
ss. 946.502, 946.5025, 946.5026, 946. 503,
946. 506, 946.509, 946.511, 946.514, 946.515,
946. 516, 946.518, and 946.520, F.S.; conforning
internal cross references; deleting obsolete
| anguage; clarifying a definition; changing a
reporting date; anmending s. 946.504, F.S.
deleting certain obsolete work program | ease
requirenments; deleting a requirenment that the
Departnent of Corrections renit certain funds
to a corporation established for correctiona
wor k program pur poses; deleting a prohibition
agai nst transferring operating | osses to the
corporation; deleting a requirenent that the
corporation enploy certain departnent
personnel ; anending s. 957.04, F.S., to conform
a cross reference; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2), (3), and (4) of section
946.502, Florida Statutes, are anended to read:

946.502 Legislative intent with respect to operation
of correctional work prograns. --

(2) It is further the intent of the Legislature that,
once one such nonprofit corporation is organi zed, no other
nonprofit corporation be organized for the purpose of carrying
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1| out this part ss—946-5062-946-518. In carrying out this part
2 | s5—946-5062-946-518, the corporation is not an "agency" within
3| the neaning of s. 20.03(11).

4 (3) It is further the intent of the Legislature that+
5 | by—3uty—3—31985;the corporation shall | ease have—teased al

6 | correctional work prograns fromthe departnent.

7 (4) It is further the intent of the Legislature that

8| the state shall have a continuing interest in assuring

9| continuity and stability in the operation of correctional work
10 | prograns and that this part ss—946-562-946-—5%8 be construed
11 ) in furtherance of such goals.

12 Section 2. Section 946.5025, Florida Statutes, is

13 | anended to read:

14 946. 5025 Authorization of corporation to enter into

15| contracts. --The corporation established under this part

16 | ehapter nay enter into contracts to operate correctional work
17 | prograns with any county or nunicipal authority that operates
18 | a correctional facility or with a contractor authorized under
19 | chapter 944 or chapter 957 to operate a private correctiona

20| facility. The corporation has the sanme powers, privileges, and
21 | immunities in carrying out such contracts as it has under this
22 | chapter.

23 Section 3. Section 946.5026, Florida Statutes, is

24 | anended to read:

25 946. 5026 Sovereign imunity in tort actions.--The

26 | provisions of s. 768.28 shall be applicable to the corporation
27 | established under this part pursuant—to—s—946-564{(1)-, which
28 | is deened to be a corporation primarily acting as an

29 | instrunentality of the state.

30 Section 4. Section 946.503, Florida Statutes, is

31 | anended to read
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1 946.503 Definitions to be used with respect to

2| correctional work prograns.--As used in this part ss—

3| 946-502-946-518, the term

4 (1) "Corporation" neans the private nonprofit

5| corporation established pursuant to s. 946.504(1), or a

6 | private nonprofit corporati on whose sole nenber is the private
7 | nonprofit corporation established pursuant to s. 946.504(1),
8 | whose board of directors is identical to the board of

9| directors of the private nonprofit corporation established

10 | pursuant to s. 946.504(1),to carry out this part ss—

11 | 946-5062-946-518.

12 (2) "Correctional work program neans any program

13 | presently a part of the prison industries program operated by
14 | the departnent or any other correctional work programcarried
15 ] on at any state correctional facility presently or in the

16 | future, but the term does not include any program aut hori zed
17 | by s. 945.091 or s. 946. 40.

18 (3) "Departnent" neans the Departnment of Corrections
19 (4) "Facilities" neans the buildings and | and used in
20| the operation of an industry programon state property.

21 (5) "Inmate" neans any person incarcerated within any
22 | state, county, nunicipal, or private correctional facility.
23 (6) "Private correctional facility" neans a facility
24 | authorized by chapter 944 or chapter 957.

25 Section 5. Section 946.504, Florida Statutes, is

26 | anended to read:

27 946. 504 Organi zation of corporation to operate

28 | correctional work prograns; |ease of facilities.--

29 (1) The departnent shall |ease buildings and land to
30| the nonprofit corporation authorized to operate the

31| correctional work prograns, the nenbers of which are appointed
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by the Governor and confirmed by the Senate. The sane
appoi nt nent process shall be followed to fill any vacancy. The
corporation shall be organi zed pursuant to chapter 617 and
shal | possess all the powers granted by that chapter. The
Board of Trustees of the Internal Inprovenent Trust Fund shal
enter into |leases directly with the corporation, for a period
of at |east 20 years, for the |ease of the lands that are
currently under sublease with the departnment and used by the
corporation for correctional work prograns and that are
identified as subject to | ease nunbers 3513, 2946, 2675, 2937,
2673, and 2671 with the Board of Trustees of the Interna

| nprovenent Trust Fund. Any additional inprovenents to such
property |l eased by the corporation fromthe Board of Trustees
nmust have the prior approval of the Board of Trustees of the

I nternal |nprovenent Trust Fund.

(2) No sublease for land from any other agency of
state governnent shall be in excess of that anount for which
the departnent is obligated to pay under any | ease agreenent
wi th any ot her agency of state governnent.

(3) The corporation shall negotiate with the
Depart nent of Managenent Services to reach and enter into an
agreenent for the | ease of each correctional work program
proposed by the corporation. The facilities to be |eased and
the anount of rental for such facilities shall be agreed upon
by the Departnent of Managenent Services and the corporation
with consultation with the departnent. The length of such

| ease shall be nmutually agreed upon anpbng the departnent —the

Bepartrent—of—vanagerent—Serviees;and the corporations
however—the—ini-tial—easernay not—exceed—7—years. The
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. I I ke I I
departrent—and—the—corporation—+s—effective-

(4) If the departnent | eases a single correctiona
work program at any correctional institution to the
corporation, the corporation shall |ease all such correctiona
work prograns at that institution.

(5)(a) Prior to entering into any | ease or other
separate contract or agreenent between the departnent and the
corporation, the departnent shall deternine that:

1. The nenbers of the corporation were appointed by
the Governor and confirmed by the Senate;

2. The articles of incorporation of the corporation
have been approved by the Governor; and

3. The articles of incorporation contain a provision
that prohibits any director fromvoting on any matter that
cones before the board of directors that would result in a
direct nonetary gain to any director or any entity in which

any director has an interest.
{by—Theteasenust—besubni-tted-tothe-Attorney
General—for—his—or—her—approvat—as—toformandtegaty—
(b)ter Al leases of land shall be subject to the
approval of the Board of Trustees of the Internal |nprovenent
Trust Fund.
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(6) £8) Notwi t hstanding any provision to the contrary,

the corporation is authorized to use tax-exenpt financing
t hrough the issuance of tax-exenpt bonds, certificates of
partici pation, |ease-purchase agreenents, or other tax-exenpt
financing nethods for the purpose of constructing facilities
or nmaking capital inprovenents for correctional work prograns
and prison industry enhancenent progranms on state-owned | and
within state correctional institutions. Such tax-exenpt
financing may be funded by the General Appropriations Act. If
the corporation obtains tax-exenpt financing, the state
retains a secured interest by holding a |lien agai nst any
structure or inprovenent for which tax-exenpt financing or
state funds are used. The corporation shall include a
provision in its financing contract requiring that a lien be
filed by the Departnent of Corrections, on behalf of the
state, in order to procure the issuance of tax-exenpt bonds or
certificates of participation; to enter into | ease-purchase
agreenents; or to obtain any other tax-exenpt financing
nmet hods for the construction or renovation of facilities
related to correctional work prograns or prison industry
enhancenent prograns. The |lien shall be against the property
where any facility or structure is |ocated which has been
constructed or substantially renovated, in whole or in part,
t hrough the use of state funds. However, there is no
requi rement for the Departrment of Corrections to file a lien
6
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1] if the amobunt of state funds does not exceed $25,000 or 10

2 | percent of the contract anount, whichever is less. The lien

3 | must be recorded, upon the execution of the contract

4 | aut hori zing such construction or renovation, in the county

5| where the property is located. The lien nust specify that the

6 | Departnent of Corrections has a financial interest in the

7| property equal to the pro rata portion of the state's origina

8 | investnment of the then-fair-market value of the construction

9| The lien nust also specify that the Departnent of Corrections
10| financial interest is proportionately reduced and subsequently
11 | vacated over a 20-year period of depreciation. The contract
12 | nust include a provision that as a condition of receipt of
13 | state funding for this purpose, the corporation agrees that,
14 if it disposes of the property before the state's interest is
15| vacated, the corporation will refund the proportionate share
16 | of the state's initial investnent, as adjusted by
17 | depreci ati on.
18 Section 6. Section 946.506, Florida Statutes, is
19 | anended to read:
20 946.506 Mbodification or term nation of correctiona
21 | work program by the corporation.--This part does Seetions
22 | 946-562-946-518—de not prevent the corporation from nodifying,
23| altering, or terninating any correctional work program once
24 | assuned, so long as the corporation is otherw se carrying out
25| the provisions of this part ss—946-502-946-518.
26 Section 7. Subsection (1) of section 946.509, Florida
27 | Statutes, is anended to read:
28 946. 509 |Insurance of property |leased or acquired by
29 | the corporation. --
30 (1) The State Property |Insurance Trust Fund created
31| under s. 284.01 shall insure all property eligible for
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1| coverage under part | of chapter 284 which is | eased by the

2| departnent to the corporation or which is subsequently

3 | acquired and owned or |eased by the corporation and subject to
4| the reversionary ownership interest of the state established
5]in s. 946.505.

6 Section 8. Subsection (1) of section 946.511, Florida
7| Statutes, is anended to read:

8 946.511 Provision of inmate | abor to operate

9| correctional work prograns; policies and procedures. --

10 (1) Inmates shall be evaluated and identified during
11| the reception process to deternine basic literacy, enploynent
12 | skills, academc skills, vocational skills, and renedi al and
13 | rehabilitative needs. The evaluation shall prescribe

14 | education, work, and work-training for each i nmate. Assi gnnent
15| to prograns shall be based on the evaluation and the | ength of
16 | tinme the inmate will be in the custody of the departnent.

17 | Assignnent to prograns shall be reviewed every 6 nmonths to

18 | ensure proper placenent based on bed space availability.

19 | Assignnent of inmates shall be governed by the foll ow ng

20 | objectives and priorities:

21 (a) Inmates shall be assigned to neet the needs of the
22 | work requirenents of the Departnent of Corrections, including
23 | essential operational functions and revenue-generating

24 | contracts.

25 (b) Inmates shall be assigned to correctiona

26 | educati on.

27 (c) Inmates shall be assigned to neet all other work
28 | requirenents of the departnent, including renaining

29 | operational functions and nonrevenue-generating contracts.

30

31
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As used in this subsection, the term"revenue-generating
contracts" includes contracts with the Departnent of
Transportation, the corporation authorized to conduct the
correctional work prograns under this part +, the corporation

and private sector businesses operating prograns authorized
under s. 946. 523 946-066(3), and federal, state, or |oca
governnental entities or subdivisions authorized under s.
944.10(7).

Section 9. Subsections (1) and (2) of section 946. 514,
Fl ori da Statutes, are anended to read

946.514 Civil rights of inmates; inmates not state
enpl oyees; liability of corporation for inmate injuries.--

(1) Nothing contained in this part ss—946-562-946-5%7
is intended to restore in whole or in part the civil rights of
i nmat es.

(2) No innmate conpensated under this part ss—
946-502-946-517% or by the corporation or the departnent shal
be considered as an enpl oyee of the state, the departnment, or
t he corporati on.

Section 10. Subsection (7) of section 946.515, Florida
Statutes, is anended to read:

946. 515 Use of goods and services produced in
correctional work prograns. --

(7) The provisions of s.ss—9462%t-and 946. 518 do not
apply to this section.

Section 11. Subsection (1) of section 946.516, Florida
Statutes, is anended to read:

946. 516 Report to CGovernor, Legislature, and Auditor
Ceneral by the corporation; Departnment of Corrections report;
annual financial audit.--

9
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(1) The corporation shall subnmit to the Governor and
the Legislature, on or before July Jantary 1 of each year, a
report on the status of the correctional work prograns,
including, but not limted to, the proposed use of the profits
fromsuch prograns, a breakdown of the anpbunt of noni nmate
| abor used, work subcontracted to other vendors, use of
consultants, finished goods purchased for resale, and the
nunber of inmates working in the correctional work prograns at
the tinme of such report. |In addition, the corporation shal
submt to the departnent, the Governor, the Legislature, and
the Auditor General an annual financial audit report and such
other information as may be requested by the Legislature,
together with recommendations relating to provisions for
reasonabl e tax incentives to private enterprises which enpl oy
i nmat es, parolees, or fornmer innmates who have participated in
correctional work prograns.

Section 12. Section 946.518, Florida Statutes, is
amended to read:

946. 518 Sal e of goods nmade by prisoners; when
prohi bited, when permitted.--Goods, wares, or nerchandise
manuf actured or mned in whole or in part by prisoners (except
prisoners on parole or probation) nmay not be sold or offered
for sale in this state by any person or by any federal
authority or state or political subdivision thereof; however,
this section does and—s—946—2%—+doe not forbid the sale,
exchange, or disposition of such goods within the lintations
set forth in s—946-006(3)-s. 946.515, s. 946.523,0r s.
946. 524 946-519.

Section 13. Section 946.520, Florida Statutes, is
amended to read:
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1 946. 520 Assignment of inmates by Departnment of

2| Corrections.--

3 (1) The departnent shall exert its best efforts to

4] assign inmates to the corporation, or the private sector

5| business authorized under this part t—eof—this—chapter, who

6 | have not less than 1 nor nore than 5 years renmi ning before

7| their tentative release dates. Beginning January 1, 1998, the
8 | departnent shall nmintain the assignnent of at |east 60

9| percent of inmates to all correctional work prograns

10| collectively to the corporation, or to the private sector

11 | busi ness authorized under this part t—of—+this—<chapter, who

12 | have less than 10 years remaining before their tentative

13 | rel ease dates. This 60-percent requirenent does not apply to
14 | any correctional work program or private sector business

15 | authorized under this part +—of—+this—<chapter, within an

16 | institution for any year in which, as of January 1 of that

17 | year, the average years remining before the tentative rel ease
18 | date of all inmtes assigned to that institution exceeds 12
19 | years.

20 (2) The departnent may not renpve an i nmate once

21| assigned to the corporation or to the private sector business
22 | authori zed under this part t—of—this—chapter, except upon

23 | request of or consent of such corporation or private sector
24 | business or for the purposes of popul ati on nmanagenent, for

25| inmate conduct that nmay subject the inmate to disciplinary

26 | confinenent or loss of gain-tine, or for security and safety
27 | concerns specifically set forth in witing to the corporation
28 | or private sector business.

29 Section 14. Paragraph (f) of subsection (1) of section
30| 957.04, Florida Statutes, is anended to read:

31 957.04 Contract requirenents. --
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(1) A contract entered into under this chapter for the
operation of private correctional facilities shall maxim ze
the cost savings of such facilities and shall:

(f) Require the contractor to be responsible for a
range of dental, nedical, and psychol ogi cal services; diet;
education; and work prograns at |east equal to those provided
by the departnent in conparable facilities. The work and
educati on prograns nust be designed to reduce recidivism and
i nclude opportunities to participate in such work prograns as
aut hori zed pursuant to s. 946.523 946-0066.

Section 15. This act shall take effect upon beconming a
| aw.
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HOUSE SUMVARY

Revises and clarifies provisions relating to correctional
wor k prograns _operated by a rlvate nonprofit
corporation. See bill for deta
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