Fl ori da House of Representatives - 2000 HB 2315

By the Conmittee on Health Care Licensing & Regul ation and
Representati ve Fasano

1 Abill to be entitled

2 An act relating to rulenaking authority for the
3 Departnent of Health; anending s. 154.011

4 F.S.; authorizing rules governing the operation
5 of primary care prograns to include certain

6 provi sions; anmending s. 154.06, F.S.

7 aut hori zi ng rul es establishing fee schedul es

8 for public health services rendered through the
9 county health departnents to include certain
10 provisions; anmending s. 381.003, F.S.

11 authorizing rules relating to prevention and
12 control of conmmuni cabl e di seases to include

13 certain provisions; anending s. 381.004, F.S.
14 aut hori zing rules inplenenting provisions for
15 the testing of human i nmmunodeficiency virus to
16 i nclude certain provisions; anending s

17 381.0051, F.S.; authorizing rules inplenenting
18 provisions relating to famly planning to

19 i nclude certain provisions; anending s

20 381. 0056, F.S.; authorizing rules inplenenting
21 provisions relating to the school health

22 services programto include certain provisions;
23 anending s. 381.0057, F.S.; requiring services
24 provi ded by conprehensive school health

25 projects to focus on pronoting student health
26 and reducing risk-taking behavior and teen

27 pregnancy; decl aring school health service

28 fundi ng provisions supplemental to other

29 provisions; anending s. 381.006, F.S.

30 authorizing rules relating to group-care

31 facilities to include certain provisions;
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1 anending s. 381.0062, F.S.; exenpting certain
2 public water systens from obtaining an annua

3 operating permt; anending s. 381.0065, F.S.

4 revising the definition of "onsite sewage

5 treatnent and di sposal systeni; authorizing

6 rul es adnministering regulation of onsite sewage
7 treatnent and di sposal systens to include

8 certain provisions; revising duties and powers
9 of the departnent relating to such regul ation
10 to include reference to use and operation of

11 such systens and to disposition of system

12 byproducts; revising sewage flow restrictions
13 appl i cabl e to subdivisions and | ots using such
14 systens; anending s. 381.0072, F.S.

15 aut hori zi ng rul es prescribing m ni mum

16 sanitation standards and nmanager certification
17 requi rements which are to be enforced in food
18 service establishments to include certain

19 provi sions; anending s. 381.0086, F.S.
20 authorizing rules relating to protection of the
21 health and safety of migrant farm workers and
22 other migrant |abor canp or residential mgrant
23 housi ng occupants to cover field sanitation
24 facilities and include certain provisions;
25 anending s. 381.0098, F.S.; authorizing rules
26 relating to regul ati on of bionedical waste to
27 i nclude certain provisions; revising provisions
28 relating to application for and transfer of a
29 bi omedi cal waste pernmit; prohibiting transfer
30 of registration fromone bionedi cal waste
31 transporter to another; providing application
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1 requi rements for registration of transporter

2 when ownershi p or nane changes; anending s.

3 381.0101, F.S.; authorizing rules relating to
4 certification of environnental health

5 professionals to include definitions; anending
6 s. 381.0203, F.S.; authorizing adoption of

7 rules to inplenent provisions relating to the
8 purchase of drugs to be used by state agencies
9 and political subdivisions; anmending s. 381. 89,
10 F.S.; providing for issuance of a stop-use

11 order to renove a tanning device from service;
12 aut hori zing rules inplenenting regul ati on of
13 tanning facilities to include definitions;

14 anending s. 383.011, F.S.; authorizing rules
15 adm ni stering the maternal and child health

16 care programto include certain provisions;

17 anending s. 383.14, F.S.; authorizing rules

18 admi ni stering the infant netabolic screening
19 programto include definitions; anending s.

20 383.19, F.S.; authorizing rules relating to

21 standards for devel opnent and operation of a
22 regi onal perinatal intensive care center to

23 i nclude certain provisions; anending s

24 383.216, F.S.; providing that |ocal prenatal
25 and infant health care coalitions need not be
26 recogni zed as having federal tax exenpt status;
27 aut hori zing rules inplenenting regul ati on of
28 communi ty-based prenatal and infant health care
29 coalitions to include certain provisions;

30 anending s. 384.33, F.S.; authorizing rules

31 relating to control of sexually transnissible
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1 di seases to include certain provisions;

2 anmending s. 385.207, F.S.; authorizing rules

3 relating to care and control of epilepsy to

4 i nclude certain provisions; anending s.

5 391.026, F.S.; authorizing rules inplenenting
6 the Children's Medical Services Act to include
7 certain provisions; anmnending s. 392.66, F.S.

8 authorizing rules relating to tuberculosis

9 control to include certain provisions; anending
10 s. 395.401, F.S.; providing for establishnent
11 by rule of processes and procedures for

12 formati on and approval of trauna agenci es and
13 of m nimumrequirenents for conduct and

14 subm ssi on of annual performance eval uations
15 t hereof; anmending s. 395.402, F. S.; providing
16 for allocation by rule of the nunber of traum
17 centers needed for each traunma service area;
18 anending s. 401.35, F.S.; requiring rules

19 relating to regul ati on of nedica

20 transportation services to include definitions
21 and requirenents relating to staffing for air
22 anbul ance services, certificates of public

23 conveni ence and necessity, nedical direction
24 and licensure and certification; anending s.
25 403.862, F.S.; authorizing rules relating to
26 regul ation of private and public water systens
27 to include definitions; anmending s. 404. 056,
28 F.S.; providing for basic and advanced | evels
29 of certification to performradon gas or radon
30 progeny neasurenents; authorizing establishnment
31 of enforcenent procedures and denial of
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1 applications for initial certification or

2 renewal thereof; providing for other

3 certification requirenents; anmending s. 404. 22,
4 F.S.; providing for the adoption of rules

5 relating to inspection of and standards for

6 radi ati on nachi nes and their operation

7 anending s. 489.553, F.S.; providing for

8 adoption of rules to inplenent provisions

9 regul ating septic tank contracting; anendi ng
10 ss. 491.006 and 491.0145, F. S.; providing that
11 application fees for licensure as a clinica
12 soci al worker, marriage and fam ly therapist,
13 or nental health counsel or by endorsenent and
14 appl i cation and exam nation fees for

15 certification as a naster social worker are
16 nonr ef undabl e; anending s. 499.003, F.S.

17 defining "distribute" or "distribution" for

18 pur poses of the Florida Drug and Cosnetic Act;
19 anmendi ng ss. 499.024 and 499.03, F.S.; revising
20 cross references, to conform anending s.
21 499. 005, F.S.; prohibiting the charging of a
22 di spensing fee for a prescription drug sanple
23 and the di spensing, adm nistering, or
24 distributing of an investigational drug except
25 pursuant to an approved protocol; reenacting s.
26 499.069, F.S., relating to punishnment for
27 violations of s. 499.005, to incorporate the
28 amendnent to s. 499.005, F.S., in references
29 t hereto; providing penalties; anending s.
30 499. 0054, F.S.; providing that the
31 representation or suggestion in |labeling or
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1 advertising that an article is approved under
2 the Florida Drug and Cosnetic Act is a

3 vi ol ation of such act; providing penalties;

4 anmending s. 499.01, F.S.; requiring submni ssion
5 of the nane and address of a contact person

6 regardi ng access to records required to be

7 mai nt ai ned under the Florida Drug and Cosnetic
8 Act when a permitted establishnment closes;

9 anmending s. 499.0121, F. S.; requiring vehicles
10 containing prescription drugs to be secured

11 from unaut hori zed access to such drugs;

12 anmending s. 499.0122, F. S.; providing for

13 adoption of rules relating to prescription or
14 order requirenents for nedical oxygen and

15 veterinary |l egend drug retail establishnents;
16 anmending s. 499.013, F.S.; providing that a

17 device manufacturer's pernit is not required if
18 the person is engaged only in the nanufacture
19 or assenbly of nedical devices pursuant to a
20 practitioner's order for a specific patient;
21 requi ring manufacturers of devices,

22 over-the-counter drugs, or cosnetics to

23 mai ntain certain records; anmending s. 499.015
24 F.S.; prohibiting registration of products not
25 in conpliance with the Federal Food, Drug, and
26 Cosnetic Act and related federal regulations
27 and declaring that registration does not nean
28 conpliance with all provisions of such act;

29 revising cross references; anmending s. 499. 05,
30 F.S.; restricting rules that inplenent and

31 enforce the Florida Drug and Cosnetic Act to
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1 speci fi ed provisions; anmending s. 499.701

2 F.S.; revising provisions relating to rules

3 admi ni stering regulation of ether to include

4 certain provisions; anending s. 501.122, F. S

5 aut hori zi ng perfornance standards for |asers

6 and ot her radiation control to include

7 provisions relating to radi ati on surveys and

8 neasurenments; anending s. 513.05, F.S.

9 aut hori zing rul es regul ati ng nobil e hone parks,
10 | odgi ng parks, recreational vehicle parks, and
11 recreational canps to include definitions;

12 anending s. 514.021, F.S.; authorizing rules

13 regul ating public swi mm ng and bat hi ng

14 facilities to include definitions; anending s.

15 766. 1115, F.S., the Access to Health Care Act;

16 revising the definition of "health care

17 provider"; revising contract requirenents to

18 cover instances in which a treated individua

19 is later found to be ineligible; requiring

20 acknowl edgnent in writing of receipt of the

21 noti ce of agency relationship; authorizing

22 rules inplenenting the act to include services

23 to be provided and aut horized procedures;

24 providing an effective date.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Subsection (5) of section 154.011, Florida
29| Statutes, is anended to read:

30 154.011 Prinmary care services. --

31
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1 (5) The departnent shall adopt rules to govern the

2 | operation of primary care prograns authorized by this section
3| Such rules may shat- include, but not be limted to, incone

4 ) eligibility, inconme verification, continuity of care, client

5] services, client enrollnent and disenrollnment, eligibility,

6 | intake, recordkeeping, coverage, quality control,quality of

7 | care, case nmanagenent, and Medicaid participation and shall be
8 | devel oped by the State Health O ficer. Rules governing

9| services to clients under 21 years of age shall be devel oped
10 ) in conjunction with children's nedical services and shall at a
11 | mininuminclude preventive services as set forth in s.

12 | 627. 6579.

13 Section 2. Subsection (1) of section 154.06, Florida
14 | Statutes, is anended to read:

15 154. 06 Fees and services rendered; authority.--

16 (1) The Departnent of Health is authorized to

17 | establish by rule fee schedules for public health services

18 | rendered through the county health departnents. Such rul es may
19 | include provisions for fee assessnents, copaynents, sliding
20| fee scales, fee waivers, and fee exenptions.|ln addition, the
21 | departnent shall adopt by rule a uniformstatew de fee
22 | schedule for all regulatory activities perforned through the
23 | environnental health program Each county may establish, and
24 | each county health departnment may collect, fees for primary
25| care services, provided that a schedule of such fees is
26 | established by resolution of the board of county conmi ssioners
27 | or by rule of the departnent, respectively. Fees for primary
28 | care services and conmmuni cabl e di sease control services nay
29 | not be less than Medicaid rei nbursenent rates unl ess ot herw se
30| required by federal or state |aw or regul ation
31
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1 Section 3. Subsection (2) of section 381.003, Florida
2| Statutes, is anended to read:

3 381. 003 Comruni cabl e di sease and acquired i mune

4 | deficiency syndrone prevention and control. --

5 (2) The departnent may adopt, repeal, and anmend rul es
6| related to the prevention and control of comuni cabl e

7 | di seases, including procedures for investigating disease,

8| tinefranmes for reporting disease, definitions, procedures for
9 | managenent of specific di seases,requirenments for foll owp

10 | reports of known or suspected exposure to di sease, and

11 | procedures for providing access to confidential information
12 | necessary for disease investigations.

13 Section 4. Subsection (10) of section 381.004, Florida
14 | Statutes, is anended to read:

15 381.004 Testing for human i mmunodeficiency virus. --

16 (10) RULES. --The Departnment of Health may adopt such
17 | rules as are necessary to inplenent this section, including
18 | definitions, procedures for accessing confidential

19 | information, requirenents for testing, and requirenents for
20 | registered testing sites.

21 Section 5. Subsection (7) of section 381.0051, Florida
22 | Statutes, is anended to read:

23 381.0051 Fanmily planning.--

24 (7) RULES.--The Departnent of Health may adopt rul es
25| to inmplenment this section, including rules regardi ng

26 | definitions, eligibility, informed consent services, revisits,
27 | tenporary contraceptive nethods, voluntary sterilization, and
28 | infertility services.

29 Section 6. Subsection (8) of section 381.0056, Florida
30| Statutes, is anended to read:

31 381. 0056 School health services program --
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(8) The Departnent of Health, in cooperation with the
Departnent of Education, nmay adopt rul es necessary to
i mpl erent this section. The rules may include school health

servi ce plans, school health screening, standards for neeting

energency health needs, school health record nmi ntenance, and

coordi nation requirenents with exceptional student education

pr ogr ans.
Section 7. Subsection (7) is added to section
381.0057, Florida Statutes, to read
381. 0057 Funding for school health services.--
(7) Services provided by conprehensive school health

projects shall focus on pronpting the health of students,

reduci ng risk-taking behavior, and reducing teen pregnancy.

Servi ces provided under this section are in addition to those

provi ded under s. 381. 0056 and suppl enent rather than suppl ant

such servi ces.
Section 8. Subsection (16) of section 381.006, Florida
Statutes, is anended to read:

381.006 Environnental health.--The departnent shal
conduct an environnental health programas part of fulfilling
the state's public health mssion. The purpose of this program
is to detect and prevent disease caused by natural and mannade
factors in the environnent. The environnental health program
shall include, but not be limted to:

(16) A group-care-facilities function, where a
group-care facility neans any public or private school
housi ng, building or buildings, section of a building, or
di stinct part of a building or other place, whether operated
for profit or not, which undertakes, through its ownership or
nmanagenent, to provi de one or nore personal services, care
protection, and supervision to persons who require such

10
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services and who are not related to the owner or

adm ni strator. The departnent nmay adopt rul es necessary to
protect the health and safety of residents, staff, and patrons
of group-care facilities, such as child care facilities,

fam |y day-care hones, assisted-living facilities, adult
day-care centers, adult fanily-care hones, hospices,
residential treatnent facilities, crisis-stabilization units,
pedi atric extended-care centers, internediate-care facilities
for the devel opnental |y di sabl ed, group-care hones, and,
jointly with the Departnent of Education, private and public
school s. These rules may include definitions;provisions

relating to operation and mai ntenance of facilities,

bui | di ngs, grounds, equi pnent, furnishings, and occupant-space
requirenments; lighting; heating, cooling, and ventilation

food service;water supply, plunbing; sewage; sanitary

facilities; insect and rodent control; garbage; safety;
personnel health, hygi ene, and work practices; and other
matters the departnent finds are appropriate or necessary to
protect the safety and health of the residents, staff, or
patrons. The departnment may not adopt rules that conflict with
rul es adopted by the licensing or certifying agency. The
departnment may enter and inspect at reasonable hours to
determ ne conpliance with applicable statutes or rules. In
addition to any sanctions that the departnent nay inpose for
vi ol ations of rules adopted under this section, the departnent
shal |l also report such violations to any agency responsible
for licensing or certifying the group-care facility. The
licensing or certifying agency nay al so i npose any sanction
based solely on the findings of the departnent.

Section 9. Subsection (6) of section 381.0062, Florida
Statutes, is anended to read:

11
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1 381. 0062 Supervision; private and certain public water
2| systens. --

3 (6) VARI ANCES AND EXEMPTI ONS. - -

4 (a) The departnent may grant variances and exenptions
5| fromthe rules promnul gated under the provisions of this

6 | section through procedures set forth by the rule of the

7 | departnent.

8 (b) Any establishnent with a linmted use commerci al

9| public water system which does not nake tap water avail abl e
10| for public consunption and neets the water quality standards
11 ] and installation requirenents established by the departnent

12 | shall be exenpt from obtaining an annual operating pernmt from
13| the departnent, if the supplier of water

14 1. Registers with the departnent; if the establishnment
15 | changes ownershi p or business activity, it nust register; and
16 | pay a $15 registration fee; and

17 2. Perfornms an initial water quality clearance of the
18 | water supply system

19

20 | A system exenpt under this subsection may, in order to retain
21 | potabl e water status, conduct annual testing for bacteria in
22 | the formof one satisfactory mnicrobiol ogical sanple per

23 | cal endar year

24 Section 10. Paragraph (j) of subsection (2),

25 | paragraphs (a), (b), (c¢), and (I) of subsection (3), and

26 | paragraphs (a), (b), (c), and (g) of subsection (4) of section
27 | 381. 0065, Florida Statutes, are anended to read:

28 381.0065 Onsite sewage treatnent and di sposal systens;
29 | regul ation. --

30 (2) DEFINITIONS.--As used in ss. 381.0065-381. 0067

31| the term
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(j) "Onsite sewage treatnent and di sposal systent
neans a systemthat contains a standard subsurface, filled, or
nmound drainfield system an aerobic treatnent unit; a
graywat er systemtank; a |laundry wastewater systemtank; a
septic tank; a grease interceptor; a punp destng tank; a
solids or effluent punp; a waterless, incinerating, or organic
wast e-conposting toilet; or a sanitary pit privy that is
installed or proposed to be installed beyond the building
sewer on land of the owner or on other land to which the owner
has the legal right to install a system The termincludes any

itemplaced within or intended to be used as a part of or in

conjunction with the system This term does not include

package sewage treatnent facilities and other treatnment works
regul at ed under chapter 403.

(3) DUTIES AND PONERS OF THE DEPARTMENT OF
HEALTH. - - The departnent shall:

(a) Adopt rules to adm nister ss. 381.0065-381. 0067,
i ncluding definitions consistent with these sections;

decreases to setback requirenents where no health hazard

exists; increases for lot flow all owance for perfornmance-based

systens; separation fromwater table elevation at the wettest

season; requirenments for the design and construction of any

conponent part of an onsite sewage treatnent and di sposa

system application and pernit requirenments for persons

nmai ntai ni ng an onsite sewage treatnent and di sposal system

requi renents for nmintenance service agreenents for aerobic

treatnent units and perfornance-based treatnent systens; and

system i nspecti on standards.

(b) Performapplication reviews and site eval uati ons,
i ssue pernmits, and conduct inspections and conpl ai nt
i nvestigations associated with the construction, installation
13
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1| mai ntenance, nodification, abandonnent, operation, use,or

2| repair of an onsite sewage treatnent and di sposal systemfor a
3| residence or establishnment with an estinmated donestic sewage
4| flow of 10,000 gallons or |ess per day, or an estinated

5| comrercial sewage flow of 5,000 gallons or |ess per day, which
6| is not currently regul ated under chapter 403.

7 (c) Develop a conprehensive programto ensure that

8 | onsite sewage treatnent and di sposal systens regul ated by the
9 | departnent are sized, designed, constructed, install ed,

10 | repaired, nodified, abandoned, used, operated, and naintai ned
11 ) in conpliance with this section and rul es adopted under this
12 | section to prevent groundwater contami nation and surface water
13 | contamination and to preserve the public health. The

14 | departnent is the final administrative interpretive authority
15| regarding rule interpretation. |In the event of a conflict

16 | regarding rule interpretation, the Division Director for

17 | Environnental Health of the departnent, or his or her

18 | designee, shall tinely assign a staff person to resolve the
19 | di spute.
20 (1) Regulate and pernit the sanitation, handling
21| treatnent, storage, reuse, and di sposal of byproducts from any
22 | systemregul ated under this chapter and septage-stabitization
23 | angd—di-sposa—factHt+es not regul ated by the Departnent of
24 | Environnmental Protection
25 (4) PERMTS; | NSTALLATI ON; AND CONDI TI ONS. - - A person
26 | may not construct, repair, nodify, abandon, or operate an
27 | onsite sewage treatnent and di sposal system wi thout first
28 | obtaining a pernit approved by the departnent. The depart nent
29 | may issue permits to carry out this section, but shall not
30 | make the issuance of such pernmits contingent upon prior
31| approval by the Departnent of Environnental Protection. A

14
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construction pernit is valid for 18 nonths fromthe issuance
date and may be extended by the departnent for one 90-day
period under rul es adopted by the departnent. A repair pernit
is valid for 90 days fromthe date of issuance. An operating
permt nust be obtained prior to the use of any aerobic
treatnent unit or if the establishnent generates commerci al
waste. Buildings or establishnents that use an aerobic
treatnent unit or generate comercial waste shall be inspected
by the departnent at |east annually to assure conpliance with
the terns of the operating pernit. The operating permit is
valid for 1 year fromthe date of issuance and nust be renewed
annually. |If all information pertaining to the siting,
| ocation, and installation conditions or repair of an onsite
sewage treatnent and di sposal systemrenmins the sane, a
construction or repair permt for the onsite sewage treatnent
and di sposal system nay be transferred to anot her person, if
the transferee files, within 60 days after the transfer of
owner shi p, an anmended application providing all corrected
i nformati on and proof of ownership of the property. There is
no fee associated with the processing of this suppl enental
information. A person may not contract to construct, nodify,
alter, repair, service, abandon, or maintain any portion of an
onsite sewage treatnent and di sposal system without being
regi stered under part |1l of chapter 489. A property owner
who personally perforns construction, nmintenance, or repairs
to a systemserving his or her own owner-occupi ed
single-famly residence is exenpt fromregistration
requi rements for performng such construction, maintenance, or
repairs on that residence, but is subject to all permtting
requirements. A nmunicipality or political subdivision of the
state may not issue a building or plunbing pernmit for any

15
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buil ding that requires the use of an onsite sewage treatnent
and di sposal system unl ess the owner or builder has received a
construction pernit for such systemfromthe departnent. A
buil ding or structure may not be occupied and a nunicipality,
political subdivision, or any state or federal agency nmay not
aut hori ze occupancy until the department approves the fina
installation of the onsite sewage treatnent and di sposa
system A nmunicipality or political subdivision of the state
may not approve any change in occupancy or tenancy of a

buil ding that uses an onsite sewage treatnent and di sposa
systemuntil the departnent has reviewed the use of the system
wi th the proposed change, approved the change, and anended the
operating permt.

(a) Subdivisions and lots in which each |ot has a
nm ni mum area of at |east one-half acre and either a mininum
di nensi on of 100 feet or a nean of at |east 100 feet of the
side bordering the street and the distance forned by a line
parallel to the side bordering the street drawn between the
two nost distant points of the remainder of the lot may be
devel oped with a water systemregul ated under s. 381. 0062 and
onsite sewage treatnent and di sposal systens, provided the
proj ected daily doerestie sewage fl ow does not exceed an
average of 1,500 gallons per acre per day, and provided
satisfactory drinking water can be obtained and all distance
and set back, soil condition, water table el evation, and other
related requirenents of this section and rul es adopted under
this section can be net.

(b) Subdivisions and lots using a public water system
as defined in s. 403.852 nmay use onsite sewage treatnent and
di sposal systens, provided there are no nore than four lots
per acre, provided the projected daily derestie sewage fl ow

16
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does not exceed an average of 2,500 gallons per acre per day,
and provided that all distance and setback, soil condition

wat er table elevation, and other related requirenents that are
general ly applicable to the use of onsite sewage treatnent and
di sposal systens are mnet.

(c) Notwithstandi ng the provisions of paragraphs (a)
and (b), for subdivisions platted of record on or bhefore
Cctober 1, 1991, when a devel oper or other appropriate entity
has previously nmade or makes provisions, including financial
assurances or other conmitnents, acceptable to the Departnent
of Health, that a central water systemw ||l be installed by a
regul ated public utility based on a density fornmula, private
potable wells nay be used with onsite sewage treatnent and
di sposal systens until the agreed-upon densities are reached.
The departnent may consider assurances filed with the
Depart nent of Business and Professional Regul ati on under
chapter 498 in deternining the adequacy of the financi al
assurance required by this paragraph. 1In a subdivision
regul ated by this paragraph, the average daily doerestie sewage
fl ow nmay not exceed 2,500 gallons per acre per day. This
section does not affect the validity of existing prior
agreenents. After Cctober 1, 1991, the exception provided
under this paragraph is not available to a devel oper or other
appropriate entity.

(g) Al provisions of this section and rul es adopted
under this section relating to soil condition, water table
el evation, distance, and other setback requirenents nust be
equally applied to all lots, with the foll owi ng exceptions:

1. Any residential lot that was platted and recorded
on or after January 1, 1972, or that is part of a residential
subdi vi si on that was approved by the appropriate pernmitting

17

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 2315
601- 170A- 00

agency on or after January 1, 1972, and that was eligible for
an onsite sewage treatnent and di sposal system construction
permit on the date of such platting and recordi ng or approval
shall be eligible for an onsite sewage treatnent and di sposa
system construction pernit, regardl ess of when the application
for a pernmit is made. If rules in effect at the tine the
permt application is filed cannot be net, residential lots
pl atted and recorded or approved on or after January 1, 1972,
shall, to the nmaxi num extent possible, conply with the rules
in effect at the tine the permt applicationis filed. At a
m ni nrum however, those residential lots platted and recorded
or approved on or after January 1, 1972, but before January 1,
1983, shall conply with those rules in effect on January 1,
1983, and those residential lots platted and recorded or
approved on or after January 1, 1983, shall conply with those
rules in effect at the tinme of such platting and recordi ng or
approval. |In determning the maxi num extent of conpliance
with current rules that is possible, the departnent shal
al | ow structures and appurtenances thereto which were
authorized at the tine such lots were platted and recorded or
approved.

2. Lots platted before 1972 are subject to a 50-foot
m ni nrum surface water setback and are not subject to |ot size
requi rements. The projected daily flow for demrestie onsite
sewage treatnent and di sposal systens for lots platted before
1972 may not exceed:

a. Two thousand five hundred gall ons per acre per day
for lots served by public water systens as defined in s.
403. 852.

b. One thousand five hundred gall ons per acre per day
for lots served by water systens regul ated under s. 381.0062.

18
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1 Section 11. Paragraph (a) of subsection (2) of section
2| 381.0072, Florida Statutes, is anended to read:

3 381. 0072 Food service protection.--It shall be the

4| duty of the Departnent of Health to adopt and enforce

5| sanitation rules consistent with law to ensure the protection
6| of the public fromfood-borne illness. These rul es shal

7 | provide the standards and requirenents for the storage,

8 | preparation, serving, or display of food in food service

9| establishments as defined in this section and which are not
10 | permitted or licensed under chapter 500 or chapter 5009.

11 (2) DUTIES. --

12 (a) The departnent shall adopt rules, including

13 | definitions,consistent with law prescribing nini num

14 | sanitation standards and nanager certification requirenents as
15| prescribed in s. 509.039, which shall be enforced in food

16 | service establishnments as defined in this section. The

17 | sanitation standards nust address the construction, operation
18 | and nmi ntenance of the establishnment; lighting, ventilation
19 | laundry roons, | ockers, use and storage of toxic materials and
20 | cl eani ng conpounds, and first aid supplies;plan review,

21 | design, construction, installation, |ocation, maintenance,

22 | sanitation, and storage of food equi pnent and utensils;

23 | enpl oyee training, health, hygiene, and work practices; food
24 | supplies, preparation, storage, transportation, and service,
25| including access to the areas associated with such; and

26 | sanitary facilities and controls, including water supply and
27 | sewage disposal; plunbing and toilet facilities; garbage and
28 | refuse collection, storage, and disposal; and verm n control
29 | Public and private schools, hospitals licensed under chapter
30| 395, nursing hones licensed under part Il of chapter 400,

31| child care facilities as defined in s. 402.301, and

19
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1| residential facilities colocated with a nursing hone or

2| hospital if all food is prepared in a central kitchen that

3| conplies with nursing or hospital regulations shall be exenpt
4| fromthe rul es devel oped for nanager certification. The

5| departnent shall adninister a conprehensive inspection

6 | nonitoring, and sanpling programto ensure such standards are
7| mintained. Wth respect to food service establishnents

8| pernmitted or |licensed under chapter 500 or chapter 509, the

9 | departnent shall assist the Division of Hotels and Restaurants
10 | of the Departnent of Business and Professional Regul ation and
11| the Departnent of Agriculture and Consuner Services with

12 | rul enaki ng by providing technical infornmation

13 Section 12. Subsection (1) of section 381. 0086

14| Florida Statutes, is anended to read:

15 381.0086 Rules; variances; penalties.--

16 (1) The departnent shall adopt rules necessary to

17 | protect the health and safety of nigrant farm workers and

18 | other nigrant | abor canp or residential nigrant housing

19 | occupants and to regulate field sanitation facilities. These
20| rul es nmust include definitions,provisions relating to plan
21 | review of the construction of new, expanded, or renodel ed
22 | canps, sites, buildings, and structures, personal hygi ene
23| facilities, lighting, sewage disposal, safety, mninmumliving
24 | space per occupant, bedding, food equi pnent, storage, and
25 | preparation, insect and rodent control, garbage, heating
26 | equi pnent, water supply, nmintenance and operation of the
27 | canp, housing, or roads, and such other matters as the
28 | departnent finds to be appropriate or necessary to protect the
29| life and health of the occupants. Housing operated by a
30 | public housing authority is exenpt fromthe provisions of any
31
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adm nistrative rule that conflicts with or is nore stringent
than the federal standards applicable to the housing.

Section 13. Subsections (3), (4), and (5) of section
381.0098, Florida Statutes, are anended to read:

381. 0098 Bi onedi cal waste. --

(3) OPERATI NG STANDARDS. - - The departnent shall adopt
rul es necessary to protect the health, safety, and welfare of
the public and to carry out the purpose of this section. Such
rul es shall address, but need not be limted to, definitions;

t he packagi ng of bionedi cal waste, including specific
requi renments for the segregation of the waste at the point of
generation; the safe packagi ng of sharps; the placenent of the
waste in containers that will protect waste handl ers and the
public from exposure; the appropriate |abeling of containers
of waste; witten operating plans for managi ng bi onedi ca
waste; and the transport, storage, and treatnent of bionedica
wast es.

(4) PERM TS AND FEES. - -

(a) Al persons who generate, store, or treat
bi omedi cal waste shall obtain a permit fromthe departnent
prior to commenci ng operation, except that a bionedical waste
generator generating |less than 25 pounds of bionedical waste
in each 30-day period shall be exenpt fromthe registration
and fee requirements of this subsection. A bionedical waste
generator need not obtain a separate permt if such generator
works less than 6 hours in a 7-day period at a | ocation
different than the location specified on the permt. The
departnment may issue conbined pernmits for generation, storage,
and treatnent as appropriate to streanmine pernmitting
procedures. Application for such permit shall be nade on an

21
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application formprovided by the departnent within the
ti mefranes and manner prescribed by departnent rule.

(b) Once the departnent determines that the person
generating, storing, or treating bionedical waste is capabl e
of constructing a facility or operating in conpliance with
this section and the rul es adopted under this section, the
departnent shall grant the pernit.

(c) If the departnent determ nes that the person
generating, storing, or treating bionedical waste does not
neet the provisions outlined in this section or the rules
adopt ed under this section, the departnent shall deny the
application for the pernit pursuant to provisions of chapter
120. Such denial shall be in witing and shall list the
circunstances for denial. Upon correction of such
ci rcunstances the pernmit shall be issued.

(d) The pernit for a bionedical waste facility
generator shall not be transferred fromone—owrer—to—another
When the ownership, control,or nane of a bionedical waste
facility generater i s changed and continues to operate, the
new owner shall apply to the departnent, upon fornms provided
by the departnent, for issuance of a pernit in the tinmefrane

and manner prescribed by rule of the departnent.

22
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14 (e) tH)> The departnent shall establish a schedul e of

15| fees for such permts. Fees assessed under this section shal
16 | be in an anpbunt sufficient to neet the costs of carrying out
17 | the provisions of this section and rul es adopted under this
18 | section. The fee schedule shall not be | ess than $50 or nore
19 | than $400 for each year the pernit is valid. Fees may be

20| prorated on a quarterly basis when a facility will be in

21 | operation for 6 nonths or | ess before the annual renewal date.
22 | The departnent shall assess the mininmumfees provided in this
23 | subsection until a fee schedule is pronmulgated by rule of the
24 | departnment. Facilities owned and operated by the state shal
25| be exempt fromthe paynent of any fees.

26 (f) tg) Fees collected by the department in accordance
27 | with provisions of this section and the rul es adopted under
28 | this section shall be deposited into a trust fund admnini stered
29 | by the departnment for the paynent of costs incurred in the

30 | adnministration of this section.

31
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1 (g)th)y Permits issued by the departnent shall be valid
2| for no nore than 5 years. However, upon expiration, a new

3| pernmit may be issued by the departnent in accordance with this
4 | section and the rules of the departnent.

5 (h) ) The departnent is authorized to develop a

6 | stream i ned process for permtting bionedical waste storage

7] facilities that accept and store only sharps collected from
8| the public, which may include the issuance of a single permt
9| for each applicant which devel ops or sponsors a sharps

10| coll ection program

11 (5) TRANSPORTERS. - - Any person who transports

12 | bi onedical waste within the state nust register with the

13 | departnent prior to engaging in the transport of bionedica

14 | waste in accordance with rules pronul gated by the departnent.
15| Registrations shall not be transferred from one bionedica

16 | waste transporter to another. Wen the ownership or nane of a
17 | bi onedi cal waste transporter is changed and continues to

18 | operate, the new owner shall apply to the departnent on

19 | departnental forns within the tinefranes and manner prescri bed
20 | by departnent rul e. The departnent may charge registration

21 | fees in the sanme manner as is provided in paragraphs (4)(e)tH)r
22 | and(f)tg). The departnent may exenpt fromthis requirenment
23 | any person who, or facility that, transports |ess than 25

24 | pounds of such waste on any single occasion

25 Section 14. Subsection (5) of section 381.0101

26| Florida Statutes, is anended to read:

27 381.0101 Environnental health professionals.--

28 (5) STANDARDS FOR CERTI FI CATI ON. - - The depart nent shal
29 | adopt rules that establish definitions and m ni num st andards
30 | of education, training, or experience for those persons

31| subject to this section. The rules shall also address the

25
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process for application, exam nation, issuance, expiration
and renewal of certification and ethical standards of practice
for the profession.

(a) Persons enployed as environnmental health
prof essionals shall exhibit a know edge of rules and
principles of environnmental and public health lawin Florida
t hrough exami nation. A person may not conduct environnent al
health evaluations in a prinmary program area unl ess he or she
is currently certified in that program area or works under the
di rect supervision of a certified environnental health
pr of essi onal

1. Al persons who begin enploynment in a primary
environnental health programon or after Septenber 21, 1994,
nmust be certified in that programwithin 6 nonths after
enpl oynent .

2. Persons enployed in a primary environnental health
program prior to Septenber 21, 1994, shall be consi dered
certified while enployed in that position and shall be
required to adhere to any professional standards established
by the departnent pursuant to paragraph (b), conplete any
conti nui ng education requirenents inposed under paragraph (d),
and pay the certificate renewal fee inposed under subsection
(7).

3. Persons enployed in a primary environnental health
program prior to Septenber 21, 1994, who change positions or
program areas and transfer into another prinmary environnental
health program area on or after Septenber 21, 1994, nust be
certified in that programw thin 6 nonths after such transfer
except that they will not be required to possess the coll ege
degree required under paragraph (e).

26
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1 4. Registered sanitarians shall be considered

2| certified and shall be required to adhere to any professiona
3 | standards established by the departnment pursuant to paragraph
4| (b).

5 (b) At a mininum the departnent shall establish

6 | standards for professionals in the areas of food hygi ene and
7 | onsite sewage treatnent and di sposal

8 (c) Those persons conducting prinary environnental

9| health eval uations shall be certified by exam nation to be

10 | know edgeabl e in any primary area of environnental health in
11 | which they are routinely assigned duties.

12 (d) Persons who are certified shall renew their

13 | certification biennially by conpleting not |ess than 24

14 | contact hours of continuing education for each programarea in
15| which they maintain certification

16 (e) Applicants for certification shall have graduated
17 | from an accredited 4-year college or university with a degree
18 | or maj or coursework in public health, environnental health,
19 | environnental science, or a physical or biological science.
20 (f) A certificateholder shall notify the departnent
21 | within 60 days after any change of nane or address fromthat
22 | whi ch appears on the current certificate.

23 Section 15. Subsection (1) of section 381.0203

24| Florida Statutes, is anended to read:

25 381. 0203 Pharnacy services. --

26 (1) The departnent may contract on a statew de basis
27 | for the purchase of drugs, as defined in s. 499.003, to be

28 | used by state agencies and political subdivisions and may

29 | adopt rules to inplenent this subsection

30 Section 16. Subsections (12) and (13) of section

31| 381.89, Florida Statutes, are anended to read

27
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381.89 Regulation of tanning facilities.--

(12) The departnent may institute |egal action for
injunctive or other relief to enforce this section. For
violations of this section or rul es adopted thereunder, the

departnent may i ssue a stop-use order, as prescribed by rule,

to renpbve a tanni ng device fromservice

(13) The departnent shall adopt rules to inplenent
this section. The rules may include, but need not be linited
to, definitions;requirenents for training tanning facility

operators and enpl oyees; the approval of training courses;
safety; plan review, and the design, construction, operation
mai nt enance, and cl eanliness of tanning facilities and tanning
devi ces.

Section 17. Paragraph (a) of subsection (2) of section
383.011, Florida Statutes, is anended to read:

383.011 Administration of maternal and child health
pr ograns. - -

(2) The Departnent of Health shall follow federa
requi renments and nmay adopt any rul es necessary for the
i npl erentation of the maternal and child health care program
the WC program and the Child Care Food Program

(a) The departnent may adopt rules that are necessary
to adninister the maternal and child health care program The
rules may include, but need not be |imted to, requirenents
for client eligibility, program standards, service delivery,
systemresponsibilities of county health departnents and

Healthy Start coalitions, system assurances, care

coordi nati on, enhanced services, quality assurance, and

provider selection. Rules may al so include identification

screening, and intervention efforts by health care providers

prior to and following the birth of a child, and
28
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1| responsibilities for interprogramcoordi nation for prenata

2| and infant care coalitions.

3 Section 18. Subsection (2) of section 383.14, Florida
4| Statutes, is anended to read:

5 383.14 Screening for netabolic disorders, other

6 | hereditary and congenital disorders, and environnental risk

7| factors. --

8 (2) RULES.--After consultation with the Genetics and
9| Infant Screening Advisory Council, the departnent shall adopt
10| and enforce rules requiring that every infant born in this

11| state shall, prior to becom ng 2 weeks of age, be subjected to
12 | a test for phenyl ketonuria and, at the appropriate age, be

13 | tested for such other netabolic diseases and hereditary or

14 | congenital disorders as the departnent may deem necessary from
15| tine to tine. After consultation with the State Coordi nating
16 | Council for Early Chil dhood Services, the departnent shal

17 | al so adopt and enforce rules requiring every infant born in
18 | this state to be screened for environmental risk factors that
19 | place children and their fanilies at risk for increased
20| norbidity, nortality, and other negative outconmes. The
21 | departnent shall adopt such additional rules as are found
22 | necessary for the adm nistration of this section, including
23| rules relating to definitions, rules relating to the nethods
24 | used and time or tinmes for testing as accepted nedica
25 | practice indicates, rules relating to charging and coll ecting
26 | fees for screenings authorized by this section, and rul es
27 | requiring mandatory reporting of the results of tests and
28 | screenings for these conditions to the departnent.
29 Section 19. Paragraphs (f) and (g) are added to
30 | subsection (1) of section 383.19, Florida Statutes, to read:
31 383.19 Standards; funding; ineligibility.--

29
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(1) The departnent shall adopt rules that specify
standards for devel opnent and operation of a center which
i ncl ude, but are not limted to:

(f) Data collection.
(g) Definitions.

Section 20. Subsections (9) and (10) of section
383.216, Florida Statutes, are anended to read:

383.216 Comrunity-based prenatal and infant health

care. - -
(9) Local prenatal and infant health care coalitions

shal |l incorporate as not-for-profit corporations for the

pur pose of seeking and receiving grants fromfederal, state,

and | ocal governnent and other contributors, but need not be

recogni zed by the Internal Revenue Service as havi ng exenpt

status under s. 501(c)(3) of the Internal Revenue Code.

(10) The Departnent of Health shall adopt rules as
necessary to inplenent this section, including rules defining
acceptabl e "in-kind" contributions and rul es providing other

definitions, coalition responsibilities, coalition operations

and standards, and conditions for establishing and approving

coalitions. Coalitions may not be direct providers of prenatal

and i nfant care services.
Section 21. Section 384.33, Florida Statutes, is
amended to read:

384.33 Rules.--The departnent nmay adopt rul es pursuant
to ss. 120.536(1) and 120.54 to inplenent the provisions of
this chapter. The rules may include requirenents for nethods
of contacting a physician to determ ne the need for foll owp
services related to sexually transm ssi bl e di seases; standards
for screening, treatnent, and contact investigations to

control the spread of sexually transm ssi bl e di seases; and
30
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1| requirenents for maintaining the security of confidential

2| information.

3 Section 22. Subsection (4) of section 385.207, Florida
4| Statutes, is anended to read:

5 385. 207 Care and assistance of persons with epil epsy;
6 | establishnment of prograns in epilepsy control. --

7 (4) The departnent shall adopt rules to inplenent this
8 | section. The rules may include scope of service, eligibility
9] criteria, required reports, and forns.

10 Section 23. Subsection (18) of section 391.026

11| Florida Statutes, is anended to read:

12 391.026 Powers and duties of the departnent.--The

13 | departnent shall have the follow ng powers, duties, and

14 | responsibilities:

15 (18) To adopt rules pursuant to ss. 120.536(1) and
16| 120.54 to inplenent the provisions of this act. The rul es nay
17 | include definitions; program organization; program

18 | description; selection process for an area nedical director;
19 | responsibilities of applicants and clients; service
20 | application requirenents, including nedical and financi al
21 | information; initial treatnent eligibility and continued
22 |l eligibility requirenents, including financial and custody
23 | i ssues; resource devel opnent and all ocati on net hodol ogi es,
24 | i ncludi ng nedi cal and financial considerations; reinbursenent
25 | services rendered to the client; billing and paynent
26 | requirenments for providers; qualifications, appointnents,
27 | verifications, and energency exceptions for health
28 | professional consultants; general and diagnostic-specific
29 | standards for diagnostic and treatnment facilities; and
30 | standards for the nethod of service delivery, including
31
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consultants, respect for privacy, exami nation requirenents,

fam ly support plans, and clinic concept.
Section 24. Section 392.66, Florida Statutes, is
anended to read:

392.66 Rules.--The departnent shall adopt rul es
pursuant to ss. 120.536(1) and 120.54 to i nplenent the
provisions of this chapter. Such rules shall include

provi sions for tubercul osis treatnent and consequences for

nonconpl i ance with treatnent.

Section 25. Paragraphs (a) and (c) of subsection (2)
of section 395.401, Florida Statutes, are anended to read:

395.401 Trauma services systemplans; verification of
trauma centers and pediatric trauma referral centers;
procedures; renewal . --

(2)(a) The local and regional trauna agenci es shal
pl an, inplenent, and evaluate trauma services systems, in
accordance with this section and ss. 395.4015, 395.404, and
395. 4045, which consist of organized patterns of readi ness and
response services based on public and private agreenents and
operational procedures. The departnent shall establish, by

rul e, processes and procedures for the fornmati on and approval

by the departnent of a trauna agency.

(c) The departnent shall receive plans for the
i mpl erentation of inclusive trauma systens fromtrauna
agenci es. The departnent may approve or not approve traunm
agency pl ans based on the conformance of the plan with this
section and ss. 395.4015, 395.404, and 395.4045 and the rules
adopted by the departnent, including definitions, pursuant to

those sections. The departnment shall approve or di sapprove

the plans within 120 days after the date the plans are

submitted to the departnent. The departnent shall, by rule,
32
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provide for application for the fornation of a trauma agency.

The application shall, at a nininum provide for subm ssion of

a traunmm agency plan, a process for the trauma agency revi ew

of applications for state-approved trauna centers, a process

for the traumm agency review of traumm transport protocols,

and staffing requirenents for the trauma agency. The

departnent shall, by rule, establish mninumrequirenents for

a traunmm agency to conduct an annual perfornance eval uation

and submi ssion of the results to the departnent.

Section 26. Paragraph (b) of subsection (3) of section
395.402, Florida Statutes, is anended to read:

395.402 Traumm service areas; nunber and | ocation of
trauma centers. --

(3) Traumm service areas are to be used. The
departnment shall periodically reviewthe assignnent of the 67
counties to trauna service areas. These assignnents are nade
for the purpose of devel oping a systemof trauma centers.
Revi si ons made by the departnent should take into
consi deration the reconmendati ons nade as part of the regiona
trauma system pl ans approved by the departnent, as well as the
reconmendati ons nade as part of the state trauma system pl an
These areas nust, at a mininmum be reviewed in the year 2000
and every 5 years thereafter. Until the departnent conpletes
its initial review, the assignment of counties shall remain as
establ i shed pursuant to chapter 90-284, Laws of Florida.

(b) Each trauma service area should have at | east one
Level | or Level Il trauma center. The departnent shal

all ocate, by rule, the nunber of trauna centers needed for

each trauma service area
Section 27. Section 401.35, Florida Statutes, is
amended to read:
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401.35 Rules.--The departnment shall adopt rules,
i ncluding definitions, necessary to carry out the purposes of

this part.

(1) The rules nust provide at |east m ni num standards
gover ni ng:

(a) Sanitation, safety, and naintenance of basic life
support and advanced life support vehicles and air anbul ances.

(b) Energency nedical technician, paranedic, and
driver training and qualifications.

(c) G ound anbul ance and vehi cl e equi pnent and
supplies at | east as conprehensive as those published in the
nost current edition of the Anerican Col | ege of Surgeons,
Committee on Traumm, list of essential equiprment for
anbul ances, as interpreted by rules of the departnent.

(d) Gound anbul ance or vehicle design and
construction at |east equal to those nbst currently
reconmended by the United States General Services
Adm nistration as interpreted by rules of the departnent.

(e) Staffing of basic |ife support and advanced life
support vehicles.

(f) Two-way communi cations for basic life support
servi ces and advanced |ife support services.

(g) Advanced |ife support services equi pnent.

(h) Prograns of training for energency nedica
t echni ci ans and par anedi cs.

(i) Vehicles, equipnent, comrunications, and m ni num
staffing qualifications for air anmbul ance services.

(j) Anbulance driver qualifications, training, and
experi ence.
(k) Optional use of telenetry by licensees.
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(1) Licensees' security and storage of controlled
subst ances, nedi cations, and fluids, not inconsistent with the
provi sions of chapter 499 or chapter 893.

(m Requirenents for certificates of public

conveni ence and necessity.

(2) The rules nust establish application requirenents
for biennial licensure and certification. Pursuant thereto,
t he departnment nust devel op application forns for basic life
support services and advanced |ife support services. An
application for each respective service license nust include,
but is not limted to:

(a) The nane and busi ness address of the operator and
owner of the service or proposed servi ce.

(b) The nane under which the applicant will operate.

(c) A list of the nanmes and addresses of all officers,
directors, and sharehol ders of the applicant.

(d) A description of each vehicle to be used,
i ncludi ng the nmake, nodel, year of manufacture, nileage, and
vehicle identification nunber (VIN; the state or federa
aviation or marine registration nunber, when applicable; and
the col or schene, insignia, nane, nonogram or other
di stingui shing characteristics to be used to designate the
applicant's vehicle or vehicles.

(e) The service location fromwhich the service wll
oper at e.

(f) A statenent reasonably describing the geographic
area or areas to be served by the applicant.

(g) A statenent certifying that the applicant wll
provide continuous service 24 hours a day, 7 days a week, if a
basic |ife support service license or an advanced |ife support
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service license is sought. Such service nust be initiated
within 30 days after issuance of the license.

(h) Such other information as the departnent
det er mi nes reasonabl e and necessary.

(i) An oath, upon forns provided by the departnent
whi ch shall contain such infornmation as the departnent
reasonably requires, which may include affirmative evi dence of
ability to conply with applicable laws and rul es.

(3) The rules nust establish specifications regarding
i nsignia and other anbul ance identification. Any fire
departnment may retain its fire departnent identity and nmay use
such col or schene, insignia, nanme, nonogram or other
di sti ngui shing characteristic that is acceptable to the fire
departnment for the purpose of designating its vehicles as
advanced |ife support vehicles. However, those advanced life
support service/fire rescue vehicles or anbul ances operated by
fire departnents which were purchased in whole or in part with
federal funds nmust conply with federal regulations pertaining
to color schenes, enblens, and narkings.

(4) The rules nust establish circunstances and
procedures under which energency nedi cal technicians and
par anedi cs may honor orders by the patient's physician not to
resuscitate and the docunentation and reporting requirenents
for handling such requests.

(5) The rules nust establish requirenents for nedica

direction, including responsibilities and qualifications;

authority to deternine nedications; equipnent and staffing;

devel opnent of protocols; and participation in operations of

gual ity assurance prograns.

(6) The rules nust establish requirenents for

licensees and certificateholders to provide address
36
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information; requirenents for certification exam nations,

gradi ng, and passing scores; and requirenents for deternining

eligibility of convicted felon applicants for certification or

recertification.

Section 28. Paragraph (f) of subsection (1) of section
403.862, Florida Statutes, is anended to read:

403.862 Departnent of Health; public water supply
duties and responsibilities; coordinated budget requests with
departnent. - -

(1) Recognizing that supervision and control of county
heal th departnents of the Departnment of Health is retained by
the secretary of that agency, and that public health aspects
of the state public water supply programrequire joint
participation in the programby the Departnent of Health and
its units and the departnent, the Departnent of Health shall

(f) Have general supervision and control over al
private water systens and all public water systens not
ot herwi se covered or included in this part. This shall include
the authority to adopt and enforce rules, including
definitions,to protect the health, safety, or welfare of

persons being served by all private water systens and al
public water systens not otherw se covered by this part.

Section 29. Paragraphs (a), (g), and (j) of subsection
(3) of section 404.056, Florida Statutes, are anended to read:

404. 056 Environnmental radiation standards and
prograns; radon protection.--

(3) CERTI FI CATI ON. - -

(a) The departnent is authorized to certify persons
who performradon gas or radon progeny neasurenents, including
sanpl e collection, analysis, or interpretation of such
neasurenents, and who performmitigation of buildings for
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radon gas or radon progeny, and shall collect a fee for such
certification. Before perform ng radon neasurenent or radon
mtigation services, including collecting sanples, performng
anal ysis, or interpreting neasurenent results, a certified

i ndi vi dual nmust own, be enpl oyed by, or be retained as a
consultant to a certified radon nmeasurenent or certified radon
mtigation business. The departnent may establish criteria for
the application, certification, and annual renewal of basic
and advanced | evels of certification for individuals, which

may include requirenents for education and experience,
approved training, exaninations, and reporting. The departnent
nmay approve training courses for certification and establish
criteria for training courses and instructors. The depart nent
may observe and eval uate training sessions, instructors, and
course material wthout charge

(g) The departnent may establish enforcenent

procedures, deny an initial or renewal certification

appl i cati on, deny, suspend, or revoke a certification, or

i npose an administrative fine not to exceed $1, 000 per
violation per day, for the violation of any provision of this
section or rule promul gated pursuant thereto.

(j) The departnent may set criteria and requirenents
for the application, certification, and annual renewal of
certification for radon neasurenent and mtigation businesses,
whi ch may i ncl ude:

1. Requirenents for neasurenent devices and
neasur enent procedures, including the disclosure of nitigation
mat erials, systens, and other mitigation services offered.

2. The identification of certified specialists and
t echni ci ans enpl oyed by the business and requirenents for
speci alist staffing and duti es.
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3. The anal ysis of neasurenent devices by proficient
anal yti cal service providers.

4., Requirenents for a quality assurance and quality
control program

5. The disclosure of client neasurenent reporting
forns and warranties and operating instructions for mtigation
syst ens.

6. Requirenents for radon services publications and
the identification of the radon business certification nunber
in advertisements.

7. Requirenments for a worker health and safety
program

8. Requirenents for nmintaining radon records.

9. The operation of branch office |ocations.

10. Requirenents for supervising subcontractors who
install nitigation systens.

11. Requirenents for building inspections and
eval uation and standards for the design and installation of
mtigation systens.

12. Prescribing conditions of prenitigation and

postnitigation mtigatioen measurenents.
13. Requirenents for renewals received after the

automatic expiration date of certification

14. Requirenents for obtaining a duplicate or

repl acenent certificate, including a fee not to exceed the

cost of producing the duplicate or replacenent certificate.

15. Requirenents for reporting, including tinmefranes

and content.
Section 30. Subsection (1) of section 404.22, Florida
Statutes, is anended to read:
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404. 22 Radi ati on nmachi nes and conponents;
i nspection.--

(1) The departnent and its duly authorized agents may
inspect in a lawful manner at all reasonabl e hours any
hospital or other health care facility or other place in the
state in which a radiation nmachine is installed for the
pur pose of determ ning whether the facility, the radiation
machi ne and its conponents, the filmand fil m processing
equi pnent, the techni ques and procedures, any nechani ca
hol di ng devices, the warning | abels and signs, the witten
safety procedures, and the resultant imge produced neet the
standards of the departnent as set forth in this chapter and
rul es adopted pursuant thereto, including standards for

nmachi ne perfornmance, surveys, calibrations, spot checks,

gual ity assurance prograns, quality control prograns, facility

el ectrical systens, safety alarns, radiation nonitoring

equi pnent, dosinmetry systens, visual and aural conmunication

with patients, facility radiation safety committees, and

gual i fications of persons who cause the machi ne to be used,

who operate the machine, or who are responsi ble for ensuring

the machine conplies with criteria as set forth in this

chapter and rul es adopted pursuant thereto. |If, in the opinion

of the departnment, a radiation machine which fails to neet
such standards can be nade to neet the standards through an
adjustnment or linmtation upon the stations or range of the
radi ati on nmachine or through the purchase of a conponent
neeting the standards, the departnent shall order the owner of
the radi ation nmachine to nake the necessary adjustnent or to
purchase the necessary conponent within 90 days of the date or
recei pt of the order. However, if the radiati on nmachi ne cannot
be made to neet the standards, the departnent shall order the
40
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owner to cease the utilization of the radiation machine. The
departnent shall adopt rules to i npl enent the provisions of

this subsecti on.
Section 31. Subsection (3) of section 489.553, Florida
Statutes, is anended to read:

489.553 Administration of part; registration
qgual i fications; exam nation.--

(3) The department shall adopt reasonable rules to
i npl ement this part, including, but not limted to, rules

whi ch establish ethical standards of practice, registration of

contractors, issuance of initial and renewal registration

certificates, disciplinary guidelines, and certification of

partnershi ps and corporations, and may anend or repeal the

sane in accordance with the Adm nistrative Procedure Act.
Section 32. Subsection (1) of section 491.006, Florida
Statutes, is anended to read:
491.006 Licensure or certification by endorsenent. --
(1) The departnent shall license or grant a
certificate to a person in a profession regulated by this
chapt er who, upon applying to the departnment and renitting the
appropriate nonrefundable fee, denpnstrates to the board that

he or she:

(a) Has denonstrated, in a manner designated by rule
of the board, know edge of the |l aws and rul es governing the
practice of clinical social work, marriage and famly therapy,
and nental health counseli ng.

(b)1. Holds an active valid license to practice and
has actively practiced the profession for which licensure is
applied in another state for 3 of the last 5 years i medi ately
precedi ng |icensure.
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2. Meets the education requirenents of this chapter
for the profession for which licensure is applied.

3. Has passed a substantially equivalent |icensing
exam nation in another state or has passed the |icensure
exam nation in this state in the profession for which the
appl i cant seeks |icensure.

4, Holds a license in good standing, is not under
i nvestigation for an act which would constitute a violation of
this chapter, and has not been found to have committed any act
whi ch woul d constitute a violation of this chapter

Section 33. Subsections (1) and (5) of section
491. 0145, Florida Statutes, are anended to read:

491. 0145 Certified master social worker.--The
departnment may certify an applicant for a designation as a
certified master social worker upon the follow ng conditions:

(1) The applicant conpletes an application to be
provided by the departnent and pays a nonrefundable fee not to

exceed $250 to be established by rule of the departnment. The
conpl eted application nust be received by the departnent at
| east 60 days before the date of the examination in order for
the applicant to qualify to take the schedul ed exam

(5) The applicant has passed an exanination required
by the departnent for this purpose. The nonrefundable fee for

such exani nation shall not exceed $250 as set by depart nent
rule.

Section 34. Subsections (11) through (29) of section
499. 003, Florida Statutes, are renunbered as subsections (12)
t hrough (30), respectively, and a new subsection (11) is added
to said section to read

499.003 Definitions of ternms used in ss.
499. 001-499.081.--As used in ss. 499.001-499.081, the term
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1 (11) "Distribute" or "distribution" neans to sell

2| offer to sell, give away, transfer, whether by passage of
3|title, physical novenent, or both, deliver, or offer to

4| deliver, other than to adninister or dispense.

5 Section 35. Subsection (4) of section 499.024, Florida
6| Statutes, is anended to read:

7 499. 024 Drug product classification.--The secretary

8 | shall adopt rules to classify drug products intended for use
9 | by humans which the United States Food and Drug Administration
10 | has not classified in the federal act or the Code of Federa
11 | Regul ati ons.

12 (4) Any product that falls under the drug definition
13| s. 499.003(12) 1)y, may be classified under the authority of
14 | this section. This section does not subject portable

15 | energency oxygen inhalators to classification; however, this
16 | section does not exenpt any person fromss. 499.01 and

17 | 499. 015.

18 Section 36. Subsection (1) of section 499.03, Florida
19 | Statutes, is anended to read:
20 499. 03 Possession of new drugs or |egend drugs without
21 | prescriptions unlawful; exenptions and exceptions. --
22 (1) A person may not possess, or possess with intent
23| to sell, dispense, or deliver, any habit-fornming, toxic,
24 | harnful, or new drug subject to s. 499.003(23){22), or |egend
25| drug as defined in s. 499.003, unless the possession of the
26 | drug has been obtained by a valid prescription of a
27 | practitioner licensed by lawto prescribe the drug. However,
28 | this section does not apply to the delivery of such drugs to
29 | persons included in any of the classes naned in this
30 | subsection, or to the agents or enpl oyees of such persons, for
31| use in the usual course of their businesses or practices or in
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1| the performance of their official duties, as the case may be;
2 | nor does this section apply to the possession of such drugs by
3 | those persons or their agents or enpl oyees for such use:

4 (a) A licensed pharnmacist or any person under the

5] licensed pharnmacist's supervision while acting within the

6 | scope of the |licensed pharmacist's practice;

7 (b) A licensed practitioner authorized by law to

8 | prescribe | egend drugs or any person under the |licensed

9| practitioner's supervision while acting within the scope of
10| the licensed practitioner's practice;

11 (c) A qualified person who uses |egend drugs for

12 | lawful research, teaching, or testing, and not for resale;

13 (d) A licensed hospital or other institution that

14 | procures such drugs for lawful adm nistration or dispensing by
15| practitioners;

16 (e) An officer or enployee of a federal, state, or

17 | I ocal governnent; or

18 (f) A person that holds a valid pernit issued by the
19 | departnent pursuant to ss. 499.001-499. 081 which authorizes
20 | that person to possess prescription drugs.

21 Section 37. Subsections (25) and (26) are added to

22 | section 499.005, Florida Statutes, to read:

23 499. 005 Prohibited acts.--It is unlawful to perform or
24 | cause the perfornmance of any of the following acts in this

25| state:

26 (25) Charging a dispensing fee for a prescription drug
27 | sanpl e.

28 (26) Dispensing, administering, or distributing an

29 | investigational drug authorized under s. 499.018 except

30 | pursuant to a protocol approved by the departnent.

31
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Section 38. For the purpose of incorporating the
amendnent to section 499.005, Florida Statutes, in references
thereto, section 499.069, Florida Statutes, is reenacted to
read:

499. 069 Puni shnent for violations of s. 499. 005;

di sseni nation of false advertisenent.--

(1) Any person who violates any of the provisions of
s. 499.005 is guilty of a nmisdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083; but, if
the violation is committed after a conviction of such person
under this section has becone final, such person is guilty of
a m sdeneanor of the first degree, punishable as provided in
S. 775.082 or s. 775.083 or as otherw se provided in ss.

499. 001-499. 081, except that any person who viol ates
subsection (8), subsection (10), subsection (14), subsection
(15), or subsection (17) of s. 499.005 is guilty of a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, or as otherw se provided in ss.

499. 001- 499. 081.

(2) A person is not subject to the penalties of
subsection (1) for having violated any of the provisions of s.
499.005 if he or she establishes a guaranty or undertaki ng,
whi ch guaranty or undertaking is signed by and contains the
nane and address of the person residing in the state, or the
manuf acturer, from whom he or she received the article in good
faith, to the effect that such article is not adulterated or
m sbranded within the neani ng of ss. 499.001-499.081, citing
such sections.

(3) A publisher, radio broadcast |icensee, or agency
or nedium for the dissenination of an advertisenent, except
t he manuf acturer, wholesaler, or seller of the article to
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whi ch a fal se adverti senent relates, is not |liable under this
section by reason of the dissem nation by himor her of such
fal se adverti senent, unless he or she has refused, on the
request of the departnment, to furnish to the departnent the
nane and post office address of the manufacturer, whol esal er
seller, or advertising agency that asked himor her to

di sseni nate such adverti senent.

Section 39. Subsection (8) is added to section
499. 0054, Florida Statutes, to read:

499. 0054 Advertising and | abeling of drugs, devices,
and cosnetics.--1t is a violation of the Florida Drug and
Cosnetic Act to performor cause the perfornmance of any of the
foll owi ng acts:

(8) The representation or suggestion in | abeling or

advertising that an article is approved under ss.
499. 001- 499. 081.
Section 40. Subsection (2) and paragraph (d) of

subsection (4) of section 499.01, Florida Statutes, are
anended to read:

499.01 Pernits; applications; renewal; genera
requi renments. - -

(2) The departnent shall establish, by rule, the form
and content of the application to obtain or renew a pernit.
The applicant nust submit to the departnent with the
application a statenment that swears or affirnms that the
information is true and correct.

(a) Information that an applicant nust provide
i ncl udes, but need not be limted to:

1. The nane, full business address, and tel ephone
nunber of the applicant;

2. Al trade or business nanes used by the applicant;
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3. The address, tel ephone nunbers, and the nanes of
contact persons for each facility used by the applicant for
the storage, handling, and distribution of prescription drugs;

4. The type of ownership or operation, such as a
partnership, corporation, or sole proprietorship; and

5. The nanmes of the owner and the operator of the
establ i shnent, including:

a. If an individual, the nane of the individual

b. |If a partnership, the nane of each partner and the
nane of the partnership;

c. |If a corporation, the nane and title of each
corporate officer and director, the corporate nanes, and the
nane of the state of incorporation

d. If a sole proprietorship, the full nane of the sole
proprietor and the nane of the business entity; and

e. Any other relevant information that the departnent
requires.

(b) Upon approval of the application by the departnent
and paynent of the required fee, the departnent shall issue a
permit to the applicant, if the applicant neets the
requi rements of ss. 499.001-499.081 and rul es adopted under
t hose sections.

(c) Any change in information required under paragraph
(a) nust be subnitted to the departnent before the change
occurs.

(d) The departnent shall consider, at a mninum the
following factors in reviewing the qualifications of persons
to be permitted under ss. 499.001-499. 081

1. The applicant's having been found guilty,
regardl ess of adjudication, in a court of this state or other
jurisdiction, of a violation of a law that directly relates to
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a drug, device, or cosnetic. A plea of nolo contendere
constitutes a finding of guilt for purposes of this
subpar agr aph.

2. The applicant's having been disciplined by a
regul atory agency in any state for any offense that would
constitute a violation of ss. 499.001-499.081

3. Any felony conviction of the applicant under a
federal, state, or |ocal |aw

4. The applicant's past experience in manufacturing or
di stributing drugs, devices, or cosnetics;

5. The furnishing by the applicant of false or
fraudulent material in any application nmade in connection with
manuf acturing or distributing drugs, devices, or cosnetics;

6. Suspension or revocation by a federal, state, or
| ocal governnent of any pernit currently or previously held by
the applicant for the manufacture or distribution of any
drugs, devices, or cosnetics;

7. Conmpliance with pernmitting requirenments under any
previously granted pernmits;

8. Compliance with requirenents to maintain or nake
available to the state permitting authority or to federal
state, or local |aw enforcenent officials those records
requi red under this section; and

9. Any other factors or qualifications the departnent
considers relevant to and consistent with the public health
and safety.

(4) A pernmt issued by the departnent is
nontransferable. Each permt is valid only for the person or
governnmental unit to which it is issued and is not subject to
sal e, assignnent, or other transfer, voluntarily or
involuntarily; nor is a pernit valid for any establishnent

48

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 2315
601- 170A- 00

other than the establishnment for which it was originally
i ssued.

(d) If an establishnent permitted under ss.
499. 001-499. 081 cl oses, the owner nust notify the departnment
in witing before the effective date of closure and nust:

1. Return the permit to the departnent;

2. If the permttee is authorized to distribute | egend
drugs, indicate the disposition of such drugs, including the
nane, address, and inventory, and the nane and address of a

person to contact regarding access to records required to be

nmai nt ai ned under ss. 499.001-499.081. Transfer of ownership

of | egend drugs nmay be made only to persons authorized to
possess | egend drugs under ss. 499.001-499. 081

Section 41. Paragraph (c) is added to subsection (2)
of section 499.0121, Florida Statutes, to read:

499. 0121 Storage and handling of prescription
drugs. --The departnent shall adopt rules to inplenent this
section as necessary to protect the public health, safety, and
wel fare. Such rules shall include, but not be limted to,
requirements for the storage and handling of prescription
drugs and for the establishnment and mai ntenance of
prescription drug distribution records.

(2) SECURITY. --

(c) Vehicles containing prescription drugs nust be

secured from unaut horized access to the prescription drugs

t her ei n.
Section 42. Paragraph (b) of subsection (2) of section
499. 0122, Florida Statutes, is anended to read:
499. 0122 Medi cal oxygen and veterinary | egend drug
retail establishnents; definitions, pernits, genera
requi renments. - -
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1 (2)

2 (b) The departnent shall adopt rules relating to
3|linformation required fromeach retail establishnment pursuant
4]1to s. 499.01(2) and prescription and order requirenents.

5 Section 43. Paragraph (d) of subsection (2) of section
6] 499.013, Florida Statutes, is anended, and subsection (4) is
7 | added to said section, to read:

8 499. 013 Manufacturers of drugs, devices, and

9| cosnetics; definitions, permts, and general requirenents.--
10 (2) Any person that engages in the manufacture of

11 | drugs, devices, or cosnmetics in this state nust first obtain
12 | one of the following permts and nay engage only in the

13| activity all owed under that permt:

14 (d) A device manufacturer's pernit is required for any
15 | person that engages in the nmanufacture or assenbly of nedical
16 | devices for human use in this state, except that a permt is
17 | not required if the person is engaged only in the nanufacture
18 | or assenbly of nedical devices pursuant to a practitioner's
19 | order for a specific patient.
20 1. A manufacturer of nedical devices in this state
21| nust conply with all appropriate state and federal good
22 | manufacturing practices.
23 2. The departnent shall adopt rules related to
24 | storage, handling, and recordkeeping requirenents for
25 | manufacturers of nedical devices for human use.
26 (4) WManufacturers of devices, over-the-counter drugs,
27 | or cosnetics nust nmaintain records that include the foll ow ng
28 | information: the nane and princi pal address of the seller or
29 | transferor, the address of the | ocation fromwhich the product
30 | was shi pped, the date of the transaction, the nane and
31
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1| quantity of the product involved, and the name and princi pa

2 | address of the person purchasing the product.

3 Section 44. Subsections (1) and (3) of section

4] 499.015, Florida Statutes, are anended to read:

5 499. 015 Registration of drugs, devices, and cosnetics;
6 | i ssuance of certificates of free sale.--

7 (1) (a) Except for those persons exenpted fromthe

8| definition in s. 499.003(22) 2%, any person who manuf actures,
9 | packages, repackages, labels, or relabels a drug, device, or
10| cosnetic in this state nust register such drug, device, or

11| cosnetic biennially with the departnent; pay a fee in

12 | accordance with the fee schedule provided by s. 499.041; and
13| conply with this section. The registrant nust |ist each

14 | separate and distinct drug, device, or cosnetic at the tinme of
15| regi strati on.

16 (b) The departnent shall not register products that

17 | are not in conpliance with the provisions of the Federal Food,
18 | Drug, and Cosnetic Act, as anended, and Title 21, CF. R, or
19 | which are not approved investigational drugs as provided for
20l in s. 499.018. Registration of a product by the departnent
21 | does not nmean that the product does in fact conply with al
22 | provisions of the Federal Food, Drug, and Cosnetic Act, as
23 | anended.
24 (3) Except for those persons exenpted fromthe
25 | definition in s. 499.003(22){2%)y, a person may not sell any
26 | product that he or she has failed to register in conformty
27| with this section. Such failure to register subjects such
28 | drug, device, or cosnetic product to seizure and condemati on
29| as provided in ss. 499.062-499. 064, and subjects such person
30| to the penalties and renedi es provided in ss. 499.001-499. 081
31
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Section 45. Subsection (1) of section 499.05, Florida
Statutes, is anended to read:

499.05 Rules.--

(1) The departnent shall adopt rules to inplenent and
enforce ss. 499.001-499.081 related to or deternining the
foll owi ng: —

(a) Definitions of terns used in ss. 499.001-499. 081
and the rul es adopted thereunder

(b) Labeling requirenents for drugs, devices, and

cosneti cs.
(c) Applications, protocols, reporting requirenents,

and subm ssion of other information required for oversight by

the departnent and the Florida Drug Techni cal Revi ew Panel

related to the Florida Investigational Drug Program
(d) Fees authorized in ss. 499.001-499. 081
(e) ldentification of permits requiring an initial

application fee and onsite inspection or other prerequisites

for pernmitting which denonstrate that the establi shnent and

person are in conpliance with the requirenents of ss.
499. 001- 499. 081.
(f) Product registration application processes and

forms.
(g) Procedures for requesting and issuing certificates

of free sale.

(h) Inspections and investigations conducted pursuant

to s. 499.051 and the identification of information clained as
trade secret as provided in s. 499.051(5).
(i) Establishing a range of penalties, as provided in

s. 499.066, to put people on notice of potential inpact for

vi ol ations of ss. 499.001-499.081 and a process for

uncontested settlenent of alleged violations.
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1 (j) Additional conditions that qualify as energency

2 | nedi cal reasons under s. 499.012(1)(a)2.b.

3 Section 46. Section 499.701, Florida Statutes, is

4 | anended to read:

5 499. 701 Adoption of rules by the departnent.--

6 (1) The department shall adopt and enforce rul es

7 | necessary to the adnministration of its authority under this

8| part. Said rules shall be such as are reasonably necessary for
9| the protection of the health, welfare, and safety of the

10 | public and persons manufacturing, distributing, dealing, and
11 | possessing ether and shall address application forns and

12 | procedures, recordkeepi ng requirenents, and security. The

13 | rules and shall be in substantial conformity with generally
14 | accepted standards of safety concerning such subject matter
15 (2) The departnment may adopt rul es regarding

16 | recordkeepi ng and security for nethyl ethyl ketone (MEK) or
17 | butyl acetate as needed. These products and records are open
18 | to inspection in the sane manner as are ether products and

19 | records.

20 Section 47. Paragraph (d) of subsection (2) of section
21| 501.122, Florida Statutes, is anended to read:

22 501. 122 Control of nonionizing radiations; |aser

23 | penalties.--

24 (2) AUTHORITY TO | SSUE REGULATI ONS. - - Except for

25| electrical transmission and distribution |Iines and substation
26 | facilities subject to regulation by the Departnent of

27 | Environnental Protection pursuant to chapter 403, the

28 | Departnment of Health shall adopt rules as necessary to protect
29 | the health and safety of persons exposed to |aser devices and
30 | other nonionizing radiation, including the user or any others
31
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1| who might cone in contact with such radiation. The Depart nent
2| of Health may:

3 (d) Establish and prescribe perfornance standards for
4| lasers and other radiation control, including requirenents for
5] radiati on surveys and neasurenents and the nethods and

6| instrunents used to perform surveys;the qualifications,

7 | duties, and training of users; the posting of warning signs
8| and labels for facilities and devices; recordkeepi ng; and

9| reports to the departnent, if it deternines that such

10 | standards are necessary for the protection of the public

11 | heal t h.

12 Section 48. Section 513.05, Florida Statutes, is

13 | anended to read:

14 513.05 Rules.--The departnent nmay adopt rul es

15| pertaining to the location, construction, nodification

16 | equi prent, and operation of nobile hone parks, |odging parks,
17 | recreational vehicle parks, and recreational canps except as
18 | provided in s. 633.022, as necessary to inplenent this

19 | chapter. Such rules may include definitions,requirenents for
20 | plan reviews of proposed and existing parks and canps; plan
21 | reviews of parks that consolidate space or change space size
22 | water supply; sewage collection and disposal; plunbing and
23 | backfl ow prevention; garbage and refuse storage, collection
24 | and di sposal ; insect and rodent control; space requirenents;
25| heating facilities; food service; lighting; sanitary

26 | facilities; bedding; an occupancy equival ency to spaces for
27 | permits for recreational canps; sanitary facilities in

28 | recreational vehicle parks; and the owners' responsibilities
29 | at recreational vehicle parks and recreational canps.

30 Section 49. Section 514.021, Florida Statutes, is

31 | anended to read
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514. 021 Departnent authorization.--The departnent is
aut hori zed to adopt and enforce rules, including definitions,

to protect the health, safety, or welfare of persons using
public sw nming pools and bathing places. The departnment
shal |l review and revise such rul es as necessary, but not |ess
than biannually. Sanitation and safety standards shal

include, but not be limted to, matters relating to structure;
appurtenances; operation; source of water supply;

bacteriol ogical, chem cal, and physical quality of water in
the pool or bathing area; nethod of water purification
treatnent, and disinfection; |ifesaving apparatus; neasures to
ensure safety of bathers; and neasures to ensure the persona
cl eanl i ness of bathers.

Section 50. Paragraph (d) of subsection (3) and
subsections (4), (5), and (10) of section 766.1115, Florida
Statutes, are anended to read

766. 1115 Health care providers; creation of agency
relationship with governmental contractors.--

(3) DEFINITIONS.--As used in this section, the term

(d) "Health care provider" or "provider" neans:

1. A birth center |licensed under chapter 383.

2. An anbul atory surgical center |icensed under
chapt er 395.

3. A hospital licensed under chapter 395.

4. A physician or physician assistant |icensed under
chapt er 458.

5.  An osteopathic physician or osteopathic physician
assi stant |icensed under chapter 459.

6. A chiropractic physician |icensed under chapter
460.

7. A podiatric physician |icensed under chapter 461
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1 8. Avregistered nurse, nurse mdw fe, |icensed
2 | practical nurse, or advanced registered nurse practitioner
3| licensed or registered under chapter 464 or any facility which
4 | enpl oys nurses licensed or registered under chapter 464 to
5] supply all or part of the care delivered under this section
6 9. A nmdwife licensed under chapter 467.
7 10. A health maintenance organi zation certificated
8 | under part | of chapter 641.
9 11. A health care professional association and its
10 | enpl oyees or a corporate nedical group and its enpl oyees.
11 12. Any other nedical facility the prinmary purpose of
12 | which is to deliver human nedi cal diagnostic services or which
13 | delivers nonsurgical human nedical treatnent, and which
14 | includes an office mmintained by a provider.
15 13. A dentist or dental hygienist |icensed under
16 | chapter 466.
17 14. Any other health care professional, practitioner
18 | provider, or facility under contract with a governnental
19 | contractor, including any student involved in an accredited
20 | programthat prepares the student for licensure as a
21 | professional described in subparagraphs 4.-9.
22
23| The termincludes any nonprofit corporation qualified as
24 | exenpt from federal incone taxation under s. 501(c) of the
25| Internal Revenue Code which delivers health care services
26 | provided by licensed professionals listed in this paragraph
27 | any federally funded community health center, and any
28 | volunteer corporation or volunteer health care provider that
29 | delivers health care services.
30 (4) CONTRACT REQUI REMENTS. - - A heal th care provider
31| that executes a contract with a governmental contractor to
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deliver health care services on or after April 17, 1992, as an
agent of the governnental contractor is an agent for purposes
of s. 768.28(9), while acting within the scope of duties
pursuant to the contract, if the contract conplies with the
requirenments of this section, even if the individual treated

is later found to be ineligible. A health care provider under

contract with the state nay not be naned as a defendant in any
action arising out of the nedical care or treatnent provided
on or after April 17, 1992, pursuant to contracts entered into
under this section. The contract nust provide that:

(a) The right of disnissal or termnation of any
health care provider delivering services pursuant to the
contract is retained by the governnmental contractor

(b) The governnental contractor has access to the
patient records of any health care provider delivering
services pursuant to the contract.

(c) Adverse incidents and information on treatnent
out cones nust be reported by any health care provider to the
governnental contractor if such incidents and i nfornmation
pertain to a patient treated pursuant to the contract. The
health care provider shall annually submt an adverse incident
report that includes all information required by s.
395.0197(6) (a), unless the adverse incident involves a result
described by s. 395.0197(8), in which case it shall be
reported within 15 days after the occurrence of such incident.
If an incident involves a professional |icensed by the
Departnent of Health or a facility licensed by the Agency for
Health Care Administration, the governnental contractor shal
submt such incident reports to the appropriate departnent or
agency, which shall review each incident and deternine whether
it involves conduct by the licensee that is subject to
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1| disciplinary action. Al patient nedical records and any

2| identifying infornmation contained in adverse incident reports
3| and treatnent outcones which are obtained by governnent al

4| entities pursuant to this paragraph are confidential and

5| exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.
6|1 of the State Constitution.

7 (d) Patient selection and initial referral nust be

8 | made solely by the governnental contractor, and the provider
9 | nust accept all referred patients. However, the nunber of

10 | patients that nust be accepted nay be linmted by the contract,
11| and patients may not be transferred to the provider based on a
12 | violation of the antidunping provisions of the Omibus Budget
13 | Reconciliation Act of 1989, the Omi bus Budget Reconciliation
14 | Act of 1990, or chapter 395.

15 (e) |If energency care is required, the patient need
16 | not be referred before receiving treatnent, but nust be

17 | referred within 48 hours after treatnment is comenced or

18 | within 48 hours after the patient has the nental capacity to
19 | consent to treatnent, whichever occurs | ater

20 (f) Patient care, including any followp or hospita
21| care, is subject to approval by the governnental contractor
22 (g) The provider is subject to supervision and regul ar
23 | i nspection by the governnental contractor

24

25| A governnental contractor that is also a health care provider
26 | is not required to enter into a contract under this section
27 | with respect to the health care services delivered by its

28 | enpl oyees.

29 (5) NOTI CE OF AGENCY RELATI ONSHI P. - - The gover nnent al
30| contractor rust provide witten notice to, receipt of which is
31| acknowl edged in witing by,each patient, or the patient's

58
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLOO®~NO®UuDMWNPER O

CODING:WOrds st+ieken are del etions;

Fl ori da House of Representatives - 2000 HB 2315
601- 170A- 00

| egal representative, that the provider is an agent of the
governnental contractor and that the exclusive renedy for
injury or danmage suffered as the result of any act or omi ssion
of the provider or of any enpl oyee or agent thereof acting
within the scope of duties pursuant to the contract is by
commencenent of an action pursuant to the provisions of s.
768.28. Wth respect to any federally funded conmunity health
center, the notice requirenents may be net by posting in a

pl ace conspicuous to all persons a notice that the federally
funded conmunity health center is an agent of the governnental
contractor and that the exclusive remedy for injury or damage
suffered as the result of any act or omi ssion of the provider
or of any enployee or agent thereof acting within the scope of
duties pursuant to the contract is by commencenent of an
action pursuant to the provisions of s. 768.28.

(10) RULES. --The departnment shall adopt rul es designed
to inplenent this section in a manner consistent with its
purpose to provide and facilitate access to appropriate, safe,
and cost-effective health care services and to maintain health
care quality. The rules nmay include services to be provided

and aut hori zed procedures.

Section 51. This act shall take effect upon beconming a
| aw.
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HOUSE SUMVARY

Provi des, pursuant to the directive in s. 120.536(2)(h),
Fl ori da St at ut es, sPeC|f|c | egislation to enact into | aw
t he substance of rules of the Departnent of Health that
exceed rul emaki ng authority under the Adm nistrative
Procedure Act_ and that the departnent has decided not to
repeal. See bill for details.
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