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By the Conmittee on Health Care Services and
Represent ati ve Peaden

1 Abill to be entitled

2 An act relating to public records; creating s.

3 381.775, F.S.; providing an exenption from

4 public records requirenents for persona

5 information relating to applicants to and

6 clients of the brain and spinal cord injury

7 program of the Departnent of Health; providing

8 a penalty for disclosure; providing conditions

9 for certain release of records; providing for

10 future review and repeal ; providing a finding

11 of public necessity; providing an effective

12 dat e.

13

14 | Be It Enacted by the Legislature of the State of Florida:

15

16 Section 1. Section 381.775, Florida Statutes, is

17 | created to read:

18 381.775 Applicant and client records; confidential and
19 | privil eged. --

20 (1) Al oral and witten records, information

21| letters, and reports received, nade, or nmintained by the
22 | departnent relative to any applicant for or recipient of brain
23| and spinal cord injury program services are privil eged,

24 | confidential, and exenpt fromthe provisions of s. 119.07(1)
25| and s. 24(a), Art. | of the State Constitution. Any person
26 | who di scl oses or rel eases such records, information, or

27 | communi cations in violation of this section conmits a

28 | mi sdeneanor of the second degree, punishable as provided in s.
29| 775.082 or s. 775.083. Such records nay not be rel eased

30 | except that:

31

1
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 2321
169- 451- 00

(a) Records may be released to the applicant for or

reci pient of brain and spinal cord injury program services or

his or her representative upon receipt of a witten waiver

fromthe particular applicant for or recipient of brain and

spinal cord injury program services. Medical, psychol ogi cal

or other information that the departnent believes may be

harnmful to the applicant for or recipient of brain and spina

cord injury program services nmay not be released directly to

hi m or her, but nust be provided through the licensed health

prof essional of his or her choice.

(b) Records that do not identify clients or applicants

may be rel eased for the purpose of research, when the research

is approved by the departnent.

(c) Records used in adninistering the brain and spina

cord injury programnay be rel eased as required to adm ni ster

the brain and spinal cord injury programor as required by an

agency or political subdivision of the state in the

perfornmance of its duties. Any agency or politica

subdi vi sion to which records are rel eased under this paragraph

may not disclose the records to third parti es.

(d) Records may be rel eased upon the order of an

administrative |law judge, a hearing officer, a judge of

conpensation clainms, an agency head exerci sing quasi-j udici al

authority, or a judge of a court of conpetent jurisdiction

following a finding in an in-canera proceeding that the

records are relevant to the inquiry before the court and

shoul d be rel eased. The in-canera proceeding and all records

relating thereto are confidential and exenpt fromthe
provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution.

2

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 2000 HB 2321
169- 451- 00

(e) \Whenever an applicant for or recipient of brain

and spinal cord injury program services has decl ared any

intention to unlawfully harm other persons or property, such

decl arati on nmay be di scl osed.

(f) Information about an applicant for or recipient of

brain and spinal cord injury program services nay be disclosed

in order to protect himor her or others when he or she poses

a threat to his or her own safety or to the safety of others

and shall, upon official request, be released to | aw

enf orcenent agencies investigating the conmission of a crine.

(2) Records that cone into the possession of the

departnent relative to any applicant for or recipient of

servi ces under the brain and spinal cord injury program and

that are confidential by other provisions of law are

confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution and may not be
rel eased by the departnent, except as provided in this

secti on.

This section is subject to the Open Governnent Sunset Review
Act of 1995 in accordance with s. 119.15, and shall stand
repeal ed on Cctober 2, 2005, unless reviewed and saved from

repeal through reenactnent by the Legi sl ature.

Section 2. The Legislature finds that it is a public

necessity to protect the confidentiality of the applicant and

client records and infornmation of the brain and spinal cord

i njury program because such infornmation is a private matter

and such individuals have the right of privacy to protect such

personal information as provided by s. 23, Art. | of the State

Constitution. Further, public know edge of such information

could conproni se the therapeutic process. Therapeutic and
3
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treat nent prograns cannot operate efficiently and effectively

if such individuals are reluctant to partici pate because their

treatnent records would be subject to inspection and review.

Such individual s should be encouraged to seek appropriate

treatnent that coul d enhance their recovery and quality of

life.
Section 3. This act shall take effect July 1, 2000.
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HOUSE SUMVARY

Provi des an exenption from Publlc records requirenents
for personal information relating to applicants to and
clients of the brain and spinal Cord injury program of
the Departnent of Health. Provides a second degree
m sdemeanor penalty for disclosure. Provides exceptions
authorizing rel ease of records under specified
conditions. Provides for future review and repeal
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