Fl ori da House of Representatives - 2000 HB 2325
By Representatives Brummer, Feeney, Fasano and Posey

1 Abill to be entitled

2 An act relating to postprison supervision

3 creating the "Mandatory Postprison Supervision
4 Act of 2000"; anending ss. 20.055, 186.003, and
5 255.502, F.S.; deleting Parol e Conm ssion from
6 the definition of "state agency" for purposes
7 of agency inspectors general, the Florida State
8 Conpr ehensi ve Pl anning Act of 1972, and the

9 Florida Building and Facilities Act; anending
10 s. 186.005, F.S., relating to designation of

11 departnental planning officer in state

12 agencies, to conform anending ss. 20. 315,

13 20.32, 23.21, 112.011, 216.0172, 322.16,

14 394.926, 394.927, 775.089, 775.16, 784.07,

15 843.01, 843.02, 843.08, 893.11, 921.001

16 921.16, 921.20, 921.21, 921.22, 940.03, 940.05,
17 941. 23, 943.06, 943.325, 944.012, 944.02,

18 944. 024, 944.23, 944.605, 945.091, 945. 10,

19 945. 25, 945.47, 945.73, 947.005, 947.01
20 947.02, 947.021, 947.022, 947.03, 947.05,
21 947.06, 947.07, 947.071, 947.10, 947.11
22 947. 146, 947.149, 947.15, 947.16, 947. 165,
23 947.168, 947.172, 947.173, 947.174, 947.1745,
24 947. 1746, 947.1747, 947.175, 947.177, 947.18,
25 947.181, 947.185, 947.19, 947.20, 947.21
26 947.22, 947.23, 947.24, 947.26, 948.09, 948. 10,
27 949. 05, 957.06, 958.045, 960.001, 960. 17,
28 985. 04, and 985.05, F.S.; renam ng the Parol e
29 Conmi ssion as the Parol e Board; renam ng
30 chapter 947, F.S., to conform anending ss.
31 775.21, 921.0017, and 948.04, F.S.; conformng
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1 cross references to changes nmade by the act;

2 anendi ng ss. 921.187 and 944. 291, F.S.

3 requi ring nmandatory postprison probation for

4 certain offenders; anending s. 944.28, F.S.

5 revising language relating to forfeiture of

6 gain-tine; anending s. 947.002, F.S.; renoving
7 admi nistrative responsibilities fromthe board;
8 anending s. 947.04, F.S.; renoving

9 adm nistrative responsibilities fromthe board
10 and providing for certain adm nistrative

11 support to the board by the Departnent of

12 Corrections; anending s. 947.12, F.S.

13 requiring bills for board nmenbers' travel

14 expenses to be subnitted to the departnent;

15 aut hori zi ng rei nbursenent for per diem and

16 travel expenses for nenbers of the parole

17 qgualifications comittee; anmending s. 947.13,
18 F.S.; requiring the Departnent of Juvenile

19 Justice to cooperate with the board in certain
20 i nvestigations; anmending s. 947.1405, F.S.
21 providing responsibilities of the departnent
22 with regard to the conditional rel ease program
23 requiring the board to revi ew depart nent
24 reconmendati ons; revising provisions relating
25 to mandatory curfews for persons under
26 condi ti onal release supervision; providing for
27 court-ordered electronic nonitoring of persons
28 under conditional rel ease supervision
29 providing conditions for revocation of
30 condi ti onal release and nmandatory postprison
31 probation, and forfeiture of gain-tine;
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1 prohi biting placing offenders on conditiona

2 rel ease supervision for convictions with

3 of fense dates on or after July 1, 2000;

4 anending s. 947.141, F.S.; providing a

5 timefrane for applicability of said section to
6 vi ol ations of conditional release; providing

7 circunstances for certain hearings in circuit
8 courts; anending s. 948.001, F.S.; adding

9 definitions of "departnent" and "nandatory

10 post prison probation"; anending s. 948.01

11 F.S.; requiring court-ordered nmandatory

12 post prison probation for certain defendants;
13 anending s. 948.03, F.S.; revising ternms and
14 condi tions of probation and community contro
15 to require court-ordered mandatory postprison
16 probation for certain defendants; specifying
17 condi tions of supervision; providing for

18 calcul ation of date of termnation of

19 post prison probation; authorizing the court to
20 i npose a split sentence in addition to

21 post prison probation; anmending s. 948.06, F.S.
22 revising provisions relating to violation of
23 probation and community control to include

24 vi ol ations of conditional release; providing
25 circunstances for revocation of conditiona

26 rel ease and postprison probation and forfeiture
27 of gain-tinme under certain circunstances;

28 providing circunstances for certain hearings in
29 circuit courts; authorizing the court to

30 continue, nodify, or revoke terns and

31 conditions of conditional rel ease; repealing s.
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947.135, F.S., the Miutual Participation Program
Act of 1976; repealing s. 958.15, F.S.

relating to nutual participation agreenents;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act nay be cited as the

" Mandat ory Post pri son Supervision Act of 2000."

Section 2. Paragraph (a) of subsection (1) of section
20. 055, Florida Statutes, is anended to read:

20. 055 Agency inspectors general . --

(1) For the purposes of this section:

(a) "State agency" neans each departnent created
pursuant to this chapter, and also includes the Executive
O fice of the Governor, the Departnent of Mlitary Affairs,
the—Parole—Comri-sston,t he Board of Regents, the Fish and
Wl dlife Conservation Comm ssion, the Public Service
Conmi ssion, and the state courts system

Section 3. Subsections (10) and (11) of section
20.315, Florida Statutes, are anended to read:

20. 315 Departnent of Corrections.--There is created a
Departnent of Corrections.

(10) FORM OF COW TMENT; NOTI CE OF PAROLE
VIOLATION. --All commitnents shall state the statutory
authority therefor. The Secretary of Corrections shall have
the authority to prescribe the formto be used for
commtnments. Nothing in this act shall be construed to
abridge the authority and responsibility of the Parol e Board

Cormi-sstoft With respect to the granting and revocation of
parol e. The Departnent of Corrections shall notify the Parole
4
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Board ©Germission of all violations of parole conditions and
provide reports connected thereto as nmay be requested by the

board eemmssien. The board eemrssioen shall have the

authority to issue orders dealing with supervision of specific
par ol ees, and such orders shall be binding on all parties.

(11) SINGE | NFORVATI ON AND RECORDS SYSTEM - - Ther e
shal |l be only one offender-based i nformati on and records
system mai ntai ned by the Departnment of Corrections for the
joint use of the departnent and the Parol e Board Commi-sstotn.
This data systemis managed t hrough the Justice Data Center

which is hereby transferred to the departnent under this act
pursuant to a type two transfer authorized under s. 20.06(2).
The departnent shall develop and maintain, in consultation
with the Crimnal and Juvenile Justice Infornation Systens
Counci |l under s. 943.08, such of fender-based i nformati on
system desi gned to serve the needs of both the departnent and
t he Parol e Board ©Genmissionr. The departnent shall notify the
comm ssion of all violations of parole and the circunstances

t her eof .

Section 4. Section 20.32, Florida Statutes, is anended
to read:

20.32 Parol e Board €onmission. - -

(1) The Parole and Probati on Comi ssi on—atthorizet—by
s—8(e)—Art—tHV,—State—Constitution—of—1968,1 s continuved—and
renamed the Parol e Board Germisston. The board cemmssion
retains its powers, duties, and functions with respect to the

granting and revoki ng of parole and shall exercise powers,
duties, and functions relating to investigations of
applications for clenency as directed by the Governor and the
Cabi net.

5
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1 (2) Al powers, duties, and functions relating to the
2 | appoi ntmrent of the Parol e Board €omi-sston as provided in s.
3] 947.02 or s. 947.021 shall be exercised and perforned by the
4 | Governor and the Cabinet. Except as provided in s. 947.021

5| each appointnment shall be nmade from anong the first three

6| eligible persons on the list of the persons eligible for said
7 | position.

8 (3) The board eofmi-sston nmay require any enpl oyee of
9 | the board eofmisston to give a bond for the faithfu

10 | performance of his or her duties. The board eoemr-sston nmay

11 | determine the anmobunt of the bond and nust approve the bond. In
12 | determ ning the anount of the bond, the board ecomy-sston may
13 | consider the anobunt of nobney or property likely to be in

14 | custody of the officer or enployee at any one tine. The

15| premuns for the bonds nust be paid out of the funds of the
16 | board commri-ssion.

17 Section 5. Subsection (1) of section 23.21, Florida
18 | Statutes, is anended to read:

19 23.21 Definitions.--For purposes of this part:
20 (1) "Departnent" neans a principal administrative unit
21 | within the executive branch of state governnent, as defined in
22 | chapter 20, and includes the State Board of Admi nistration
23 | the Executive Ofice of the Governor, the Fish and Wldlife
24 | Conservati on Conm ssion, the Parol e Board Gemmssioen, the
25| Agency for Health Care Administration, the Board of Regents,
26 | the State Board of Community Col |l eges, the Justice
27 | Administrative Commission, the Capital Collatera
28 | Representative, and separate budget entities placed for
29 | adnministrative purposes within a departnent.
30 Section 6. Paragraph (b) of subsection (2) of section
31| 112.011, Florida Statutes, is anended to read:
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112. 011 Felons; renoval of disqualifications for
enpl oynent, exceptions. --

(2)

(b) This section shall not be applicable to the
enpl oynent practices of any fire departnent relating to the
hiring of firefighters. An applicant for enploynent with any
fire departnent with a prior felony conviction shall be
excl uded from enpl oynent for a period of 4 years after
expiration of sentence or final release by the Parol e Board

Conmi-sstoft unl ess the applicant, prior to the expiration of
the 4-year period, has received a full pardon or has had his
or her civil rights restored.

Section 7. Subsection (6) of section 186.003, Florida
Statutes, is anended to read:

186.003 Definitions.--As used in ss. 186.001-186.031
and 186. 801-186. 901, the term

(6) "State agency" neans each executive departnent,
the Fish and WIldlife Conservati on Conmi ssi on, theParole
Cormi-sstofand the Departnent of Mlitary Affairs.

Section 8. Subsection (1) of section 186.005, Florida
Statutes, is anended to read:

186. 005 Designation of departmental planning
officer.--

(1) The head of each executive departnent and the
Publ i c Service Conm ssion, the Fish and Wl dlife Conservation
Conmmi ssi on, the—Parete—Commission,-and the Departnent of
Mlitary Affairs shall select fromw thin such agency a person
to be designated as the planning officer for such agency. The
pl anni ng officer shall be responsible for coordinating with
the Executive Ofice of the Governor and with the planning

7
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1| officers of other agencies all activities and responsibilities
2 | of such agency relating to planning.

3 Section 9. Paragraph (c) of subsection (6) of section
4] 216.0172, Florida Statutes, is anended to read

5 216.0172 Schedul e for subm ssion of perfornance-based
6 | program budgets.--1n order to inplenent the provisions of

7 | chapter 94-249, Laws of Florida, state agencies shall subnit

8 | performance-based program budget | egislative budget requests

9| for progranms approved pursuant to s. 216.0166 to the Executive
10| O fice of the Governor and the Legislature based on the

11| foll owi ng schedul e:

12 (6) By Septenber 1, 1999, for the 2000-2001 fisca

13 | year, by the foll ow ng:

14 (c) Parole Board and—Probati-en—Cormi-sston.

15 Section 10. Subsection (3) of section 255.502, Florida
16 | Statutes, is anended to read:

17 255.502 Definitions; ss. 255.501-255.525.--As used in
18 | this act, the following words and terns shall have the

19 | foll owi ng neani ngs unl ess the context otherw se requires:

20 (3) "Agency" neans any departnment created by chapter
21| 20, the Executive Ofice of the Governor, the Fish and

22| WIldlife Conservati on Conmm ssi on, theParoeleComrssion-the

23| State Board of Administration, the Departnent of Mlitary

24 | Affairs, or the Legislative Branch or the Judicial Branch of
25 | state governnent.

26 Section 11. Paragraph (c) of subsection (1) of section
27| 322.16, Florida Statutes, is anended to read:

28 322.16 License restrictions.--

29 (1)

30 (c) The departnent may further, at any tine, inpose

31| other restrictions on the use of the license with respect to
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1| time and purpose of use or may inpose any other condition or
2| restriction upon reconmendation of any court, of the Parole

3 | Board CGommission, or of the Departnment of Corrections with

4 | respect to any individual who is under the jurisdiction

5| supervision, or control of the entity that nade the

6 | recomendat i on.

7 Section 12. Section 394.926, Florida Statutes, is

8 | anended to read:

9 394.926 Notice to victins of rel ease of persons

10 | conmitted as sexually violent predators; notice to Departnent
11 | of Corrections and Parol e Board CGermission. --

12 (1) As soon as is practicable, the departnent shal

13| give witten notice of the release of a person comritted as a
14 | sexually violent predator to any victimof the comitted

15| person who is alive and whose address is known to the

16 | departnent or, if the victimis deceased, to the victinis

17 | fanmly, if the famly's address is known to the departnent.
18 | Failure to notify is not a reason for postponenent of release.
19 | This section does not create a cause of action against the
20 | state or an enployee of the state acting within the scope of
21| the enployee's enploynent as a result of the failure to notify
22 | pursuant to this part.
23 (2) If a sexually violent predator who has an active
24 | or pending termof probation, community control, parole,
25| conditional release, or other court-ordered or postprison
26 | rel ease supervision is released fromcustody, the departnent
27 | must inmmediately notify the Departnment of Corrections' Ofice
28 | of Community Corrections in Tall ahassee. The Parol e Board
29 | Commisston nust also be immediately notified of any rel eases
30| of a sexually violent predator who has an active or pending
31| termof parole, conditional release, or other postprison
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1| release supervision that is adninistered by the Parole Board

2 | Cormi-sston.

3 Section 13. Section 394.927, Florida Statutes, is

4 | anended to read:

5 394.927 Escape while in |lawful custody; notice to

6| victim notice to the Departnment of Corrections and Parole

7 | Board €Commri-ssioen. - -

8 (1) A person who is held in | awful custody pursuant to
9] ajudicial finding of probable cause under s. 394.915 or

10 | pursuant to a conmitnent as a sexual ly viol ent predator under
11| s. 394.916 and who escapes or attenpts to escape while in such
12 | custody commits a felony of the second degree, punishable as
13| provided in s. 775.082, s. 775.083, or s. 775.084.

14 (2) If a person who is held in custody pursuant to a
15| finding of probable cause or conmitnent as a sexually viol ent
16 | predator escapes while in custody, the departnent shal

17 | imediately notify the victimin accordance with s. 394. 926.
18 | The state attorney that filed the petition for civil

19 | conmitnent of the escapee nust also be immediately notified by
20| the departnent. If the escapee has an active or pending term
21| of probation, conmunity control, parole, conditional release
22 | or other court-ordered or postprison release supervision, the
23 | departnent shall also imediately notify the Departnent of
24 | Corrections' O fice of Coonmunity Corrections in Tall ahassee.
25| The Parol e Board €Eommissioen shall also be inmediately notified
26 | of an escape if the escapee has an active or pending term of
27 | parole, conditional rel ease, or other postprison rel ease
28 | supervision that is adm nistered by the Parol e Board
29 | Commi-ssiof.
30 Section 14. Subsection (4) of section 775.089, Florida
31| Statutes, is anended to read:
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1 775.089 Restitution.--

2 (4) |If a defendant is placed on probation or parol ed,
3| conplete satisfaction of any restitution ordered under this

4| section shall be a condition of such probation or parole. The
5] court may revoke probation, and the Parol e Board Comrission

6 | my revoke parole, if the defendant fails to conply with such
7 | order.

8 Section 15. Subsection (1) and paragraphs (a) and (b)
9 | of subsection (2) of section 775.16, Florida Statutes, are

10 | anended to read:

11 775.16 Drug offenses; additional penalties.--In

12 | addition to any other penalty provided by law, a person who
13 | has been convicted of sale of or trafficking in, or conspiracy
14 ) to sell or traffic in, a controlled substance under chapter

151 893, if such offense is a felony, or who has been convicted of
16 | an of fense under the |l aws of any state or country which, if

17 | conmitted in this state, would constitute the felony of

18 | selling or trafficking in, or conspiracy to sell or traffic
19| in, a controlled substance under chapter 893, is:
20 (1) Disqualified fromapplying for enploynent by any
21| agency of the state, unless:
22 (a) The person has conpleted all sentences of
23 | i nprisonnent or supervisory sanctions inposed by the court, by
24 | the Parol e Board €omwisstoen, or by law, or
25 (b) The person has conplied with the conditions of
26 | subparagraphs 1. and 2. which shall be nonitored by the
27 | Departnent of Corrections while the person is under any
28 | supervi sory sanctions. The person under supervision nay:
29 1. Seek evaluation and enrollnent in, and once
30| enrolled maintain enrollnent in until conpletion, a drug
31| treatnent and rehabilitation program which is approved by the

11
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Departnent of Children and Fam |y Services, unless it is
deened by the programthat the person does not have a
subst ance abuse problem The treatnent and rehabilitation
program nay be specified by:

a. The court, in the case of court-ordered supervisory
sancti ons;

b. The Parol e Board €Comvisston, in the case of parole,
control release, or conditional rel ease; or

c. The Departnent of Corrections, in the case of
i mprisonnent or any other supervision required by |aw.

2. Subnmit to periodic urine drug testing pursuant to
procedures prescribed by the Departnent of Corrections. |If
the person is indigent, the costs shall be paid by the
Departnent of Corrections.

(2) Disqualified fromapplying for a license, pernmt,
or certificate required by any agency of the state to
practice, pursue, or engage in any occupation, trade,
vocation, profession, or business, unless:

(a) The person has conpleted all sentences of
i mprisonnent or supervisory sanctions inposed by the court, by
t he Parol e Board CGenmissionr, or by |aw,

(b) The person has conplied with the conditions of

subparagraphs 1. and 2. which shall be nonitored by the
Departnent of Corrections while the person is under any
supervi sory sanction. If the person fails to conply with
provi sions of these subparagraphs by either failing to
mai ntain treatnent or by testing positive for drug use, the
departnent shall notify the licensing, pernmitting, or
certifying agency, which nmay refuse to reissue or reinstate
such license, pernmit, or certification. The |icensee,
permttee, or certificatehol der under supervision may:

12
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1. Seek evaluation and enrollnent in, and once
enrolled maintain enrollnment in until conpletion, a drug
treatnent and rehabilitation programwhich is approved or
regul ated by the Departnent of Children and Fam |y Services,
unless it is deened by the programthat the person does not
have a substance abuse problem The treatnent and
rehabilitation program nmay be specified by:

a. The court, in the case of court-ordered supervisory
sancti ons;

b. The Parol e Board €Comvisston, in the case of parole,
control release, or conditional rel ease; or

c. The Departnent of Corrections, in the case of
i mprisonnent or any other supervision required by |aw.

2. Submit to periodic urine drug testing pursuant to
procedures prescribed by the Departnent of Corrections. |If
the person is indigent, the costs shall be paid by the
Departnent of Corrections; or

(c) The person has successfully conpleted an
appropriate program under the Correctional Education Program

The provisions of this section do not apply to any of the
taxes, fees, or permts regulated, controlled, or admnistered
by the Departnent of Revenue in accordance with the provisions
of s. 213.05.

Section 16. Paragraph (b) of subsection (3) of section
775.21, Florida Statutes, is anmended to read:

775.21 The Florida Sexual Predators Act; definitions;
| egi slative findings, purpose, and intent; criteria;
designation; registration; community and public notification
i munity; penalties.--

13

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 2000 HB 2325
703-123-00

(3) LEG SLATI VE FI NDI NGS AND PURPCSE; LEGQ SLATI VE
| NTENT. - -

(b) The high level of threat that a sexual predator
presents to the public safety, and the long-termeffects
suffered by victinms of sex offenses, provide the state with
sufficient justification to inplenent a strategy that
i ncl udes:

1. Incarcerating sexual predators and maintaining
adequate facilities to ensure that decisions to rel ease sexua
predators into the community are not nade on the basis of
i nadequat e space.

2. Providing for specialized supervision of sexua
predators who are in the conmmunity by specially trained
probation officers with | ow casel oads, as described in ss.
947.1405(8) t#rand 948. 03(5). The sexual predator is subject
to specified terns and conditions inplenented at sentencing or
at the tine of release fromincarceration, with a requirenent
that those who are financially able nust pay all or part of
the costs of supervision

3. Requiring the registration of sexual predators,
with a requirement that conplete and accurate information be
mai nt ai ned and accessi bl e for use by | aw enforcenent
authorities, communities, and the public.

4. Providing for community and public notification
concerning the presence of sexual predators.

5. Prohibiting sexual predators fromworking with
children, either for conpensation or as a vol unteer

Section 17. Paragraph (a) of subsection (1) of section
784.07, Florida Statutes, is anended to read:

784.07 Assault or battery of |aw enforcenent officers,
firefighters, energency nedical care providers, public transit

14
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1| enpl oyees or agents, or other specified officers;

2| reclassification of offenses; m ninum sent ences. - -

3 (1) As used in this section, the term

4 (a) "Law enforcenent officer" includes a | aw

5| enforcenent officer, a correctional officer, a correctiona

6 | probation officer, a part-tinme |aw enforcenent officer, a

7| part-tinme correctional officer, an auxiliary |aw enforcenent
8| officer, and an auxiliary correctional officer, as those terns
9| are respectively defined in s. 943.10, and any county

10 | probation officer; enployee or agent of the Departnent of

11| Corrections who supervi ses or provides services to inmates;

12 | officer of the Parol e Board €emsstoen; and | aw enf or cenent
13 | personnel of the Fish and Wldlife Conservation Conmi ssion

14 | the Departnent of Environnental Protection, or the Departnent
15 | of Law Enforcenent.

16 Section 18. Section 843.01, Florida Statutes, is

17 | anended to read:

18 843.01 Resisting officer with violence to his or her
19 | person. --Woever knowingly and willfully resists, obstructs,
20 | or opposes any officer as defined in s. 943.10(1), (2), (3),
211 (6), (7), (8), or (9); nmenber of the Parol e Board €Comrission
22 | or any admi nistrative aide or supervisor enployed by the board
23 | eormmi-sston; parol e and probation supervisor; county probation
24 | officer; personnel or representative of the Departnent of Law
25| Enforcenent; or other person legally authorized to execute
26 | process in the execution of |egal process or in the | awf ul
27 | execution of any legal duty, by offering or doing violence to
28 | the person of such officer or legally authorized person, is
29 | guilty of a felony of the third degree, punishable as provided
30|ins. 775.082, s. 775.083, or s. 775.084.
31

15
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Section 19. Section 843.02, Florida Statutes, is
amended to read:

843.02 Resisting officer without violence to his or
her person.--Woever shall resist, obstruct, or oppose any
officer as defined in s. 943.10(1), (2), (3), (6), (7), (8),
or (9); menber of the Parol e Board €Commission or any
adm ni strative aide or supervisor enployed by the board

eorm-sstof; county probation officer; parole and probation
supervi sor; personnel or representative of the Departnent of
Law Enforcenent; or other person legally authorized to execute
process in the execution of |egal process or in the | awful
execution of any legal duty, without offering or doing
violence to the person of the officer, shall be guilty of a
m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

Section 20. Section 843.08, Florida Statutes, is
amended to read:

843.08 Fal sely personating officer, etc.--A person who
fal sely assunes or pretends to be a sheriff, officer of the
Fl orida H ghway Patrol, officer of the Fish and Wldlife
Conservation Comni ssion, officer of the Departnment of
Environnental Protection, officer of the Departnment of
Transportation, officer of the Departnent of Corrections,
correctional probation officer, deputy sheriff, state attorney
or assistant state attorney, statew de prosecutor or assistant
st at ewi de prosecutor, state attorney investigator, coroner
police officer, lottery special agent or lottery investigator
beverage enforcenent agent, or watchman, or any nenber of the
Par ol e Board €emmi-sston and any administrative aide or
supervi sor enployed by the board eemmsston, or any personne

or representative of the Departnent of Law Enforcenent, and
16
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1| takes upon hinself or herself to act as such, or to require

2| any other person to aid or assist himor her in a matter

3| pertaining to the duty of any such officer, comrits a felony

4| of the third degree, punishable as provided in s. 775.082, s.
5] 775.083, or s. 775.084; however, a person who falsely

6 | personates any such officer during the course of the

7 | conmmission of a felony commits a felony of the second degree,
8 | puni shable as provided in s. 775.082, s. 775.083, or s.

9] 775.084; except that if the comm ssion of the felony results
10| in the death or personal injury of another human being, the

11 | person commits a felony of the first degree, punishable as

12 | provided in s. 775.082, s. 775.083, or s. 775.084.

13 Section 21. Paragraph (a) of subsection (1) of section
14 |1 893.11, Florida Statutes, is anended to read:

15 893. 11 Suspension, revocation, and reinstatenent of

16 | busi ness and professional |icenses.--Upon the conviction in

17 | any court of conpetent jurisdiction of any person holding a

18 | license, permt, or certificate issued by a state agency, for
19 | sale of, or trafficking in, a controlled substance or for

20| conspiracy to sell, or traffic in, a controlled substance, if
21| such offense is a felony, the clerk of said court shall send a
22 | certified copy of the judgnent of conviction with the person's
23| license nunber, pernit nunber, or certificate nunber on the

24 | face of such certified copy to the agency head by whomthe

25| convi cted defendant has received a |icense, pernmt, or

26 | certificate to practice his or her profession or to carry on
27 | his or her business. Such agency head shall suspend or revoke
28 | the license, pernit, or certificate of the convicted defendant
29| to practice his or her profession or to carry on his or her

30 | busi ness. Upon a showi ng by any such convicted def endant whose
31| license, pernit, or certificate has been suspended or revoked

17
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pursuant to this section that his or her civil rights have
been restored or upon a showi ng that the convicted defendant
neets the following criteria, the agency head nmay reinstate or
reactivate such license, permt, or certificate when

(1) The person has conplied with the conditions of
par agraphs (a) and (b) which shall be nonitored by the
Departnent of Corrections while the person is under any
supervi sory sanction. If the person fails to conply with
provi sions of these paragraphs by either failing to naintain
treatnent or by testing positive for drug use, the departnent
shall notify the licensing, permtting, or certifying agency,
whi ch shall revoke the license, permt, or certification. The
person under supervision nay:

(a) Seek evaluation and enrollnent in, and once
enrolled maintain enrollnment in until conpletion, a drug
treatnent and rehabilitation programwhich is approved or
regul ated by the Departnent of Children and Fam |y Services.
The treatnent and rehabilitation programshall be specified
by:

1. The court, in the case of court-ordered supervisory
sanct i ons;

2. The Parol e Board €ommissioen, in the case of parole,
control release, or conditional rel ease; or

3. The Departnent of Corrections, in the case of
i mprisonnent or any other supervision required by |aw

Section 22. Paragraph (a) of subsection (9) of section
921.001, Florida Statutes, is anended to read:

921.001 Sentencing Conmi ssion and sentenci ng
gui del i nes generally. --

(9)(a) The Sentencing Conmm ssion and the office of the
State Courts Adm nistrator shall conduct ongoi ng research on

18
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the i npact of the sentencing guidelines, the use of

i mprisonnent and alternatives to inprisonnent, and pl ea

bargai ning. The commission, with the aid of the office of the
State Courts Administrator, the Departnment of Corrections, and
t he Parol e Board CGemmission, shall estimate the inpact of any

proposed changes to the sentencing guidelines on future rates

of incarceration and |levels of prison population, based in
part on historical data of sentencing practices which have
been accunul ated by the office of the State Courts

Adm ni strator and on Departnent of Corrections records
reflecting average tine served for offenses covered by the
proposed changes to the guidelines. The conm ssi on shal

review the projections of inpact and shall nake them avail abl e
to other appropriate agencies of state governnent, including
the Legislature, by October 1 of each year

Section 23. Section 921.0017, Florida Statutes, is
amended to read:

921.0017 Credit upon reconmtnent of offender serving
split sentence.--Effective for offenses comitted on or after
January 1, 1994, if an offender's probation or conmmunity
control is revoked and the offender is serving a split
sentence pursuant to s. 948.01, upon reconmitnent to the
Departnent of Corrections, the court shall order credit for
time served in state prison or county jail only, wthout
considering any type of gain-tinme earned before release to
supervi sion, or any type of sentence reduction granted to
avoi d prison overcrowdi ng, including, but not limted to, any
sentence reduction resulting fromadm nistrative gain-tine,
provisional credits, or control release. The court shal
determ ne the anmount of jail-tinme credit to be awarded for
time served between the date of arrest as a violator and the

19
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1| date of recommitnent, and shall direct the Departnent of

2| Corrections to conpute and apply credit for all other tine

3| served previously on the prior sentence for the offense for

4 | which the offender is being recommitted. This section does

5| not affect or linmt the departnment's authority to forfeit

6| gain-time under ss. 944.28(1) and 948. 06(8) (7.

7 Section 24. Subsection (2) of section 921.16, Florida
8| Statutes, is anended to read:

9 921.16 Wen sentences to be concurrent and when

10 | consecuti ve. - -

11 (2) A county court or circuit court of this state may
12 | direct that the sentence inposed by such court be served

13 | concurrently with a sentence inposed by a court of another

14 | state or of the United States or, for purposes of this

15| section, concurrently with a sentence to be inposed in another
16 | jurisdiction. |In such case, the Departnent of Corrections nay
17 | designate the correctional institution of the other

18 | jurisdiction as the place for reception and confinenment of

19 | such person and may al so designate the place in Florida for
20 | reception and confinenent of such person in the event that

21| confinenment in the other jurisdiction terninates before the
22 | expiration of the Florida sentence. The sheriff shall forward
23 | commit ment papers and other docunents specified in s. 944,17
24| to the departnment. Upon inposing such a sentence, the court
25| shall notify the Parol e Board Comrsstoefr as to the

26 | jurisdiction in which the sentence is to be served. Any

27 | prisoner so released to another jurisdiction shall be eligible
28 | for consideration for parole by the Parole Board Cenmission
29 | pursuant to the provisions of chapter 947, except that the

30 | board eomvisston shall determi ne the presunptive parole

31| release date and the effective parole rel ease date by

20
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1| requesting such person's file fromthe receiving jurisdiction
2 | Upon receiving such records, the board eemmsstoen shal

3 | deternine these rel ease dates based on the rel evant

4 | information in that file and shall give credit toward

5| reduction of the Florida sentence for gain-tine granted by the
6 |jurisdiction where the inmate is serving the sentence. The

7 | Parol e Board €ermi-sstort may concur with the parol e rel ease

8 | decision of the jurisdiction granting parole and accepting

9 | supervi sion.

10 Section 25. Subsection (4) is added to section

111 921.187, Florida Statutes, to read

12 921.187 Disposition and sentencing; alternatives;

13| restitution.--

14 (4) For any offense conmitted on or after July 1,

15 ] 2000, if an offender receives a state prison sentence, the

16 | court shall order that any portion of the prison sentence that
17 |1 is not served by an offender due to the application of

18 | gain-tinme nust be served on nmandatory postprison probation

19 | pursuant to s. 948.03(6). In inposing such sentence, the court
20| shall order ternms and conditions for the probation portion of
21| the sentence. Conditions of nmandatory postprison probation
22 | may include any condition that is authorized by | aw.
23 Section 26. Section 921.20, Florida Statutes, is
24 | anended to read:
25 921.20 dassification summary; Parol e Board
26 | Commi-sston. --As soon as possible after a prisoner has been
27 | placed in the custody of the Departnent of Corrections, the
28 | classification board shall furnish a classification summary to
29 | the Parol e Board Commisstoen for use as provided in s. 947.13
30 | 947+314. The sumary shall include the crimnal, personal
31| social, and environnental background and other rel evant

21
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1| factors considered in classifying the prisoner for a pena

2 | environnent best suited for the prisoner's rapid

3| rehabilitation.

4 Section 27. Section 921.21, Florida Statutes, is

5| anended to read:

6 921.21 Progress reports to Parole Board

7 | Cormmsston.--Fromtine to tinme the Departnment of Corrections
8| shall submt to the Parol e Board Comm-ssiof progress reports
9 | and recomendati ons regardi ng prisoners sentenced under s.

10 ] 921.18. Wen the classification board of the Departnment of

11| Corrections determnes that justice and the public welfare

12 | will best be served by paroling or discharging a prisoner, it
13| shall transnit its finding to the Parol e Board Commissiotn.

14 | The Parol e Board eomyisston shall have the authority to place
15| the prisoner on parole as provided by |aw or give the prisoner
16 | a full discharge from custody. The period of a parole granted
17 | by the Parol e Board Gommssionr shall be in its discretion, but
18 | the parole period shall not exceed the maxi mumterm for which
19 | the prisoner was sentenced.
20 Section 28. Section 921.22, Florida Statutes, is
21 | anended to read
22 921.22 Determnation of exact period of inprisonnent
23 | by Parol e Board €Getmi-sstoft. - - Upon the recommendati on of the
24 | Departnent of Corrections, the Parol e Board Gommissien shal
25| have the authority to determ ne the exact period of
26 | i nprisonnent to be served by defendants sentenced under the
27 | provisions of s. 921.18, but a prisoner shall not be held in
28 | custody | onger than the maxi num sentence provided for the
29 | of fense.
30 Section 29. Section 940.03, Florida Statutes, is
31 | anended to read

22
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940.03 Application for executive clenency.--Wen any
person intends to apply for remission of any fine or
forfeiture or the commutati on of any puni shnent, or for pardon
or restoration of civil rights, he or she shall request an
application formfromthe Parol e Board €Comyisston in
conpliance with such rules regarding application for executive

cl enmency as are adopted by the Governor with the approval of
three nenbers of the Cabinet. Such application nmay require the
subm ssion of a certified copy of the applicant's indictnent
or information, the judgnent adjudicating the applicant to be
guilty, and the sentence, if sentence has been inposed, and
may al so require the applicant to send a copy of the
application to the judge and prosecuting attorney of the court
in which the applicant was convicted, notifying them of the
applicant's intent to apply for executive cl enency. An
application for executive clenency for a person who is
sentenced to death nust be filed within 1 year after the date
the Suprene Court issues a mandate on a direct appeal or the
United States Suprene Court denies a petition for certiorari
whi chever is later.

Section 30. Subsection (3) of section 940.05, Florida
Statutes, is anended to read:

940.05 Restoration of civil rights.--Any person who
has been convicted of a felony nay be entitled to the
restoration of all the rights of citizenship enjoyed by himor
her prior to conviction if the person has:

(3) Been granted his or her final release by the
Par ol e Board Cofmi-sston.

Section 31. Subsections (2) and (3) of section 941. 23,
Fl ori da Statutes, are anended to read

23
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1 941.23 Application for issuance of requisition; by

2 | whom nade; contents. --

3 (2) When the return to this state is required of a

4 | person who has been convicted of a crine in this state and has
5| escaped from confinenent or broken the terns of his or her

6| bail, probation, or parole, the state attorney of the county
71 in which the offense was conmmitted, the Parole Board

8 | Cormi-ssion, the Departnent of Corrections, or the warden of

9| the institution or sheriff of the county, from which escape
10 | was nade, shall present to the Governor a witten application
11| for a requisition for the return of such person, in which

12 | application shall be stated the nane of the person, the crine
13 | of which the person was convicted, the circunstances of his or
14 | her escape from confinenent or of the breach of the ternms of
15| his or her bail, probation, or parole, and the state in which
16 | the person is believed to be, including the location of the
17 | person therein at the tine application is nade.

18 (3) The application shall be verified by affidavit,

19 | shall be executed in duplicate, and shall be acconpani ed by
20| two certified copies of the indictnent returned or information
21| and affidavit filed or of the conplaint made to the judge,
22 | stating the offense with which the accused is charged, or of
23| the judgnent of conviction or of the sentence. The
24 | prosecuting officer, Parole Board Comrsstonr, Departnent of
25| Corrections, warden, or sheriff may also attach such further
26 | affidavits and ot her docunents in duplicate as he or she shal
27 | deem proper to be subnmitted with such application. One copy
28 | of the application, with the action of the Governor indicated
29 | by endorsenent thereon, and one of the certified copies of the
30| indictnment, conplaint, information, and affidavits or of the
31| judgnent of conviction or of the sentence shall be filed in
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1| the office of the Departnent of State to remain of record in
2| that office. The other copies of all papers shall be forwarded
3| with the Governor's requisition.

4 Section 32. Subsection (1) of section 943.06, Florida
5| Statutes, is anended to read:

6 943.06 Crimnal and Juvenile Justice Information

7| Systens Council.--There is created a Crininal and Juvenile

8 | Justice Information Systens Council within the departnent.

9 (1) The council shall be conposed of 14 nenbers,

10 | consisting of the Attorney General or a designated assistant;
11| the executive director of the Departnent of Law Enforcenent or
12 | a designated assistant; the secretary of the Departnment of

13| Corrections or a designated assistant; the chair of the Parole
14 | Board Cetmi-sstoft or a designated assistant; the Secretary of
15| Juvenil e Justice or a designated assistant; the executive

16 | director of the Departnent of Hi ghway Safety and Mbtor

17 | Vehicles or a designated assistant; the State Courts

18 | Adninistrator or a designated assistant; 1 public defender

19 | appoi nted by the Florida Public Defender Association, Inc.; 1
20| state attorney appointed by the Florida Prosecuting Attorneys
21| Association, Inc.; and 5 nenbers, to be appointed by the

22 | Governor, consisting of 2 sheriffs, 2 police chiefs, and 1

23| clerk of the circuit court.

24 Section 33. Paragraph (a) of subsection (9) of section
25| 943. 325, Florida Statutes, is anended to read:

26 943. 325 Bl ood specinen testing for DNA anal ysis. --

27 (9) The Departnent of Law Enforcenent shall:

28 (a) Receive, process, and store bl ood sanples and the
29 | data derived therefrom furni shed pursuant to subsection (1) or
30 | pursuant to a requirenent of supervision inposed by the court
31
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1| or the Parol e Board Commission with respect to a person

2 | convicted of any offense specified in subsection (1).

3 Section 34. Subsection (5) of section 944.012, Florida
4| Statutes, is anended to read:

5 944.012 Legislative intent.--The Legi sl ature hereby

6 | finds and decl ares that:

7 (5) In order to make the correctional system an

8| efficient and effective nmechanism the various agencies

9| involved in the correctional process nmust coordinate their

10| efforts. \Were possible, interagency offices should be

11 | physically located within major institutions and should

12 | include representatives of the Florida State Enpl oynent

13 | Service, the vocational rehabilitation programs of the

14 | Departnent of Labor and Enpl oynent Security, and the Parol e
15 | Board CGetrmi-sstonrt. Duplicative and unnecessary net hods of

16 | eval uating of fenders nust be elininated and areas of

17 | responsibility consolidated in order to nore econonically

18 | utilize present scarce resources.

19 Section 35. Subsection (3) of section 944.02, Florida
20| Statutes, is anended to read:
21 944,02 Definitions.--The foll owi ng words and phrases
22 | used in this chapter shall, unless the context clearly
23 | indi cates otherw se, have the foll owi ng neani ngs:
24 (3) "Board €Cemmissien” means the Parole Board
25 | Conmi-ssiof.
26 Section 36. Subsection (5) of section 944.024, Florida
27 | Statutes, is anended to read:
28 944,024 Adult intake and eval uation.--The state system
29 | of adult intake and eval uati on shall include:
30 (5) The performance of postsentence intake by the
31| departnent. Any physical facility established by the

26
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departnment for the intake and eval uation process prior to the
offender's entry into the correctional systemshall provide
for specific office and work areas for the staff of the board

eonm-sstoft. The purpose of such a physical center shall be to
conbine in one place as many of the rehabilitation-rel ated
functions as possible, including pretrial and posttrial
eval uation, parole and probation services, vocationa
rehabilitation services, fanl|ly assistance services of the
Departnent of Children and Fanmily Services, and all other
rehabilitative and correctional services dealing with the
of f ender .

Section 37. Section 944.23, Florida Statutes, is
amended to read:

944,23 Persons authorized to visit state prisons.--The
foll owi ng persons shall be authorized to visit at their
pl easure all state correctional institutions: The Governor
al | Cabinet nenbers, nenbers of the Legislature, judges of
state courts, state attorneys, public defenders, and
aut hori zed representatives of the board eemrsstoerr. No other

person not otherw se authorized by |aw shall be permitted to
enter a state correctional institution except under such
regul ations as the departnent may prescribe. Perm ssion shal
not be unreasonably wi thheld fromthose who give sufficient
evi dence to the departnent that they are bona fide reporters
or witers.

Section 38. Subsection (1) of section 944.28, Florida
Statutes, is anended to read:

944.28 Forfeiture of gain-tine and the right to earn
gain-tine in the future. --

(1) |If a prisoner is convicted of escape, or if the
cl emency, conditional release as described in chapter 947, any

27
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formof probation or community control as described in chapter
948, provisional release as described in s. 944,277, parole,
or control release as described in s. 947.146 granted to the
prisoner is revoked, the departnent may, w thout notice or
hearing, declare a forfeiture of all gain-tine earned
according to the provisions of |aw by such prisoner prior to
such escape or his or her rel ease under such cl enency,
conditional release, any form of probation, comunity control
provi sional release, control release, or parole.

Section 39. Section 944.291, Florida Statutes, is
amended to read:

944,291 Prisoner released by reason of gain-tine
al l onances or attai nment of provisional release date;
nmandat ory postprison probation. --

(1) Notwithstanding any provision of lawto the
contrary, a prisoner who has served his or her termor terns,
| ess all owabl e gai n-tine deductions as provided by |aw, or who
has attained his or her provisional rel ease date shall, upon
rel ease, be placed under further supervision and control of
the departnent. Any rel eased prisoner who is not under further
supervi sion and control of the departnent or who is not
subject to any statute relating to parole shall be eligible,
on a voluntary basis, for any assistance available to himor
her through any parole or probation office under the
depart nent.

(2) Any prisoner who is convicted of a crine commtted
on or after October 1, 1988, and before July 1, 2000, which
crine is contained in category 1, category 2, category 3, or
category 4 of Rule 3.701 and Rule 3.988, Florida Rul es of
Crimnal Procedure, and who has served at |east one prior

felony conmtnent at a state or federal correctiona
28
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institution, or is sentenced as a habitual or violent habitua
of fender pursuant to s. 775.084, may only be rel eased under
condi tional release supervision as described in chapter 947.
Not fewer than 90 days prior to the tentative rel ease date or
provi sional rel ease date, whichever is earlier, the departnent
shal | provide the board eenmssionr with the nane and i nmate

identification nunber for each eligible inmate.
(3) Any person who is convicted of an offense

commtted on or after July 1, 2000, and who has been sentenced

to state prison nust be placed on nandatory postprison
probation as described in s. 948.03(6).

Section 40. Section 944.605, Florida Statutes, is
amended to read:

944.605 Inmate rel ease; notice by Departnent of
Corrections, Control Release Authority, or Parole Board
Corm-sstof. - -

(1) Wthin 6 nonths before the release of an innmate

fromthe custody of the Departnent of Corrections or a private
correctional facility by expiration of sentence under s.
944, 275, any rel ease program provi ded by | aw, or parol e under
chapter 947, or as soon as possible if the offender is
rel eased earlier than anticipated, notification of such
anticipated rel ease date shall be nmade known by the
appropriate agency to the chief judge of the circuit in which
t he of fender was sentenced, the appropriate state attorney,
the original arresting |l aw enforcenent agency, the Departnent
of Law Enforcenent, and the sheriff as chief | aw enforcenent
of ficer of the county in which the inmate plans to reside. In
addi tion, unless otherw se requested by the victimor the
personal representative of the victim the state attorney, the
Departnent of Corrections, the Control Release Authority, or
29
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1| the Parol e Board CGommssionr, whichever is appropriate, shal

2| notify such person within 6 nonths before the inmate's

3| release, or as soon as possible if the offender is rel eased

4 | earlier than anticipated, when the nane and address of such

5| victimor representative of the victimhas been furnished to
6 | the agency. The state attorney shall provide the | atest

7 | address docunmented for the victimto the sheriff with the

8 | other docunents required by law for the delivery of inmtes to
9 | those agencies for service of sentence. For the purposes of
10| this section, the Parol e Board Gesmsstoenr or the Contro

11 | Rel ease Authority is the appropriate agency for any type of
12 | release it grants, and the Departnent of Corrections is the
13 | appropriate agency for any type of release it authorizes.

14 | This section does not inply any repeal or nodification of any
15| provision of lawrelating to notification of victins.

16 (2) Wthin 60 days before the anticipated rel ease of
17 | an i nmate under subsection (1), a digitized photograph of the
18 | inmate to be rel eased shall be nade by the Departnment of

19 | Corrections or a private correctional facility, whichever has
20| custody of the inmate. If a private correctional facility
21 | makes the digitized photograph, this photograph shall be
22 | provided to the Departnent of Corrections. Additionally, the
23| digitized photograph, whether made by the Departnent of
24 | Corrections or a private correctional facility, shall be
25| placed in the inmate's file. The Departnent of Corrections
26 | shall make the digitized photograph avail able el ectronically
27 | to the Departnent of Law Enforcenment as soon as the digitized
28 | photograph is in the departnent's database and nust be in a
29 | format that is conpatible with the requirenents of the Florida
30| Crine Information Center. The departnent shall provide a copy
31
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1| of the digitized photograph to a |local |aw enforcenent agency
2 | upon request.

3 (3) If an inmate is to be released after having served
4| one or nore sentences for a conviction of robbery, sexua

5| battery, hone-invasion robbery, or carjacking, or an inmate to
6 | be rel eased has a prior conviction for robbery, sexua

7 | battery, hone-invasion robbery, or carjacking or sinlar

8| offense, in this state or in another jurisdiction, and if such
9| prior conviction infornmation is contained in departnent

10 | records, the appropriate rel easing agency shall release to the
11 | sheriff of the county in which the inmte plans to reside,

12| and, if the inmate plans to reside within a nunicipality, to
13| the chief of police of that nunicipality, the follow ng

14 | i nformati on, which nust include, but need not be limted to:
15 (a) Nane;

16 (b) Social security nunber

17 (c) Date of birth;

18 (d) Race;

19 (e) Sex;

20 (f) Height;

21 (g) Weight;

22 (h) Hair and eye col or

23 (i) Tattoos or other identifying marks;

24 (j) Fingerprints; and

25 (k) A digitized photograph as provided in subsection
26 | (2).

27

28 | The departnent, the Parol e Board €omyisstoen, or the Contro

29 | Rel ease Authority shall release the infornation specified in
30| this subsection within 6 nonths prior to the discharge of the
31| inmate fromthe custody of the departnent.

31
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 HB 2325
703-123-00

1 (4) An inmate who refuses to subnit to the taking of a
2| digitized photograph conmrits a felony of the third degree,

3 | puni shable as provided in s. 775.082, s. 775.083, or s.

4| 775. 084.

5 Section 41. Paragraph (b) of subsection (1) and

6 | paragraph (b) of subsection (6) of section 945.091, Florida

7| Statutes, are anended to read

8 945. 091 Extension of the limts of confinenent;

9| restitution by enployed i nmates. --

10 (1) The departnent is authorized to adopt regul ations
11| pernmitting the extension of the linmts of the place of

12 | confinenent of an inmate as to whomthere is reasonabl e cause
13| to believe that the inmate will honor his or her trust by

14 | aut hori zing the inmate, under prescribed conditions and

15| followi ng investigation and approval by the secretary, or the
16 | secretary's designee, who shall maintain a witten record of
17 | such action, to |leave the confines of that place unacconpanied
18 | by a custodial agent for a prescribed period of tine to:

19 (b) Work at paid enpl oynent, participate in an

20 | education or a training program or voluntarily serve a public
21| or nonprofit agency in the community, while continuing as an
22| inmate of the institution or facility in which the inmte is
23 | confined, except during the hours of his or her enploynent,

24 | education, training, or service and traveling thereto and

25| therefrom An inmate nmay participate in paid enploynent only
26 | during the last 36 nonths of his or her confinenent, unless

27 | sooner requested by the Parol e Board €emm-sstonr or the Contro
28 | Rel ease Authority.

29 (6)

30 (b) An offender who is required to provide restitution
31| or reparation nay petition the circuit court to anend the

32
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O~ DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 2000 HB 2325
703-123-00

anount of restitution or reparation required or to revise the
schedul e of repaynment established by the departnent or the
Par ol e Board Cofmi-sston.

Section 42. Paragraph (d) of subsection (1),

paragraphs (a) and (b) of subsection (2), and subsection (5)
of section 945.10, Florida Statutes, are anended to read:

945.10 Confidential information.--

(1) Except as otherwi se provided by law or in this
section, the following records and i nformation of the
Departnent of Corrections are confidential and exenpt fromthe
provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Consti tution:

(d) Parole Board €enmisstont records which are
confidential or exenpt from public disclosure by | aw

(2) The records and information specified in
paragraphs (1)(b)-(h) may be rel eased as foll ows unless
expressly prohibited by federal |aw

(a) Information specified in paragraphs (1)(b), (d),
and (f) to the Ofice of the Governor, the Legislature, the
Par ol e Board €omrisston, the Departnent of Children and Fanmily
Services, a private correctional facility or programthat

operates under a contract, the Departnent of Legal Affairs, a
state attorney, the court, or a | aw enforcenent agency. A
request for records or information pursuant to this paragraph
need not be in witing.

(b) Information specified in paragraphs (1)(c), (e),
and (h) to the Ofice of the Governor, the Legislature, the
Par ol e Board €omrisston, the Departnent of Children and Fanmily
Services, a private correctional facility or programthat

operates under contract, the Departnment of Legal Affairs, a
state attorney, the court, or a | aw enforcenent agency. A
33
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1| request for records or information pursuant to this paragraph
2| must be in witing and a statenent provided denpnstrating a

3| need for the records or information

4

5| Records and information rel eased under this subsection remain
6 | confidential and exenpt fromthe provisions of s. 119.07(1)

7] and s. 24(a), Art. | of the State Constitution when held by

8 | the receiving person or entity.

9 (5) The Departnent of Corrections and the Parol e Board
10 | €ormmmi-sston shall nutually cooperate with respect to

11 | maintaining the confidentiality of records that are exenpt

12 | fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
13| the State Constitution.

14 Section 43. Subsection (4) of section 945.25, Florida
15| Statutes, is anended to read:

16 945. 25 Records. - -

17 (4) Following the initial hearing provided for in s.
18 | 947.172(1), the board eenm-sstont shall prepare and the

19 | departnent shall include in the official record a copy of the
20 | seriousness-of-of fense and favorabl e- parol e-out cone scores and
21| shall include a listing of the specific factors and
22 | information used in establishing a presunptive parol e rel ease
23 | date for the innate.
24 Section 44. Subsection (3) of section 945.47, Florida
25| Statutes, is anended to read:
26 945. 47 Discharge of inmate fromnental health
27 | treatnment. --
28 (3) At any tine that an innmate who has received nental
29 | health treatnent while in the custody of the departnent
30 | becones eligible for rel ease on parole, a conplete record of
31| the inmate's treatnent shall be provided to the Parol e Board

34
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Cormi-sstoft and to the Departnent of Children and Family
Services. The record shall include, at least, the inmate's

di agnosis, length of stay in treatnent, clinical history,
prognosi s, prescribed nedication, and treatnent plan and
recommendations for aftercare services. |In the event that the
inmate is rel eased on parole, the record shall be provided to
the parole officer who shall assist the inmate in applying for
services froma professional or an agency in the conmunity.
The application for treatnent and continuation of treatnent by
the inmate nay be nmade a condition of parole, as provided in
S. 947.19(1); and a failure to participate in prescribed
treatnent nmay be a basis for initiation of parole violation
heari ngs.

Section 45. Subsection (6) of section 945.73, Florida
Statutes, is anended to read:

945.73 I nmate training program operation.--

(6) The departnent shall work cooperatively with the
Control Rel ease Authority, the He+rida Parol e Board
Cormi-sstoft, or such other authority as may exi st or be
established in the future which is enpowered by |law to effect

the rel ease of an i nmate who has successfully conpleted the
requi rements established by ss. 945.71-945. 74.

Section 46. Chapter 947, Florida Statutes, entitled
Par ol e Comni ssion," is renaned "Parole Board."

Section 47. Subsection (3) of section 947.002, Florida
Statutes, is anended to read:
947.002 Intent.--

(3) The chair shall be—the—ageney head the board

Wil e the board eemmsstoerr i s responsi ble for naking deci sions

on the granting and revoking of parole, the chair shal
establi sh, execute, and be held accountable for al
35
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atni-strative policy decisions relating to the board's
responsibilities and activities. The routine operationa
atni-strati-ve decisions are the full responsibility of the
chair.

Section 48. Subsection (1) of section 947.005, Florida
Statutes, is anended to read:

947.005 Definitions.--As used in this chapter, unless
the context clearly indicates otherw se:

(1) "Board €Cemmssien” means the Parole Board
Cotmi-ssioft.

Section 49. Section 947.01, Florida Statutes, is
amended to read:

947.01 Parol e Board €ommi-sstoen; creation; nunber of
nmenbers. --A Parol e Board Cemmisston is created to consist of
si x menbers who are residents of the state. Effective July 1,

1996, the nenbership of the board eemmsstoen shall be three

nmenbers.

Section 50. Section 947.02, Florida Statutes, is
amended to read:

947.02 Parol e Board Gsmrssioen; nenbers,
appoi ntnent. - -

(1) Except as provided in s. 947.021, the nenbers of
t he Parol e Board ©Genmission shall be appointed by the Governor
and Cabinet froma list of eligible applicants subnmitted by a

parole qualifications comrttee. The appointnents of nenbers
of the board eoemrsston shall be certified to the Senate by

the Governor and Cabi net for confirmation, and the nenbership
of the board eemmsstoenr shall include representation from

mnority persons as defined in s. 288. 703.
(2) A parole qualifications conmrittee shall consist of
five persons who are appointed by the Governor and Cabi net.
36
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1| One nenber shall be designated as chair by the Governor and

2 | Cabi net. The conmittee shall provide for statew de

3 | advertisenent and the receiving of applications for any

4| position or positions on the board eemmssionr and shall devise
5] a plan for the determination of the qualifications of the

6 | applicants by investigations and conprehensive eval uati ons,
7]including, but not |linited to, investigation and eval uati on of
8 | the character, habits, and phil osophy of each applicant. Each
9| parole qualifications commttee shall exist for 2 years. |If
10 | addi tional vacancies on the board eemmssien occur during this
11| 2-year period, the conmttee nay adverti se and accept

12 | additional applications; however, all previously subnitted

13 | applications shall be considered along with the new

14 | applications according to the previously established plan for
15| the evaluation of the qualifications of applicants.

16 (3) Wthin 90 days before an antici pated vacancy by
17 | expiration of termpursuant to s. 947.03 or upon any other

18 | vacancy, the Governor and Cabi net shall appoint a parole

19 | qualifications conmittee if one has not been appointed during
20| the previous 2 years. The committee shall consider

21 | applications for the board eefmi-sston seat, including the

22 | application of an incunbent board nenber cemm-sstoner if he or
23 | she applies, according to the provisions of subsection (2).

24 | The committee shall subnmit alist of three eligible

25 | applicants, which nay include the incunbent if the conmittee
26 | so decides, w thout recommendati on, to the Governor and

27 | Cabinet for appointment to the board eefmisston. In the case
28 | of an unexpired term the appointnent nust be for the

29 | remni nder of the unexpired termand until a successor is

30 | appointed and qualified. If nore than one seat is vacant, the
31| coomittee shall subnit a list of eligible applicants, w thout

37
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reconmendati on, contai ning a nunber of nanes equal to three
tinmes the nunber of vacant seats; however, the nanes subnitted
shal |l not be distinguished by seat, and each subnitted
appl i cant shall be considered eligible for each vacancy.

(4) Upon receiving a list of eligible persons fromthe
parole qualifications comrttee, the Governor and Cabi net nay
reject the list. |If thelist is rejected, the commttee shal
reinitiate the application and exam nation procedure according
to the provisions of subsection (2).

(5) The provisions of s. 120.525 and chapters 119 and
286 apply to all activities and proceedi ngs of a parole
qgualifications comittee

Section 51. Section 947.021, Florida Statutes, is
amended to read:

947.021 Parol e Board €Cermm-sston; expedited
appoi nt nent s. - -\Whenever the Legislature decreases the

nmenbership of the board eemmssion, all terns of office shal

expire, notwithstanding any law to the contrary. Under such
ci rcunstances, the Governor and Cabi net shall expedite the
appoi nt nent of board nenbers eonmisstoners. Notwi t hstandi ng

the parole qualifications conmttee procedure in s. 947.02,
nmenbers shall be directly appointed by the Governor and
Cabi net. Menbers appointed to the board eemrssionr nay be

sel ected fromincunbents. Menbers shall be certified to the
Senate by the Governor and Cabinet for confirmation, and the
nmenber ship of the board eemmssion shall include

representation frommnority persons as defined in s. 288.703.
Section 52. Section 947.022, Florida Statutes, is
amended to read:
947.022 Parol e Board Cenmi-ssioft; expiration of terns;
terms of new nenbers. --

38

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 HB 2325
703-123-00

1 4 Due to fundanental changes in the duties of the

2 | Parol e Board €emmi-sston, including workload reductions of the
3| Control Release Authority as provided for in this act,

4| effective June 30, 1996, the terns of all nenbers of the board
5 | eermssion shall expire. The nenbership rerbers of the Parole
6 | Board CGemmission shall be three nenbers as provided in s.

71 947.01. Menbers of the board newy—constituted—conmssion

8 | shall serve staggered terns of appointnent. Effective July 1,
9] 1996, for the initial appointnents, the termof one nenber of
10 | the board newy—eenstituted—<conmisston shall be for 2 years,
11 | one nenber for 4 years, and one nenber for 6 years.

12 2—Fhis—section—shat—take—effect—upon—this—act

13 | beconmng—at+aw—

14 Section 53. Section 947.03, Florida Statutes, is

15 | anended to read:

16 947. 03 Board nenbers Gomrssioenrers; tenure and

17 | renoval . - -

18 (1) Unless otherw se provided by |aw, each board

19 | nenber eemwisstoener serving on July 1, 1983, shall be

20| permitted to remain in office until conpletion of his or her
21| current term Upon the expiration of the term a successor
22 | shall be appointed in the manner prescribed pursuant to the
23 | provisions of this section, unless otherw se provided by |aw.
24 | Menbers appoi nted by the Governor and Cabi net shall be

25 | appointed for ternms of 6 years, unless otherw se provided by
26| law. No person is eligible to be appointed for nore than two
27 | consecutive 6-year terns.

28 (2) Vacancies in the nenbership of the board

29 | eormmisston shall be filled by the Governor and Cabi net for the
30 | unexpired termin the nmanner provided for in s. 947.02.

31
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1 (3) Each nenber appointed by the Governor and Cabi net
2| is accountable to the Governor and Cabi net for the proper

3| performance of the duties of his or her office. The Governor
4 | and Cabinet may renove fromoffice any such nenber for

5| mal feasance, nisfeasance, negl ect of duty, drunkenness,

6 | i nconpetence, or permanent inability to performofficial

7| duties or for pleading guilty or nolo contendere to, or being
8| found guilty of, a felony. Al such renovals shall be

9] subnmitted to the Senate for its consent as—ptroevided—by—the

10 | eonsti-tution.

11 Section 54. Section 947.04, Florida Statutes, is

12 | anended to read:

13 947.04 Oganization of Parol e Board eofmysston;

14 | officers; offices.--

15 (1) Before July 1 of each even-nunbered year, the

16 | Governor and Cabi net shall select a chair who shall serve for
17 | a period of 2 years and until a successor is selected and

18 | qualified. The Governor and Cabinet shall, at the sane tine

19 | that a chair is selected, select a vice chair to serve during
20| the sanme 2-year period as the chair, in the absence of the

21| chair. The chair may succeed hinself or herself. The chair,
22 | as chi ef admntstrative officer of the board eemmssioen, has
23| the authority and responsibility to plan, direct, coordi nate,
24 | and execute the powers, duties, and responsibilities assigned
25| to the board eemmsston, except those of granting and revoking
26 | parole as provided for in this chapter. Subject to approval by
27 | the Governor and the Cabinet, the chair nmay assign consenting
28 | retired parole commissioners or board nenbers or forner parole
29 | conmi ssioners or board nenbers to tenporary duty when there is
30| a workl oad need. Any such conmi ssioner or board nenber shal
31| be paid $100 for each day or portion of a day spent on the
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1| work of the board eomri-ssion and shall be rei nbursed for

2 | travel expenses as provided in s. 112.061. The chair is

3| authorized to provide or dissenminate infornmation relative to
4 | parol e by neans of docunents, sem nars, prograns, or otherw se
5] as he or she deternines necessary. The chair shall establish
6 | execute, and be held accountable for all operationa

7 | agini-st+rative policy deci sions. However, decisions to grant

8 | or revoke parole shall be nmade in accordance with the

9| provisions of ss. 947.172, 947.174, and 947.23. The board

10 | nenbers eenmi-sstoners shall be directly accountable to the

11 | chair in the execution of their duties as board nenbers

12 | eomm-sstoners, and the chair has authority to reconmrend to the
13 | Governor suspension of a board nenber eomyisstoner who fails
14| to performthe duties provided for by statute.

15 (2) Notwithstanding the provisions of s. 20.05(1)(q),
16 | the chair shall appoint administrators with responsibility for
17 | t he nanagenent of board eemm-sstoerr activities in the foll ow ng
18 | functi onal areas:

19 ta)y—Admnt-stration—

20 (a) tb)y Operati ons.

21 (b) te) O enency.

22 (3) The board nenbers eomysstonetrs shall select from
23| their nunber a secretary who shall serve for a period of 1

24 | year or until a successor is elected and qualified.

25 (4) The board eofmi-sston may establish and nmaintain
26 | offices in centrally and conveniently |ocated places in

27 | Florida. Board staff nmay al so be col ocated with departnent

28 | staff in departnent offices and facilities. Headquarters shal
29 | be located in Tall ahassee. The busi ness of the board

30 | eormmi-sston shall be transacted anywhere in the state as

31| provided in s. 947.06. The board coemrsston shall keep its
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of ficial records and papers at the headquarters, which it
shal | furnish and equip.
(5) The departnent shall provide adninistrative support

and services to the board such as accounting, budget,

pur chasi ng, and personnel action support and other ancillary

admi ni strative functions. This support does not include

providing clerical support to the board. The board is subject

to control, supervision, and direction by the departnent.
(6) £5); Acts and decisions of the chair may be nodified
as provided in s. 947.06.
Section 55. Section 947.05, Florida Statutes, is
amended to read:

947.05 Seal .--The board eemmissiton shall adopt an

official seal of which the courts shall take judicial notice.
Section 56. Section 947.06, Florida Statutes, is
amended to read:
947.06 Meeting; when board eemmssien may act.--The
board eermm-sstonr shall neet at regularly scheduled intervals

and fromtinme to tine as nmay ot herwi se be determ ned by the
chair. The making of recommendations to the Governor and
Cabinet in matters relating to nodifications of acts and

deci sions of the chair as provided in s. 947.04(1) shall be by
a mpjority vote of the board eemmisston. No i nnate prisener

shal | be placed on parole except as provided in ss. 947.172
and 947.174 by a panel of no fewer than two board nenbers

conm-sstoners appointed by the chair. Al matters relating to

the granting, denying, or revoking of parole shall be decided

in a nmeeting at which the public shall have the right to be

present. Victins of the crinme conmitted by the innmate shal

be pernitted to nake an oral statement or subnmit a witten

statenent regarding their views as to the granting, denyi ng,
42
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1| or revoking of parole. Persons not nenbers or enpl oyees of

2 | the board eofmisston or victins of the crime committed by the
3|linmte may be pernitted to participate in deliberations

4 | concerning the granting and revoki ng of paroles only upon the
5| prior witten approval of the chair of the board eomysston.
6| To facilitate the ability of victins and ot her persons to

7| attend board eemmsston nmeetings, the board eefmi-sston shal

8 | neet in various counties including, but not limted to,

9| Broward, Dade, Duval, Escanbia, HIlsborough, Leon, Orange,
10 | and Pal m Beach, with the | ocation chosen being as close as

11 | possible to the location where the parole-eligible inmte

12 | conmitted the offense for which the parole-eligible i nmate was
13 | sentenced. The board eemm-sstoerr shall adopt rul es governing
14 | the oral participation of victins and the subm ssion of

15| witten statenents by victins.

16 Section 57. Section 947.07, Florida Statutes, is

17 | anended to read:

18 947.07 Rules.--The board eenmssion has authority to
19 | adopt rules pursuant to ss. 120.536(1) and 120.54 for its
20 | governance, including anong other things rules of practice and
21 | procedure and rules prescribing qualifications to be possessed
22 | by its enpl oyees.
23 Section 58. Section 947.071, Florida Statutes, is
24 | anended to read:
25 947.071 Rul emaki ng procedures; indexing of orders.--
26 (1) It is the intent of the Legislature that al
27 | rul emaki ng procedures by the board eefmi-sston be conducted
28 | pursuant to the Adnministrative Procedure Act, chapter 120.
29 (2) The only final orders of the board eommssion
30 | which shall be indexed pursuant to chapter 120 are:
31 (a) Oders granting parole.
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1 (b) Orders revoki ng parole.

2 (c) Orders restoring to supervision

3 (d) Oders releasing fromcustody and further

4 | supervi si on.

5 (e) Early parole term nation orders.

6 (f) Orders granting conditional release.

7 (g) Oders revoking conditional release.

8 Section 59. Section 947.10, Florida Statutes, is

9 | anended to read:

10 947.10 Business and political activity upon part of
11 | menbers and full-tinme enpl oyees of the board eemrssiofn. --No
12 | menber of the board eemrsstoerr and no full-tinme enpl oyee

13 | thereof shall, during her or his service upon or under the
14 | board eenm-ssioft, engage in any ot her business or profession
15| or hold any other public office, nor shall she or he serve as
16 | the representative of any political party, or any executive
17 | conmittee or other governing body thereof, or as an executive
18 | officer or enployee of any political comrittee, organization
19 | or associ ation or be engaged on the behalf of any candi date
20| for public office in the solicitation of votes or otherwi se.
21 | However, this shall not be deened to exclude the appointnent
22 | of the Secretary of Corrections to the board eemm-sstonr under
23| the terns and conditions set forth in this chapter

24 Section 60. Section 947.11, Florida Statutes, is

25| anended to read:

26 947.11 Legal adviser.--The Departnent of Legal Affairs
27 | shall be the |l egal adviser of the board eommsston.

28 Section 61. Section 947.12, Florida Statutes, is

29 | anended to read:

30 947.12 Menbers, enpl oyees, expenses. --

31
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(1) The nenbers of the board eemmssioen and its

enpl oyees shall be reinbursed for travel expenses as provided
ins. 112.061. Al bills for expenses shall be properly

recei pted, audited, and approved, and processed through the
departnment foerwarded to the Conptroller and shall be paid in a
manner and formas the bills for the expenses of the severa

departnments of the state governnment are paid. All expenses,

i ncluding sal ari es and ot her conpensation, shall be paid from
the General Revenue Fund and within the appropriation as fixed
therefor by the Legislature. Such expenses shall be paid by
the Treasurer upon proper warrants issued by the Conptroller
of the state, drawn upon vouchers and requisitions approved by
t he board eemwisston, and signed by the Conptroller

(2) The nenbers of the parole qualifications conmittee

examning—board created in s. 947.02 shall each be paid per

diem and travel expenses pursuant to s. 112.061 when traveling

in the performance of their duties.

Section 62. Section 947.13, Florida Statutes, is
amended to read:

947.13 Powers and duties of the board cemrssion. --

(1) The board eefmisston shall have the powers and
performthe duties of:

(a) Deternining what persons shall be placed on
parol e, subject to the provisions of ss. 947.172 and 947. 174.

(b) Fixing the tine and conditions of parole, as
provided in this chapter.

(c) Deternining whether a person has viol ated parole
and taking action with respect to such a violation

(d) Making such investigations as nay be necessary.

(e) Reporting to the Board of Executive O enency the
ci rcunstances, the crininal records, and the social, physical
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1| mental, and psychiatric conditions and histories of persons
2 | under consideration by the board for pardon, comutation of

3| sentence, or renission of fine, penalty, or forfeiture.

4 (f) Establishing the terns and conditions of persons
5| rel eased on conditional release under s. 947. 1405, and

6 | determ ni ng subsequent ineligibility for conditional release
7| due to a violation of the ternms or conditions of conditiona
8 | rel ease and taking action with respect to such a violation

9 (g) As the Control Release Authority, determn ning what
10 | persons will be released on control release under s. 947. 146,
11| establishing the tine and conditions of control release, if
12 | any, and determ ning whether a person has violated the

13 | conditions of control release and taking action with respect
14 [ to such a violation

15 (h) Deternining what persons will be released on

16 | conditional nedical release under s. 947.149, establishing the
17 | conditions of conditional nedical rel ease, and deternining
18 | whether a person has violated the conditions of conditiona
19 | nedical release and taking action with respect to such a

20 | viol ation.

21 (2)(a) The board eermmsston shall immedi ately exam ne
22 | records of the departnent under s. 945.25, and any ot her

23 | records which it obtains, and may make such ot her

24 | investigations as nay be necessary.

25 (b) The Department of Children and Family Services,
26 | the Departnent of Juvenile Justice,and all other state,

27 | county, and city agencies, sheriffs and their deputies, and
28 | all peace officers shall cooperate with the board ecomysston
29 | and the departnent and shall aid and assist themin the

30 | performance of their duties.

31
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1 Section 63. Section 947.1405, Florida Statutes, is

2 | anended to read:

3 947. 1405 Conditional rel ease program --

4 (1) This section and s. 947. 141 nmay be cited as the

5] "Conditional Rel ease Program Act."

6 (2) Any inmate who:

7 (a) |Is convicted of a crime conmitted on or after

8 | Cctober 1, 1988, and before January 1, 1994, and any innmate

9| who is convicted of a crine conmtted on or after January 1,
10| 1994, and before July 1, 2000,which crine is or was contai ned
11 ] in category 1, category 2, category 3, or category 4 of Rule
12| 3.701 and Rule 3.988, Florida Rules of Crimnal Procedure

13 ] (1993), and who has served at |east one prior felony

14 | commitnent at a state or federal correctional institution

15 (b) Is sentenced as a habitual or violent habitua

16 | offender or a violent career crimnal pursuant to s. 775.084
17 | based on an offense comitted before July 1, 2000; or

18 (c) |Is found to be a sexual predator under s. 775.21
19 | or forner s. 775.23 based on an offense commtted before July
20 | 1, 2000,

21

22 | shall, upon reaching the tentative rel ease date or provisiona
23 | rel ease date, whichever is earlier, as established by the

24 | Departnent of Corrections, be rel eased under supervision

25| subject to specified terns and conditions, including paynent
26 | of the cost of supervision pursuant to s. 948.09. Such

27 | supervision shall be applicable to all sentences within the
28 | overall termof sentences if an inmate's overall term of

29 | sentences includes one or nore sentences that are eligible for
30| conditional release supervision as provided herein. Effective
31| July 1, 1994, and applicable for offenses comitted on or
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1| after that date, the board eemrsstoefr nay require, as a
2| condition of conditional release, that the rel easee nake
3 | paynent of the debt due and owing to a county or mnunicipa
4| detention facility under s. 951.032 for nedical care,
5| treatnent, hospitalization, or transportation received by the
6| rel easee while in that detention facility. The board
7 | eernm-ssion, in determ ning whether to order such repaynent and
8 | the amount of such repaynent, shall consider the anpbunt of the
9| debt, whether there was any fault of the institution for the
10 | nedi cal expenses incurred, the financial resources of the
11 | rel easee, the present and potential future financial needs and
12 | earning ability of the rel easee, and dependents, and other
13 | appropriate factors. |If an inmate has received a term of
14 | probation or community control supervision to be served after
15| release fromincarceration, the period of probation or
16 | conmunity control nust be substituted for the conditiona
17 | rel ease supervision. A panel of no fewer than two board
18 | nenber s eonm-ssioners shall establish the ternms and conditions
19 | of any such release. If the offense was a controll ed substance
20| violation, the conditions shall include a requirenent that the
21 | of fender subnit to random substance abuse testing
22 | intermttently throughout the termof conditional release
23 | supervision, upon the direction of the correctional probation
24 | officer as defined in s. 943.10(3). The board eemmsston shal
25| al so determ ne whether the terms and conditions of such
26 | rel ease have been viol ated and whet her such violation warrants
27 | revocation of the conditional release.
28 (3) As part of the conditional rel ease process, the
29 | board eomyisston shall, through review and consi deration of
30| information provided to the board by the departnent,
31 | determine:
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(a) The anopunt of reparation or restitution

(b) The consequences of the offense as reported by the
aggri eved party.

(c) The aggrieved party's fear of the inmte or
concerns about the release of the innate.

(4) The board eofmisston shall provide to the
aggri eved party information regarding the manner in which
noti ce of any devel opnents concerning the status of the innate
during the termof conditional rel ease nay be request ed.

(5) Wthin 180 days prior to the tentative rel ease
date or provisional rel ease date, whichever is earlier, a
representative of the departnment ecemm-sston—shaH—interview
the—inmate—The—comm-sston—representative shall review the
inmate's program partici pation, disciplinary record,
psychol ogi cal and nedi cal records, crininal records, and any

other information pertinent to the inpending release. A
depart nent coemr-sstoft representative shall conduct a persona
interviewwith the inmate for the purpose of determ ning the
details of the inmate's release plan, including the inmate's
pl anned residence and enpl oynent. Fhe—+esutts—of—the

(6) Based upon a review of the inmate's record and

interview, the departnent shall, in witing, advise the board

of the inmate's rel ease plan and reconmend to the board terns

and conditions of the conditional rel ease.

(7) 6> Upon receipt of notice as required under s.
947. 175, the board eemmssioen shall review the recommendati ons

of the departnent and nay conduct a review of the inmate's

record for the purpose of establishing the terns and
conditions of the conditional release. The board eemrssion

may i nmpose any additional special conditions it considers
49
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warranted fromits review and is in no way conpelled to adopt
the recommendati ons of the departnent ef—the—record. If the
board eerm-ss+onr determines that the inmate is eligible for

rel ease under this section, the board eemrssioen shall enter

an order establishing the | ength of supervision and the
condi ti ons attendant thereto. However, an innate who has been
convicted of a violation of chapter 794 or found by the court
to be a sexual predator is subject to the maxi mumlevel of
supervi sion provided, with the mandatory conditions as
required in subsection(8){#-, and that supervision shal

conti nue through the end of the rel easee's origina
court-inposed sentence. The length of supervision nust not
exceed the maxi mum penalty inposed by the court.

(8)tAH(a) Any inmate who is convicted of a crine
commtted on or after COctober 1, 1995, or who has been
previously convicted of a crine conmmitted on or after Cctober
1, 1995, in violation of chapter 794, s. 800.04, s. 827.071
or s. 847.0145, and is subject to conditional release
supervi sion, shall have, in addition to any other conditions
i nposed, the followi ng special conditions inposed by the board
CON-SSton:

1. A mandatory curfew from10 p.m to 6 a.m, or the
board eeurt nmay desi gnate anot her 8-hour period H—the

Correetions. |If the board eeurt determines that inposing a
curfew woul d endanger the victimor any potential victim the

board eeutrt nay consider alternative sanctions.

2. If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
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1| center, park, playground, or other place where children

2| regularly congregate.

3 3. Active participation in and successful conpletion
4| of a sex offender treatnent programw th therapists

5| specifically trained to treat sex offenders, at the rel easee's
6 | owmn expense. If a specially trained therapist is not avail able
7| within a 50-mle radius of the rel easee's residence, the

8 | offender shall participate in other appropriate therapy.

9 4. A prohibition on any contact with the victim

10| directly or indirectly, including through a third person

11 | unl ess approved by the victim the offender's therapist, and
12 | the sentencing court.

13 5. If the victimwas under the age of 18, a

14 | prohibition, until successful conpletion of a sex of fender
15| treatment program on unsupervised contact with a child under
16 | the age of 18, unless authorized by the board eofmi-sston

17 | wi thout another adult present who is responsible for the

18 | child's welfare, has been advised of the crine, and is

19 | approved by the board eermsston

20 6. |If the victimwas under age 18, a prohibition on
21 | working for pay or as a volunteer at any school, day care

22 | center, park, playground, or other place where children

23 | regularly congregate, as prescribed by the board eemmssion
24 7. Unless otherwise indicated in the treatnent plan
25 | provi ded by the sexual offender treatnent program a

26 | prohibition on view ng, owning, or possessing any obscene,
27 | pornographic, or sexually stimulating visual or auditory

28 | material, including tel ephone, electronic nedia, conputer

29 | prograns, or conputer services that are relevant to the

30 | of fender's deviant behavior pattern

31
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8. Arequirenent that the rel easee nust submit two
speci nens of blood to the Florida Departnent of Law
Enforcenent to be registered with the DNA dat abase.

9. Avrequirenent that the rel easee nake restitution to
the victim as determined by the sentencing court or the board

eormm-sston, for all necessary nedical and rel ated professiona
services relating to physical, psychiatric, and psychol ogi ca
care.

10. Subnission to a warrantl ess search by the
community control or probation officer of the probationer's or
community controllee's person, residence, or vehicle.

(b) For a releasee whose crine was comitted on or
after October 1, 1997, in violation of chapter 794, s. 800. 04,
s. 827.071, or s. 847.0145, and who is subject to conditiona
rel ease supervision, in addition to any other provision of
this subsection, the board eemrsstoerr shall inpose the

followi ng additional conditions of conditional release
supervi si on:

1. As part of a treatnent program participation in a
m ni nrum of one annual pol ygraph exam nation to obtain
i nformati on necessary for risk nanagenent and treatnment and to
reduce the sex offender's denial nechanisns. The pol ygraph
exam nati on nust be conducted by a pol ygrapher trai ned
specifically in the use of the polygraph for the nonitoring of
sex of fenders, where available, and at the expense of the sex
of fender. The results of the pol ygraph exam nation shall not
be used as evidence in a hearing to prove that a violation of
supervi si on has occurred.

2. Maintenance of a driving |log and a prohibition
agai nst driving a notor vehicle alone without the prior
approval of the supervising officer
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3. A prohibition against obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

4. |f there was sexual contact, a submi ssion to, at
the probationer's or community controll ee's expense, an HV
test with the results to be released to the victimor the
victims parent or guardian

5. Electronic nonitoring of any form when deenred

I I . I et e I
his—er—her—supervisors—and ordered by the board eeurt—at—the
reconmentdati-on—of—thebepartrent—of—Cor+rections

(9)(8)y It is the finding of the Legislature that the
popul ati on of offenders released fromstate prison into the
community who neet the conditional release criteria poses the
greatest threat to the public safety of the groups of
of fenders under conmunity supervision. Therefore, the
Departnent of Corrections is to provide intensive supervision
by experienced correctional probation officers to conditiona
rel ease offenders. Subject to specific appropriation by the
Legi sl ature, casel oads nay be restricted to a naxi num of 40
conditional release offenders per officer to provide for
enhanced public safety and to effectively nonitor conditions
of electronic nonitoring or curfews, if so ordered by the
board eonmi-ssion.

(10) For inmates who are eligible for conditiona

rel ease for one or nore offenses and al so pl aced on nandatory

post prison probation pursuant to s. 948.03(6) for one or nore

of fenses, within the overall term of sentences, such person

shal | be supervised pursuant to the order inposed by the

court, and the board shall defer to such supervision. |If the

court revokes the nandatory postprison probation and
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1| resentences the offender to a termof incarceration, such

2| revocation also constitutes a sufficient basis for the

3| revocation of conditional rel ease w thout further hearing by
4] the board. |f any postprison probation supervision is revoked,
5] such revocation may result in a forfeiture of all gain-tine,
6 | and the board may revoke the deferred conditional rel ease

7 | supervision or take other action it considers appropriate. |If
8| the termof conditional rel ease supervision exceeds that of

9 | the mandat ory postprison probation, authority for the

10 | supervision shall revert to the board and the supervision

11| shall be subject to the conditions set by the board upon

12 | expiration of the mandatory postprison probation

13 (11) Ofenders shall not be placed on conditiona

14 | rel ease supervision for convictions with offense dates on or
15| after July 1, 2000.

16 Section 64. Section 947.141, Florida Statutes, is

17 | anended to read:

18 947.141 Violations of conditional release, contro

19 | rel ease, or conditional nedical release.--
20 (1) If a nenber of the board eemmsstenr or a duly
21 | authori zed representative of the board eemmss+onr has
22 | reasonabl e grounds to believe that an offender who is on
23 | rel ease supervision under s. 947.1405, s. 947.146, or s.
241 947. 149 has violated the terms and conditions of the rel ease
25| in a material respect, such nenber or representative may cause
26| a warrant to be issued for the arrest of the releasee; if the
27 | of fender was found to be a sexual predator, the warrant nust
28 | be issued.
29 (2) Upon the arrest on a felony charge of an of fender
30| who is on release supervision under s. 947. 1405, s. 947. 146,
31| or s. 947.149, the offender nust be detai ned without bond
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1| until the initial appearance of the offender at which a

2| judicial determ nation of probable cause is made. |If the

3| magistrate determines that there was no probabl e cause for the
4| arrest, the offender may be released. |If the magistrate

5| determines that there was probabl e cause for the arrest, such
6 | determ nation also constitutes reasonable grounds to believe
7| that the offender violated the conditions of the rel ease.

8| Wthin 24 hours after the magistrate's finding of probable

9 | cause, the detention facility adm nistrator or designee shal
10 | notify the board eemmssien and the departnent of the finding
11| and transnit to each a facsinile copy of the probable cause
12 | affidavit or the sworn offense report upon which the

13 | magi strate's probabl e cause deternination is based. The

14 | of fender nmust continue to be detained wi thout bond for a

15 | period not exceeding 72 hours excl udi ng weekends and hol i days
16 | after the date of the probable cause determnination, pending a
17 | decision by the board eenmsston whether to issue a warrant
18 | charging the offender with violation of the conditions of

19 | rel ease. Upon the issuance of the board' s eomysston——s

20 | warrant, the offender nust continue to be held in custody

21 | pending a revocation hearing held in accordance with this

22 | section.

23 (3) Wthin 45 days after notice to the Parol e Board
24 | Cormmisston of the arrest of a releasee charged with a

25| violation of the terns and conditions of conditional release,
26 | control release, or conditional nedical release, the rel easee
27 | must be afforded a hearing conducted by a board nenber

28 | eormisstonet or a duly authorized representative thereof. If
29 | the rel easee elects to proceed with a hearing, the rel easee
30| nust be infornmed orally and in witing of the foll ow ng:

31
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1 (a) The alleged violation with which the releasee is
2 | charged

3 (b) The releasee's right to be represented by counsel
4 (c) The releasee's right to be heard in person

5 (d) The releasee's right to secure, present, and

6 | conpel the attendance of wi tnesses relevant to the proceedi ng.
7 (e) The releasee's right to produce docunents on the
8 | rel easee's own behal f.

9 (f) The releasee's right of access to all evidence

10 | used agai nst the rel easee and to confront and cross-exani ne
11 | adverse wi t nesses.

12 (g) The releasee's right to waive the hearing.

13 (4) Wthin a reasonable tine follow ng the heari ng,
14 | the board nenber ecomri-ssienetr or the board nenber's

15 | eomm-sstonrer—s duly authorized representati ve who conduct ed
16 | the hearing shall make findings of fact in regard to the

17 | al l eged violation. A panel of no fewer than two board nenbers
18 | comm-sstoners shall enter an order determni ning whet her the

19 | charge of violation of conditional release, control rel ease,
20| or conditional nedical rel ease has been sustai ned based upon
21| the findings of fact presented by the hearing board nenber

22 | eormmi-sstonetr or aut hori zed representative. By such order, the
23 | panel may revoke conditional release, control release, or

24 | conditional nedical release and thereby return the rel easee to
25| prison to serve the sentence inposed, reinstate the origina
26 | order granting the release, or enter such other order as it
27 | considers proper. Effective for inmates whose of fenses were
28 | committed on or after July 1, 1995, the panel nmmy order the
29 | pl acenent of a releasee, upon a finding of violation pursuant
30| to this subsection, into a | ocal detention facility as a

31| condition of supervision.
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1 (5) Effective for inmates whose of fenses were

2| comitted on or after July 1, 1995, notwithstanding the

3| provisions of ss. 775.08, forner 921.001, 921.002, 921.187,

4] 921.188, 944.02, and 951.23, or any other lawto the contrary,
5| by such order as provided in subsection (4), the panel, upon a
6| finding of guilt, may, as a condition of continued

7 | supervision, place the releasee in a local detention facility
8| for a period of incarceration not to exceed 22 nonths. Prior

9| to the expiration of the termof incarceration, or upon

10 | recommendati on of the chief correctional officer of that

11 | county, the board eemmssien shall cause inquiry into the

12 | inmate's rel ease plan and custody status in the detention

13| facility and consider whether to restore the inmate to

14 | supervision, nodify the conditions of supervision, or enter an
15| order of revocation, thereby causing the return of the inmate
16 | to prison to serve the sentence inposed. The provisions of

17 | this section do not prohibit the panel fromentering such

18 | other order or conducting any investigation that it deens

19 | proper. The board ecomrsston nay only place a person in a
20| l ocal detention facility pursuant to this section if there is
21| a contractual agreenent between the chief correctional officer
22 | of that county and the Departnment of Corrections. The
23 | agreenent nust provide for a per diemreinbursenent for each
24 | person placed under this section, which is payable by the
25 | Departnment of Corrections for the duration of the offender's
26 | placenent in the facility. This section does not linmt the
27 | board' s comri-sstonr—s ability to place a person in a |l oca
28 | detention facility for less than 1 year
29 (6) \Whenever a conditional release, control release,
30| or conditional nedical release is revoked by a panel of no
31| fewer than two board nenbers cemrssioners and the rel easee is
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1| ordered to be returned to prison, the rel easee, by reason of

2| the m sconduct, shall be deened to have forfeited al

3| gain-tinme or conmutation of tinme for good conduct, as provided
4| for by law, earned up to the date of rel ease. However, if a

5] conditional nedical release is revoked due to the inproved

6 | nmedi cal or physical condition of the rel easee, the rel easee

7| shall not forfeit gain-tine accrued before the date of

8 | conditional nedical release. This subsection does not deprive
9| the prisoner of the right to gain-tine or conmutation of tine
10| for good conduct, as provided by law, fromthe date of return
11 ) to prison.

12 (7) This section applies to alleged violations of

13 | conditional release which occur prior to July 1, 2000. Alleged
14 | violations of conditional release occurring on or after July
151 1, 2000, shall be heard in the circuit court where the

16 | offender committed the offense or offenses that resulted in

17 | conditional rel ease supervision

18 Section 65. Subsection (1) and paragraph (b) of

19 | subsection (7) of section 947.146, Florida Statutes, are

20 | anended to read:

21 947.146 Control Release Authority.--

22 (1) There is created a Control Release Authority which
23 | shall be conposed of the nenbers of the Parol e Board

24 | Cormi-sston and which shall have the sane chair as the board
25 | eormmisston. The authority shall utilize such board eomysston
26 | staff as it determines is necessary to carry out its purposes.
27 (7) The authority has the power and duty to:

28 (b) Authorize an individual board nenber eomysstoner
29| to postpone a control release date for not nore than 60 days
30 | without a hearing for any i nmate who has becone the subject of
31| a disciplinary proceeding, a crimnal arrest, an information

58
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

Fl ori da House of Representatives - 2000 HB 2325
703-123-00

or an indictnent; who has been term nated fromwork rel ease
or about whomthere is any recently discovered infornmation as
specified in paragraph (a).

Section 66. Section 947.149, Florida Statutes, is
amended to read:

947.149 Conditional nedical release.--

(1) The board eefmi-sston shall, in conjunction with
the departnent, establish the conditional nedical release
program An inmate is eligible for consideration for rel ease
under the conditional nedical release program when the innate,
because of an existing nedical or physical condition, is
determ ned by the departnent to be within one of the foll ow ng
desi gnati ons:

(a) "Permanently incapacitated inmate," which neans an
i nmat e who has a condition caused by injury, disease, or
illness which, to a reasonabl e degree of nedical certainty,
renders the inmate permanently and irreversibly physically
incapacitated to the extent that the i nnate does not
constitute a danger to herself or hinself or others.

(b) "Termnally ill inmate," which neans an i nmate who
has a condition caused by injury, disease, or illness which

to a reasonabl e degree of nedical certainty, renders the
inmate termnally ill to the extent that there can be no
recovery and death is immnent, so that the i nmate does not
constitute a danger to herself or hinself or others.

(2) Notwithstandi ng any provision to the contrary, any
person deternmined eligible under this section and sentenced to
the custody of the departnment nay, upon referral by the
departnent, be considered for conditional nedical rel ease by
t he board eermisston, in addition to any parol e consideration
for which the inmate may be consi dered, except that
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1| conditional mnedical release is not authorized for an innate

2 | who is under sentence of death. No inmate has a right to

3| conditional medical release or to a nedical evaluation to

4| determine eligibility for such rel ease.

5 (3) The authority and whether or not to grant

6 | conditional medical release and establish additiona

7 | conditions of conditional nedical release rests solely within
8| the discretion of the board eemrssioen, in accordance with the
9| provisions of this section, together with the authority to

10 | approve the release plan to include necessary nedical care and
11| attention. The departnment shall identify i nmates who nay be
12 | eligible for conditional nedical rel ease based upon avail abl e
13 | medical information and shall refer themto the board

14 | eormm-sston for consideration. In considering an inmate for
15| conditional nedical release, the board eemrssitonr nay require
16 | that additional nedical evidence be produced or that

17 | additional nedical exam nations be conducted, and nay require
18 | such other investigations to be nade as nmay be warranted.

19 (4) The conditional nedical release termof an innate
20 | rel eased on conditional nedical release is for the renai nder
21| of the inmate's sentence, w thout dim nution of sentence for
22 | good behavi or. Supervision of the nedical rel easee nust
23 | i nclude periodic nedical evaluations at intervals determ ned
24 | by the board eemmsston at the time of rel ease.
25 (5)(a) If it is discovered during the conditiona
26 | nedical release that the nedical or physical condition of the
27 | nedi cal rel easee has inproved to the extent that she or he
28 | woul d no longer be eligible for conditional nedical release
29 | under this section, the board eemrsstonr nay order that the
30| rel easee be returned to the custody of the departnent for a
31| conditional nedical rel ease revocation hearing, in accordance
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with s. 947.141. If conditional nedical release is revoked
due to inprovenent in the nedical or physical condition of the
rel easee, she or he shall serve the bal ance of her or his
sentence with credit for the time served on conditiona

nedi cal rel ease and without forfeiture of any gain-tine
accrued prior to conditional nedical release. |If the person
whose conditional nedical release is revoked due to an

i mprovenent in nedical or physical condition would ot herw se
be eligible for parole or any other rel ease program the
person may be considered for such rel ease program pursuant to
| aw.

(b) In addition to revocation of conditional nedica
rel ease pursuant to paragraph (a), conditional nedical release
may al so be revoked for violation of any condition of the
rel ease established by the board eefmi-sston, in accordance
with s. 947.141, and the releasee's gain-tine may be forfeited
pursuant to s. 944, 28(1).

(6) The departnent and the board eemm-ssioen shal

adopt rules as necessary to inplenent the conditional nedica
rel ease program

Section 67. Section 947.15, Florida Statutes, is
amended to read:

947.15 Reports.--On or before January 1 of each year
t he board eemwisston shall nmake a witten report to the

CGovernor and Cabinet of its activities together with a ful
and detail ed financial statenent, copies of which shall be
sent to the Departnent of Legal Affairs and to such other
of ficials and persons as the board eomyission may deem

advi sable. One copy of said report shall becone a part of the
records of the board eomr-ssion.
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1 Section 68. Section 947.16, Florida Statutes, is

2 | anended to read:

3 947.16 Eligibility for parole; initial parole

4] interviews; powers and duties of board ecemm-ssion. --

5 (1) Every person who has been convicted of a felony or
6 | who has been convicted of one or nore m sdeneanors and whose
7 | sentence or cunul ati ve sentences total 12 nonths or nore, who
8| is confined in execution of the judgnent of the court, and

9 | whose record during confinenent or while under supervision is
10 | good, shall, unless otherw se provided by law, be eligible for
11| interview for parole consideration of her or his cunulative
12 | sentence structure as foll ows:

13 (a) An inmate who has been sentenced for an

14 | indetermnate termor a termof 3 years or |ess shall have an
15 ) initial interview conducted by a hearing exam ner within 8

16 | nonths after the initial date of confinenment in execution of
17 | the j udgnent.

18 (b) An innate who has been sentenced for a mni mum
19| termin excess of 3 years but of |less than 6 years shall have
20|l an initial interview conducted by a hearing exam ner within 14
21 | nonths after the initial date of confinenent in execution of
22 | the judgnent.
23 (c) An innmate who has been sentenced for a mni num
24 | termof 6 or nore years but other than for a life term shal
25| have an initial interview conducted by a hearing exam ner
26 | within 24 nonths after the initial date of confinement in
27 | execution of the judgnent.
28 (d) An innmate who has been sentenced for a term of
29| life shall have an initial interview conducted by a hearing
30| examiner within 5 years after the initial date of confinenent
31| in execution of the judgnent.
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1 (e) An inmate who has been convicted and sentenced

2 | under ss. 958.011-958.15, or any other inmate who has been

3| determned by the departnent to be a yout hful offender, shal

4| be interviewed by a parole exanminer within 8 nonths after the
5]initial date of confinenent in execution of the judgnent.

6 (2) The follow ng special types of cases shall have

7| their initial parole interview as follows:

8 (a) An initial interview may be postponed for a period
9] not to exceed 90 days. Such postponenent shall be for good

10 | cause, which shall include, but need not be [imted to, the

11| need for the departnent to obtain a presentence or

12 | postsentence investigation report or a probation or parole or
13 | mandatory conditional release violation report. The reason

14 | for postponenent shall be noted in witing and included in the
15 ) official record. No postponenent for good cause shall result
16 | in an initial interview being conducted |later than 90 days

17 | after the inmate's initially scheduled initial interview

18 (b) An initial interview my be deferred for any

19| inmate who is out to court. Such deferral shall not result in
20|l an initial interview being conducted |ater than 90 days after
21| the departnent provides witten notice to the board ecomrsston
22 | that the inmate has been returned from court.

23 (c) Aninitial interview my be deferred for any

24 | inmate confined in any appropriate treatnment facility within
25| the state, public or private, by virtue of transfer fromthe
26 | departnent under any applicable law. Such deferral shall not
27 | result in an initial interview being conducted |ater than 90
28 | days after the departnent provides witten notice to the board
29 | eommi-ssion that the inmate has been returned to the

30 | depart nent.

31
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(d) An inmate designated a nentally disordered sex
of fender shall have an initial interview conducted within 90
days of receiving witten notification by the departnent to
t he board eermisstoen of the need for such interview and that
the inmate's file contains all investigative reports deened
necessary by the board eefmisston to conduct such interview.
(e) Any inmate who has been deternmined to be an
i ncapacitated person pursuant to s. 744.331 shall have an
initial interview conducted within 90 days after the date the
board eemmssien is provided with witten notice that the
i nmat e has been restored to capacity by the court.
(f) Aninitial interview may be held at the discretion
of the board eofmi-sston after the entry of a board eemmsston

order to revoke parole or nmandatory conditional release.

(g) For purposes of determining eligibility for parole
interview and rel ease, the nandatory m ni num portion of a
concurrent sentence will begin on the date the sentence begins
to run as provided in s. 921.161. The mandatory ni ni num
portions of consecutive sentences shall be served at the
begi nni ng of the maxi num sentence as established by the
Departnent of Corrections. Each mandatory nini num portion of
consecutive sentences shall be served consecutively; provided,
that in no case shall a sentence begin to run before the date
of inposition. The board eenmsstonr shall conduct an initial

interview for an inmate serving a nmandatory mnini nrum sentence
according to the foll owi ng schedul e:

1. An inmate serving a mandatory termof 7 years or
| ess shall have an initial interview no sooner than 6 nonths
prior to the expiration of the nandatory m ni mum portion of
t he sentence.
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1 2. An inmate serving a nandatory termin excess of 7
2| years but of less than 15 years shall have an initial

3] interview no sooner than 12 nonths prior to the expiration of
4| the nmandatory m ni num portion of the sentence.

5 3. An inmate serving a nmandatory term of 15 years or
6 | nore shall have an initial interview no sooner than 18 nonths
7| prior to the expiration of the mandatory m ni mum portion of

8 | the sentence.

9 (h) If an inmate is serving a sentence inposed by a
10| county or circuit court of this state concurrently with a

11 | sentence inposed by a court of another state or of the United
12| States, and if the departnent has designated the correctiona
13| institution of the other jurisdiction as the place for

14 | reception and confinenent of such person, the inmate so

15| released to another jurisdiction shall be eligible for

16 | consideration for parole, except that the board eomrsston

17 | shall deternmine the presunptive parole release date and the
18 | effective parole rel ease date by requesting such person's

19 | record file fromthe receiving jurisdiction. Upon receiving
20 | such records, the board eemmssion panel assigned by the chair
21 | shall determne such rel ease dates based on the rel evant
22 | information in that file. The board eemmsstor nmay concur
23| with the parole rel ease decision of the jurisdiction granting
24 | parol e and accepting supervision. The provisions of s.
251 947.174 do not apply to an inmate serving a concurrent
26 | sentence in another jurisdiction pursuant to s. 921.16(2).
27 (3) Notwithstanding the provisions of ss. 775.021 and
28| 921.16, if an inmate has received a consecutive sentence or
29 | sentences inposed by a court or courts of this state, the
30| inmate shall be eligible for consideration for parole, unless
31| otherwi se expressly prohibited by |aw.
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(4) A person who has becone eligible for an initial
parol e interview and who nmay, according to the objective
parol e guidelines of the board eermmss+onr, be granted parol e

shal | be placed on parole in accordance with the provisions of
this aw, except that, in any case of a person convicted of
nmur der, robbery, burglary of a dwelling or burglary of a
structure or conveyance in which a hunman being is present,
aggravat ed assault, aggravated battery, kidnapping, sexua
battery or attenpted sexual battery, incest or attenpted

i ncest, an unnatural and | ascivious act or an attenpted
unnatural and | asci vious act, |ewd and | asci vi ous behavi or
assault or aggravated assault when a sexual act is conpleted
or attenpted, battery or aggravated battery when a sexual act
is conpleted or attenpted, arson, or any felony involving the
use of a firearmor other deadly weapon or the use of
intentional violence, at the tine of sentencing the judge nay
enter an order retaining jurisdiction over the offender for
review of a board ecoemmssion release order. This jurisdiction

of the trial court judge is limted to the first one-third of
t he maxi mum sentence i nposed. Wen any person is convicted of
two or nore felonies and concurrent sentences are inposed,
then the jurisdiction of the trial court judge as provided
herein applies to the first one-third of the maxi num sentence
i mposed for the highest felony of which the person was
convi cted. When any person is convicted of two or nore
fel onies and consecutive sentences are inposed, then the
jurisdiction of the trial court judge as provided herein
applies to one-third of the total consecutive sentences
i mposed.

(a) In retaining jurisdiction for the purposes of this
act, the trial court judge shall state the justification with
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i ndi vidual particularity, and such justification shall be nade
a part of the court record. A copy of such justification
shal|l be delivered to the departnent together with the

comm tnent issued by the court pursuant to s. 944. 16.

(b) Gin-tine as provided for by |law shall accrue,
except that an offender over whomthe trial court has retained
jurisdiction as provided herein shall not be rel eased during
the first one-third of her or his sentence by reason of
gai n-ti ne.

(c) In such a case of retained jurisdiction, the board

conm-sston, wWithin 30 days after the entry of its rel ease
order, shall send notice of its release order to the origina
sentencing judge and to the appropriate state attorney. The
rel ease order shall be nmade contingent upon entry of an order
by the appropriate circuit judge relinquishing jurisdiction as
provided for in paragraphs (d) and (f). If the origina
sentencing judge is no longer in service, such notice shall be
sent to the chief judge of the circuit in which the of fender
was sentenced. The chief judge may designate any circuit judge
within the circuit to act in the place of the original
sentencing judge. Such notice shall stay the tine

requi rements of s. 947.1745.

(d) Wthin 10 days after receipt of the notice
provided for in paragraph (c), the original sentencing judge
or her or his replacenent shall notify the board eenmssion as
to whether or not the court further desires to retain
jurisdiction. |If the original sentencing judge or her or his
repl acement does not so notify the board eefmisston within the
10-day period or notifies the board eemrssien that the court

does not desire to retain jurisdiction, then the board

eorm-sston nmay di spose of the matter as it sees fit.
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1 (e) Upon receipt of notice of intent to retain

2| jurisdiction fromthe original sentencing judge or her or his
3| replacenent, the board eenmmssion shall, within 10 days,

4| forward to the court its release order, the findings of fact,
5] the parole hearing exanmner's report and recommendati on, and
6| all supporting information upon which its rel ease order was

7 | based.

8 (f) Wthin 30 days of receipt of the itens listed in
9 | paragraph (e), the original sentencing judge or her or his

10 | repl acenent shall review the order, findings, and evidence;

11 ) and, if the judge finds that the order of the board comrsston
12 | is not based on conpetent substantial evidence or that the

13| parole is not in the best interest of the community or the

14 | inmate, the court may vacate the rel ease order. The judge or
15| her or his replacenent shall notify the board eefmisstoen of

16 | the decision of the court, and, if the release order is

17 | vacated, such notification shall contain the evidence relied
18 | on and the reasons for denial. A copy of such notice shall be
19 | sent to the inmate.

20 (g) The decision of the original sentencing judge or
21| in her or his absence, the chief judge of the circuit to

22 | vacate any parole rel ease order as provided in this section is
23 | not appeal able. Each i nmate whose parol e rel ease order has
24 | been vacated by the court shall be reinterviewed within 2

25| years after the date of receipt of the vacated rel ease order
26 | and every 2 years thereafter, or earlier by order of the court
27 | retaining jurisdiction. However, each inmate whose parole

28 | rel ease order has been vacated by the court and who has been
29 1. Convicted of nmurder or attenpted nurder

30 2. Convicted of sexual battery or attenpted sexua

31| battery; or
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3. Sentenced to a 25-year mni num mandatory sentence
previously provided in s. 775.082,

shall be reinterviewed once within 5 years after the date of
recei pt of the vacated rel ease order and once every 5 years
thereafter, if the board eemrssioen finds that it is not

reasonabl e to expect that parole would be granted during the
followi ng years and states the bases for the finding in

witing. For any inmate who is within 7 years of his or her
tentative rel ease date, the board ecemmssi+on may establish a

reinterview date prior to the 5-year schedul e.

(h) An innmate whose parole rel ease order has been
vacated by the court nmay not be given a presunptive parole
rel ease date during the period of retention of jurisdiction by
the court. During such period, a new effective parole rel ease
date may be authorized at the discretion of the board

eom-sston Wit hout further interview unless an interviewis
requested by no fewer than two board nenbers comm-ssioners.

Any such new effective parole rel ease date nust be reviewed in
accordance with the provisions of paragraphs (c), (d), (e),
(f), and (9).

(5) Wthin 90 days after any interview for parole, the
i nmat e shall be advised of the presunptive parol e rel ease
date. Subsequent to the establishnment of the presunptive
parol e rel ease date, the board comvsston may, at its

di scretion, review the official record or conduct additiona
interviews with the inmate. However, the presunptive parole
rel ease date may not be changed except for reasons of
institutional conduct or the acquisition of new informtion
not available at the tinme of the initial interview
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(6) This section as anended by chapter 82-171, Laws of
Florida, shall apply only to those persons convicted on or
after the effective date of chapter 82-171; and this section
as in effect before being anended by chapter 82-171 shal
apply to any person convicted before the effective date of
chapter 82-171.

Section 69. Section 947.165, Florida Statutes, is
amended to read:

947.165 (bjective parole guidelines.--

(1) The board eofmisston shall devel op and i npl enent
obj ective parol e guidelines which shall be the criteria upon
whi ch parol e decisions are nade. The objective parole
gui del i nes shall be devel oped according to an acceptabl e
research method and shall be based on the seriousness of
of fense and the |ikelihood of favorable parole outcone. The
gui del i nes shall require the board eemyisstoen to aggravate or

aggregat e each consecutive sentence in establishing the
presunptive parole rel ease date. Factors used in arriving at
the salient factor score and the severity of offense behavior
category shall not be applied as aggravating circunstances.
If the sentencing judge files a witten objection to the
parole release of an inmate as provided for in s. 947.1745(6),
such objection nay be used by the board eefmssion as a basis
to extend the presunptive parole rel ease date.

(2) At least once a year, the board eenmssion shal

review the objective parole guidelines and nake any revisions
consi dered necessary by virtue of statistical analysis of
board eermm-ss+onrr actions, which anal ysis uses acceptabl e

research and net hodol ogy.
Section 70. Subsections (3) and (4) of section
947.168, Florida Statutes, are anended to read:
70
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947.168 Consideration for persons serving
parol e-eligible and parol e-ineligible sentences.--

(3) Actual terns of parole service shall not be
initiated until the satisfactory conpletion of the
parol e-ineligible sentence and subsequent review by the board
eonm-sstof as provided in subsection (4).

(4) Following conpletion of the parole-ineligible
sentence, the board eemmssioen shall reinterview the offender

and consider any new i nfornmation provi ded by the Departnent of
Corrections. Upon an affirmative vote by the board
conm-sston, the offender shall be rel eased on parol e and
required to nmeet any conditions set by the board eemmssien
pursuant to s. 947.19.

Section 71. Subsections (2) and (3) of section
947.172, Florida Statutes, are anended to read:

947.172 Establishnent of presunptive parole rel ease
date. - -

(2) Based on the objective parole guidelines and any
ot her conpetent evidence relevant to aggravating and
mtigating circunstances, the hearing exam ner shall, within
10 days after the interview, reconmend in witing to a pane
of no fewer than two board nenbers eommissitonets appoi nted by

the chair a presunptive parole release date for the i nmate.
The chair shall assign cases to such panels on a random basi s,
wi thout regard to the inmate or to the board nenbers

corm-sstoners sitting on the panel. |f the recomended

presunptive parole release date falls outside the matrix tinme

ranges as deternined by the objective parole guidelines, the

heari ng exam ner shall include with the recommendation a

statenent in witing as to the reasons for the decision

speci fying individual particularities. |f a panel fails to
71
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reach a decision on a recommended presunptive parole rel ease
date, the chair or any other board nenber eomm-ssioener

designated by the chair shall cast the deciding vote. Wthin
90 days after the date of the initial interview, the inmte
shall be notified in witing of the decision as to the
inmate's presunptive parole rel ease date.

(3) A presunptive parole release date shall becone
bi ndi ng on the board eeomyisstoen when agreenent on the

presunptive parole release date is reached. Should the
presunptive parole rel ease date fall outside the matrix tine
ranges as deternined by the objective parole guidelines, the
reasons for this decision shall be stated in witing with
i ndi vidual particularities.
Section 72. Subsections (2) and (3) of section
947. 173, Florida Statutes, are anended to read:
947.173 Review of presunptive parole rel ease date. --
(2) A panel of no fewer than two board nenbers

conm-sstoners appoi nted by the chair shall review the inmate's
request for review and shall notify the inmate in witing of
its decision within 60 days after the date of receipt of the
request by the board eemmssioen

(3) The board eofmisston may affirmor nodify the
aut hori zed presunptive parole rel ease date. However, in the
event of a decision to nodify the presunptive parole rel ease
date, in no case shall this nodified date be after the date
establ i shed under the procedures of s. 947.172. It is the
intent of this legislation that, once set, presunptive parole
rel ease dates be nodified only for good cause in exceptiona
ci rcunst ances.

Section 73. Section 947.174, Florida Statutes, is
amended to read:
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947. 174 Subsequent interviews.--

(1)(a) For any inmate, except an inmate convicted of
an of fense enunerated in paragraph (b), whose presunptive
parol e release date falls nore than 2 years after the date of
the initial interview, a hearing exam ner shall schedule an
interview for review of the presunptive parole rel ease date.
Such interview shall take place within 2 years after the
initial interview and every 2 years thereafter

(b) For any inmate convicted of nurder, attenpted
nmur der, sexual battery, attenpted sexual battery, or who has
been sentenced to a 25-year m ni nrum nmandatory sentence
previously provided in s. 775.082, and whose presunptive
parole release date is nore than 5 years after the date of the
initial interview, a hearing exam ner shall schedule an
interview for review of the presunptive parole rel ease date.
Such interview shall take place once within 5 years after the
initial interview and once every 5 years thereafter if the
board eermmss+onr finds that it is not reasonable to expect

that parole will be granted at a hearing during the foll ow ng
years and states the bases for the finding in witing. For
any inmate who is within 7 years of his or her tentative

rel ease date, the board ecomrsstonr nay establish an interview

date prior to the 5-year schedul e.

(c) Such interviews shall be linmted to determning
whet her or not information has been gathered which m ght
affect the presunptive parole rel ease date. The provisions of
this subsection shall not apply to an inmte serving a
concurrent sentence in another jurisdiction pursuant to s.
921.16(2).

(2) The board eofmi-sston, for good cause, nmay at any
time request that a hearing exam ner conduct a subsequent
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hearing according to the procedures outlined in this section
Such request shall specify in witing the reasons for such
review.

(3) The departnent shall, within a reasonabl e anpunt
of tinme, nmake available and bring to the attention of the
board eermm-sstonr such information as is deened inportant to

the review of the presunptive parole rel ease date, including,
but not linmted to, current progress reports, psychol ogica
reports, and disciplinary reports.

(4) The departnent or a hearing exaniner may reconmend
that an inmate be placed in a work-rel ease programprior to
the last 18 nonths of her or his confinenment before the
presunptive parole release date. |f the board eemmssion does

not deny the recommendation within 30 days of the receipt of
the recommendation, the innmate may be placed in such a
program and the departnent shall advise the board eommssion

of the fact prior to such placenent.
(5) For purposes of this section, the board eenmssion

shal | devel op and nake available to all inmates guidelines
whi ch:

(a) Define what constitutes an unsatisfactory
institutional record. |In devel oping such guidelines, the board

eormm-sstont shall consult with the departnent.

(b) Define what constitutes a satisfactory rel ease
pl an and what constitutes verification of the plan prior to
pl acement on parole.

Section 74. Subsections (1), (4), (5), and (6) of
section 947.1745, Florida Statutes, are anended to read:

947. 1745 Establishnment of effective parole rel ease
date.--If the inmate's institutional conduct has been
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satisfactory, the presunptive parole rel ease date shall becone
the effective parole release date as foll ows:

(1) Wthin 90 days before the presunptive parole
rel ease date, a hearing exaniner shall conduct a fina
interviewwith the inmate in order to establish an effective
parol e rel ease date and parole release plan. If it is
deternined that the inmate's institutional conduct has been
unsatisfactory, a statenent to this effect shall be nade in
witing with particularity and shall be forwarded to a pane
of no fewer than two board nenbers eommi-ssionets appoi nted by

t he chair.

(4) |If an effective date of parole has been
establ i shed, release on that date is conditioned upon the
conpl etion of a satisfactory plan for parole supervision. An
effective date of parole nmay be delayed for up to 60 days by a
board nenber eemwisstoner without a hearing for the

devel opnent and approval of rel ease plans.
(5) An effective date of parole nay be del ayed by a
board nenber eemwisstoener for up to 60 days wi thout a hearing

based on:

(a) New information not available at the tinme of the
effective parole release date interview.

(b) Unsatisfactory institutional conduct which
occurred subsequent to the effective parole rel ease date
i ntervi ew

(c) The lack of a verified parole release plan

(6) Wthin 90 days before the effective parol e rel ease
date interview, the board eemssstoernr shall send witten notice

to the sentencing judge of any i nmate who has been schedul ed

for an effective parole release date interview. |If the

sentencing judge is no longer serving, the notice nust be sent
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to the chief judge of the circuit in which the of fender was
sentenced. The chief judge nmay designate any circuit judge
within the circuit to act in the place of the sentencing
judge. Wthin 30 days after receipt of the board's
eonm-sstofr—s notice, the sentencing judge, or the designee,
shall send to the board eermmss+onr notice of objection to

parole release, if the judge objects to such release. |If
there is objection by the judge, such objection may constitute
good cause in exceptional circunstances as described in s.

947. 173, and the board eemmissioen may schedul e a subsequent

review within 2 years, extending the presunptive parole
rel ease date beyond that tine. However, for an inmate who has
been:

(a) Convicted of nmurder or attenpted nurder

(b) Convicted of sexual battery or attenpted sexua
battery; or

(c) Sentenced to a 25-year m ni nrum nmandatory sentence
previously provided in s. 775.082,

t he board eemmisstoen may schedul e a subsequent revi ew under

this subsection once every 5 years, extending the presunptive
parol e rel ease date beyond that tine if the board comrsston

finds that it is not reasonable to expect that parole would be
granted at a review during the follow ng years and states the
bases for the finding in witing. For any inmate who is within
7 years of his or her rel ease date, the board eemmssioen may

schedul e a subsequent review prior to the 5 year schedul e.
Wth any subsequent review the sane procedure outlined above
will be followed. |If the judge remains silent with respect to
parol e rel ease, the board eemmsstoenr nay authorize an

effective parole release date. This subsection applies if the
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1| board eonmssion desires to consider the establishnent of an
2| effective rel ease date without delivery of the effective

3| parole release date interview. Notice of the effective

4 | rel ease date nust be sent to the sentencing judge, and either
5] the judge's response to the notice nust be received or the

6| tine period allowed for such response nust el apse before the
7 | board eemm-ssion nay authorize an effective rel ease date.

8 Section 75. Section 947.1746, Florida Statutes, is

9 | anended to read:

10 947. 1746 Establishnment of effective parole rel ease

11| date.--Wthin 30 days of the receipt of new information or

12 | upon receipt of a witten recommendati on fromthe departnent
13| that an inmate be considered for nitigation of the authorized
14 | presunptive parol e rel ease date, the board eemrsstoenr may, at
15 ) its discretion, provide for a final interviewto establish an
16 | effective parole rel ease date or nay review the official

17 | record and establish an effective parole release date wi thout
18 | provision of a final interview, unless an interviewis

19 | requested by no fewer than two board nenbers comm-ssioners.
20 Section 76. Section 947.1747, Florida Statutes, is

21 | anended to read

22 947. 1747 Community control as a special condition of
23 | parole.--Upon the establishnment of an effective parole rel ease
24 | date as provided for in ss. 947.1745 and 947. 1746, the board
25 | eormmi-sston may, as a special condition of parole, require an
26 | inmate to be placed in the community control program of the
27 | Departnent of Corrections as described in s. 948.10 for a

28 | period not exceeding 6 nonths. |In every case in which the

29 | board ecomvi-sston decides to place an innate on community

30| control as a special condition of parole, the board ecomysston
31
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shal |l provide a witten explanation of the reasons for its
deci si on.

Section 77. Subsection (1) of section 947.175, Florida
Statutes, is anended to read:

947.175 Notice to local agencies.--

(1) The Parol e Board CGomrsstoerr shall, upon
establishing the effective parole rel ease date of an inmate,

notify the county | aw enforcenent agency in the county in this
state in which the inmate is schedul ed to be rel eased and any
other crimnal justice agency which, in witing, requests the
board eermm-sston to provide such notice.

Section 78. Section 947.177, Florida Statutes, is
amended to read:

947.177 |Inmate rel ease; notice by Departnent of
Corrections, Control Release Authority, or Parole Board
Corm-sstof. - -

(1) Wthin 6 nonths before the release of an innmate

fromthe custody of the Departnent of Corrections or a private
correctional facility by expiration of sentence under s.
944, 275, control release under s. 947.146, or parol e under
this chapter, or as soon as possible if the offender is
rel eased earlier than anticipated, notification of such
rel ease date shall be nmade known by the appropriate agency to
the chief judge of the circuit in which the offender was
sentenced, the appropriate state attorney, and the sheriff as
chief | aw enforcenent officer of the county in which the
inmate plans to reside. In addition, unless otherw se
requested by the victimor the personal representative of the
victim the state attorney, the Departnent of Corrections, or
t he Parol e Board ©Genmission, whichever is appropriate, shal
notify such person within 6 nonths before the inmate's
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rel ease, or as soon as possible if the offender is rel eased
earlier than anticipated, when the nane and address of the
victimor representative of the victimhas been furnished to
the agency. The state attorney shall provide the |atest
address docunented for the victimto the sheriff with the

ot her docunents required by law for the delivery of inmates to
t hose agencies for service of sentence. For the purposes of
this section, the Parol e Board Gemsmsstoenr or the Contro

Rel ease Authority is the appropriate agency for any type of

release it grants, and the Departnent of Corrections is the
appropriate agency for any type of release it authorizes. This
section does not inply any repeal or nodification of any
provision of lawrelating to notification of victins.

(2) Wthin 60 days before the anticipated rel ease of
an inmate, a digitized photograph of the innate to be rel eased
shal |l be made by the Departnent of Corrections or a private
correctional facility, whichever has custody of the inmate. |f
a private correctional facility nakes the digitized
phot ograph, this photograph shall be provided to the
Departnent of Corrections. Additionally, the digitized
phot ogr aph, whether nmade by the Departnent of Corrections or a
private correctional facility, shall be placed in the inmate's
file. The Departnent of Corrections shall nake the digitized
phot ograph avail able electronically to the Departnment of Law
Enf orcenent as soon as the digitized photograph is in the
agency's database and nust be in a format that is conpatible
with the requirenents of the Florida Crine Information Center

(3) If an inmate is to be released after having served
one or nore sentences for a conviction of robbery, sexua
battery, hone-invasion robbery, or carjacking, or an inmate to
be rel eased has a prior conviction for robbery, sexua
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battery, hone-invasion robbery, or carjacking or simlar
offense, in this state or in another jurisdiction, and if such
prior conviction information is contained in records of the
Departnent of Corrections, the appropriate rel easi ng agency
shall release to the sheriff of the county in which the inmate
plans to reside, and, if the inmate plans to reside within a
municipality, to the chief of police of that nunicipality, the
following information, which rmust include, but need not be
limted to:

(a) Nane,

(b) Social security nunber

(c) Date of birth;

(d) Race;
(e) Sex;
(f) Height;
(9) \Veight;

(h) Hair and eye col or

(i) Tattoos or other identifying marks;

(j) Fingerprints; and

(k) A digitized photograph as provided in subsection
(2).

The Departnent of Corrections, the Parol e Board Commsstof, or
the Control Release Authority shall release the infornmation

specified in this subsection within 6 nonths prior to the
di scharge of the inmate fromthe custody of the Departnent of
Corrections.

(4) An inmate who refuses to subnit to the taking of a
digitized photograph commits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.
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1 Section 79. Section 947.18, Florida Statutes, is

2 | anended to read:

3 947.18 Conditions of parole.--No person shall be

4 | placed on parole nerely as a reward for good conduct or

5| efficient performance of duties assigned in prison. No person
6 | shall be placed on parole until and unless the board

7 | eornmssion finds that there is reasonable probability that, if
8 | the person is placed on parole, he or she will live and

9 | conduct hinmself or herself as a respectable and | aw abi di ng
10 | person and that the person's release will be conpatible with
11| his or her own welfare and the welfare of society. No person
12 | shall be placed on parole unless and until the board

13 | commsston is satisfied that he or she will be suitably

14 | enpl oyed in sel f-sustaining enploynent or that he or she will
15| not become a public charge. The board eefmi-sston shal

16 | determine the terns upon which such person shall be granted
17 | parole. |f the person's conviction was for a controlled

18 | substance viol ati on, one of the conditions nmust be that the
19 | person subnmit to random substance abuse testing intermittently
20 | throughout the term of supervision, upon the direction of the
21 | correctional probation officer as defined ins. 943.10(3). 1In
22 | addition to any other lawful condition of parole, the board
23 | eormmi-sston may nmake t he paynent of the debt due and owing to
24 | the state under s. 960.17 or the paynent of the attorney's

25| fees and costs due and owing to a county under s. 938.29 a

26 | condition of parole subject to nodification based on change of
27 | ci rcunst ances.

28 Section 80. Section 947.181, Florida Statutes, is

29 | anended to read:

30 947.181 Victimrestitution as condition of parole.--
31
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(1) (a) The Parol e Board €omvisston shall require as a
condition of parole reparation or restitution to the aggrieved

party for the damage or | oss caused by the offense for which
t he parol ee was inprisoned unless the board eemmssion finds
reasons to the contrary. |f the board eemmssionr does not

order restitution or orders only partial restitution, the
board eenmmsston shall state on the record the reasons

therefor. The anmount of such reparation or restitution shal
be deternined by the Parol e Board Commi-sstotn.
(b) If the parolee fails to nake the reparation or

restitution to the aggrieved party as authorized in paragraph
(a), it shall be considered by the board eofmisston as a
violation of parole as specified in s. 947.21 and may be cause
for revocation of her or his parole.

(2) If a defendant is paroled, any restitution ordered
under s. 775.089 shall be a condition of such parole. The
Par ol e Board €Comri-sston may revoke parole if the defendant
fails to conply with such order. In determ ning whether to
revoke parole, the Parol e Board Gommsstoenr shall consider the
defendant's enpl oynent status, earning ability, and financi al

resources; the willful ness of the defendant's failure to pay;
and any ot her special circunstances that nay have a bearing on
the defendant's ability to pay.

Section 81. Section 947.185, Florida Statutes, is
amended to read:

947.185 Application for nental retardation services as
condi tion of parole.--The Parol e Board Cormi-sston nay require
as a condition of parole that any i nmate who has been
di agnosed as nentally retarded as defined in s. 393.063 shall
upon rel ease, apply for retardation services fromthe
Departnent of Children and Fam |y Servi ces.
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Section 82. Subsections (1), (2), and (3) of section
947.19, Florida Statutes, are anended to read:

947.19 Terns of parole.--

(1) The board eefmi-sston, upon authorizing an
effective parole release date, shall specify in witing the
terns and conditions of the parole, a certified copy of which
shal | be given to the parol ee.

(2) A parolee may, within 120 days of receipt of the
certified copy of the terns and conditions of parole, request
that the board eemmssion nodify the terns and conditions of

parol e; the parolee nust specify in witing the reasons for
requesting such nodifications.
(3) A panel of no fewer than two board nenbers

conm-sstoners appoi nted by the chair shall consider requests
for review of the terns and conditions of parole, render a
witten decision to continue or to nodify the terns and
condi tions of parole, specifying the reasons therefor, and
informthe parolee of the decision in witing within 30 days
of the date of receipt of request for review Such pane
shall not include those board nenbers ecemmissitoners who

aut hori zed the original conditions of parole.

Section 83. Section 947.20, Florida Statutes, is
amended to read:

947.20 Rules of board eoefmi-ssion. --The board

eorm-sston shall adopt general rules on the terns and

conditions of parole and what shall constitute the violation

t hereof and may nmmke special rules to govern particul ar cases.

Such rul es, both general and special, may include, anpong other

things, a requirenent that the parolee shall not |eave the

state or any definite area in Florida wi thout the consent of

t he board eemwisston; that the parolee shall contribute to the
83
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1| support of her or his dependents to the best of her or his
2| ability; that the parolee shall nmke reparation or restitution
3| for her or his crinme; that the parolee shall not associate
4| with persons engaged in crinmnal activity; and that the
5| parol ee shall carry out the instructions of her or his parole
6 | supervisor and, in general, conport herself or hinself in
7 | accordance with the terns and conditions of her or his parole.
8 Section 84. Subsection (2) of section 947.21, Florida
9| Statutes, is anended to read:
10 947.21 Violations of parole.--
11 (2) An offender whose parole is revoked nay, at the
12 | di scretion of the board eemvssioen, be credited with any
13 | portion of the tinme the offender has satisfactorily served on
14 | parole.
15 Section 85. Section 947.22, Florida Statutes, is
16 | anended to read:
17 947.22 Authority to arrest parole violators with or
18 | wi thout warrant. --
19 (1) If a nenber of the board eemmssten or a duly
20 | authori zed representative of the board eemmss+onr has
21 | reasonabl e grounds to believe that a parolee has violated the
22 | terns and conditions of her or his parole in a nateri al
23 | respect, such nenber or representative nay issue a warrant for
24 | the arrest of such parolee. The warrant shall be returnable
25| before a nenber of the board eemyiss+oen or a duly authorized
26 | representative of the board eenmsston. The board eormi-sston,
27 | a board nenber eommsstoener, or a parole examiner with
28 | approval of the parol e exam ner supervisor, nay release the
29 | parolee on bail or her or his own recogni zance, conditioned
30 | upon her or his appearance at any hearings noticed by the
31| board eemmission. |If not released on bail or her or his own
84
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1| recogni zance, the parolee shall be committed to jail pending
2 | hearings pursuant to s. 947.23. The board cermmsston, at its
3| election, may have the hearing conducted by one or nore board
4 | nenbers eenm-sstoners or by a duly authorized representative
5| of the board eemmsston. Any parole and probation officer

6 | any officer authorized to serve crimnal process, or any peace
7| officer of this state is authorized to execute the warrant.

8 (2) Any parole and probation officer, when she or he
9 | has reasonabl e ground to believe that a parolee, contro

10 | rel easee, or conditional rel easee has violated the terns and
11| conditions of her or his parole, control release, or

12 | conditional release in a naterial respect, has the right to
13 | arrest the rel easee or parolee wi thout warrant and bring her
14| or himforthwith before one or nore board nenbers

15 | eomm-sstoners or a duly authorized representative of the

16 | Parol e Board €ommission or Control Rel ease Authority; and

17 | proceedi ngs shall thereupon be had as provi ded herein when a
18 | warrant has been issued by a nenber of the board eemmssioen or
19 | authority or a duly authorized representative of the board
20 | eormi-sston or aut hority.
21 Section 86. Section 947.23, Florida Statutes, is
22 | anended to read:
23 947.23 Action of board eenmm-ss+ort upon arrest of
24 | parol ee. --
25 (1) Wthin 30 days after the arrest of a person
26 | charged with violation of the terns and conditions of her or
27 | his parole, the parolee shall be afforded a pronpt prelininary
28 | hearing, conducted by a nenber of the board eemmsstoen or its
29 | duly authorized representative, at or near the place of
30| violation or arrest to determine if there is probable cause or
31 | reasonabl e grounds to believe that the parolee has conmmitted a
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1| violation of the terns or conditions of her or his parole.

2 | The parol ee may knowi ngly execute a waiver of this hearing, up
3luntil the time of such hearing, provided the consequences of

4 | such action have been fully explained. |If the parolee elects
5] to proceed with the prelinmnary hearing:

6 (a) The parolee shall be afforded a tinely notice of

7| the prelimnary hearing, which notice shall state the purpose
8| of the hearing and state the alleged violation

9 (b) The parolee shall be permtted to cross-exanine
10 | adverse witnesses, unless it is determ ned that good cause

11 | exists not to allow such exam nation

12 (c) The parolee shall be allowed to call w tnesses as
13 | provided in subsection (3), and present evidence in her or his
14 | own behal f.

15 (d) The parolee may be represented by counsel

16

17 | The findi ngs based on the evidence presented at the

18 | prelimnary hearing shall be nade avail able to the parol ee

19| either imediately following the prelinmnary hearing or within
20| a reasonable tine thereafter

21 (2) If the prelimnary hearing results in a finding of
22 | probabl e cause or reasonable grounds to believe that a

23| violation of the terns or conditions of parole has occurred,
24 | any one or nore board nenbers ecemm-sstonrers or a duly

25 | authori zed representative of the board eenmssion shal

26 | convene a final revocation hearing on the alleged violation
27 | The parol ee shall appear at the final hearing in person, and,
28 | if the parol ee desires, she or he may be represented by

29 | counsel. At the final hearing, the state and the parol ee may
30 | introduce such evidence as is necessary and pertinent to the
31| charge of parole violation
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1 (3) Any one or nore board nenbers eenm-ssitoRrers or a
2| duly authorized representative of the board eemr-sston nmay

3 | adm ni ster oaths and conpel the attendance of w tnesses at

4 | such hearing by the issuance of summbns, subpoenas, and

5 | subpoenas duces tecum Subpoenas and subpoenas duces tecum
6 | shall be enforceable by appropriate proceedings in circuit

7| court, and the failure to conply with a court order enforcing
8 | a subpoena or subpoena duces tecum shall constitute contenpt
9| of court. Any one or nore board nenbers eonm-sstoeners or a
10 | duly authorized representative of the board eoemrsston nmay
11 | i ssue subpoenas on behalf of the state or the parolee. The
12 | board eemmsston may decline a request to subpoena a w tness
13 | whose testinony it finds would be cumul ative, irrelevant, or
14 | nonprobative. The party requesting the subpoenas shal

15| furnish to the board nenber, board nenbers eenrmssioner—

16 | comm-sstoners, or duly authorized representative of the board
17 | eormm-sston the nanmes and addresses of her or his proposed

18 | witnesses at | east 10 days prior to the hearing date.

19 (4) At the hearing, the parolee shall be inforned

20| orally and in witing of:

21 (a) The violation of the terns and conditions of

22 | parole with which the parol ee has been charged.

23 (b) The right to be represented by counsel

24 (c) The right to be heard in person

25 (d) The right to secure, present, and conpel the

26 | attendance of witnesses as provided in subsection (3) and the
27 | production of docunents on her or his behalf.

28 (e) The right of access to all evidence used agai nst
29 | her or him

30 (f) The right to confront and cross-exam ne adverse
31| witnesses, unless the board nenber, board nenbers
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1 | eomm-sstoener—ecommi-sstonetrs, or duly authorized representative
2 | of the board eemm-sst+onr conducting the hearing finds

3| specifically, and states in witing, good cause not to allow
4 | the confrontation.

5 (5)(a) At any such hearing convened by one or nore

6 | board nenbers eemm-ssieners or a duly authorized

7 | representative of the board eemmission, the accused nay waive
8| her or his right to proceed further if, after being inforned

9| of her or his rights and after being advised of the

10 | consequences of a waiver in regard to the nature of the order
11 | which nay be entered as a result of such waiver, the accused
12 | affirms, in witing, know edge and understandi ng of such

13 | rights and consequences and elects, in witing, to execute the
14 | wai ver.

15 (b) The accused violator may execute a waiver, in

16 | witing, of a final revocation hearing prior to the

17 | conmencenent of such hearing. Such waiver may be executed

18 | before a nenber of the board eemm-ss+onr or a duly authorized
19 | representative of the board eeommisstoen after the accused

20| violator has been inforned of her or his rights and after she
21| or he has been advised of the consequences of a waiver. Wthin
22 | 14 days after the execution of a waiver, the accused may

23 | withdraw the wai ver by executing a wthdrawal of waiver before
24| a notary public and forwardi ng the original of that w thdrawal
25| to the board eonm-ssion.

26 (6) Wthin a reasonable tine after the hearing, the

27 | board nenber, board nenbers eemrssiorers—ecorrrSstoeners, or

28 | duly authorized representative of the board eemrssioen who

29 | conducted the hearing shall make findings of fact in regard to
30| the all eged parole violation

31
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(a) If the hearing was conducted by three or nore
board nenbers eeomm-sstoners, a npjority of themshall enter an

order determ ning whether the charges of parole violation have
been sustai ned, based on the findings of fact nmade by them
By such order they shall revoke the parole and return the
parolee to prison to serve the sentence theretofore inposed
upon her or him reinstate the original order of parole, order
the placenent of the parolee into a community control program
as set forth in s. 948.03, or enter such other order as is
proper.

(b) If the hearing was conducted by one or two board

nenber s ecemm-sstonrers or a duly authorized representative of
t he board eemmsstoen, at | east two board nenbers eemmsstoeners

shal |l enter an order deternining whether or not the charges of
parol e viol ati on have been sustai ned, based on the findings of
fact nade by the board nenber, board nenbers eonmi-sstoner

eonm-sstoners, or duly authorized representative of the board

eonm-sston. The board nenbers eomm-sstoeners, by such order

shal | revoke the parole and return the parolee to prison to
serve the sentence theretofore inposed upon her or him
reinstate the original order of parole, order the placenment of
the parolee into a community control programas set forth in
S. 948.03, or enter such other order as is proper

(c) If the disposition after the revocation hearing is
to place the parolee into a conmunity control program the
board eermm-sst+onr shall be guided by the procedures and

requi rements provided in chapter 948 which apply to the courts
regardi ng the devel opnent and i npl enentation of community
control.
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1| However, any decision to revoke parole shall be based on a

2| violation of a termor condition specifically enunerated in

3| the parole release order. In a case in which parole is

4 | revoked, the majority of the board eenmssionr or the two board
5| menbers eonm-ssioners shall make a witten statement of the

6 | evidence relied on and the reasons for revoki ng parol e.

7 (7) \Wenever a parole is revoked by the board

8 | eormi-sston and the parolee is ordered by the board eemmssien
9| to be returned to prison, the parol ee, by reason of her or his
10 | mi sconduct, shall be deened to forfeit all gain-tine or

11 | conmutation of tinme for good conduct, as provided for by |aw,
12 | earned up to the date of her or his rel ease on parole.

13 | Not hing herein shall deprive the prisoner of her or his right
14| to gain-tinme or commutation of tine for good conduct, as

15| provided by law, fromthe date the prisoner is returned to

16 | prison.

17 Section 87. Subsections (1) and (2) of section 947. 24,
18 | Florida Statutes, are anended to read:

19 947.24 Discharge from parol e supervision or rel ease
20 | supervi sion. --
21 (1) When a person is placed on parole, contro
22 | rel ease, or conditional rel ease, the board eemmssi+oen shal
23 | determine the period of tinme the person will be under parole
24 | supervision or release supervision in the followi ng manner
25 (a) |If the person is being paroled or rel eased under
26 | supervision froma single or concurrent sentence, the period
27 | of tinme the person will be under parole supervision or rel ease
28 | supervision nmay not exceed 2 years unless the board ecomrsston
29 | designates a longer period of time, in which case it nust
30 | advise the parolee or releasee in witing of the reasons for
31| the extended period. In any event, the period of parole
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supervi sion or rel ease supervision may not exceed the nmaxi mum
period for which the person has been sentenced.

(b) If the person is being paroled or rel eased under
supervi sion froma consecutive sentence or sentences, the
period of tine the person will be under parol e supervision or
rel ease supervision will be for the nmaxi mum period for which
t he person was sentenced.

(2) The board eofmisston shall review the progress of
each person who has been placed on parole, control rel ease, or
conditional release after 2 years of supervision in the
community and biennially thereafter. Such review nust include
consi deration of whether to nodify the reporting schedul e,

t hereby authorizing the person under parol e supervision or

rel ease supervision to submt reports quarterly, sem annually,
or annually. The board eenmsstof, after having retained
jurisdiction of a person for a sufficient length of tine to
evi dence satisfactory rehabilitati on and cooperation, nay
further nodify the terns and conditions of the person's
parol e, control release, or conditional rel ease, may discharge
the person from parol e supervision or rel ease supervi sion, nay
relieve the person fromnmaking further reports, or may pernit
the person to | eave the state or country, upon finding that
such action is in the best interests of the person and

soci ety.

Section 88. Section 947.26, Florida Statutes, is
amended to read:

947.26 Cooperation of custodian of prisoner; right of
access. --The superintendent, warden, or jailer of any jail or
prison in which persons convicted of crinme may be confined and
all officers or enployees thereof shall at all tines cooperate
with the board eemmss+onr and, upon its request, shall furnish
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1|it with such information as they nmay have respecting any

2 | person inquired about as will enable the board eommssion

3| properly to performits duties. Such officials shall, at al
4 | reasonabl e tines, when the public safety pernmits, give the

5| nenbers of the board eemmssionr and its authorized agents and
6 | enpl oyees access to all prisoners in their charge.

7 Section 89. Subsections (4), (6), and (7) of section
8] 948.001, Florida Statutes, are renunbered as subsections (5),
91](8), and (9), respectively, present subsection (5) is

10 | renunbered as subsection (7) and anended, and new subsections
11 ] (4) and (6) are added to said section, to read:

12 948.001 Definitions.--As used in this chapter, the

13| term

14 (4) "Departnent" neans the Departnent of Corrections.
15 (6) "Mandatory postprison probation" neans a nandatory
16 | period of probation i nposed at sentencing, to be served upon
17 | rel ease fromprison, for offenders sentenced to prison. The
18 | length of mandatory postprison probation shall equal the

19 | portion of the court-inposed prison sentence that was not
20 | served due to the accrual of gain-tine.
21 (7)£5)y "Probation" means a formof community
22 | supervision requiring specified contacts w th parete—and
23 | probation officers and other ternms and conditions as provided
24 [ in s. 948.03.
25 Section 90. Subsections (3) through (15) of section
26| 948.01, Florida Statutes, are renunbered as subsections (4)
27 | through (16), respectively, and a new subsection (3) is added
28 | to said section to read:
29 948.01 Wen court may place defendant on probation or
30| into community control.--
31
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1 (3) |If the court sentences any defendant for an

2| offense committed on or after July 1, 2000, to a period of

3| incarceration, the court shall al so place the defendant on

4 | mandatory postprison probation to commence upon the

5| defendant's rel ease fromprison in accordance with the

6 | provisions of s. 948.03(6).

7 Section 91. Subsections (6) through (11) of section

8] 948.03, Florida Statutes, are renunbered as subsections (7)

9| through (12), respectively, subsection (1) and present

10 | subsection (11) are anended, and a new subsection (6) is added
11| to said section, to read:

12 948.03 Ternms and conditions of probation or community
13 | control . --

14 (1) The court shall determine the terns and conditions
15| of any formof probation or comunity control. Conditions

16 | specified in paragraphs (a) through and including (m do not
17 | require oral pronouncenment at the tine of sentencing and may
18 | be considered standard conditions of any form of probation,

19| with the exception of administrative probation. Conditions

20 | specified in paragraphs (a) through and including (n) and

21| (2)(a) do not require oral pronouncenent at sentencing and may
22 | be considered standard conditions of any formof community

23| control. These conditions may include anong themthe

24 | followi ng, that the probationer or offender in community

25| control shall:

26 (a) Report to the probation and parol e supervisors as
27 | directed.

28 (b) Pernmit such supervisors to visit himor her at his
29 | or her hone or el sewhere.

30 (c) Work faithfully at suitable enploynent insofar as
31| may be possible.
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1 (d) Remain within a specified place.

2 (e) Make reparation or restitution to the aggrieved

3| party for the damage or | oss caused by his or her offense in

4| an anount to be determined by the court. The court shall nake
5| such reparation or restitution a condition of probation

6| unless it deternines that clear and conpelling reasons exi st
7|to the contrary. If the court does not order restitution, or

8| orders restitution of only a portion of the danages, as

9| provided in s. 775.089, it shall state on the record in detai
10 | the reasons therefor

11 (f) Effective July 1, 1994, and applicable for

12 | offenses committed on or after that date, nmake paynent of the
13 | debt due and owing to a county or nunicipal detention facility
14 | under s. 951.032 for nedical care, treatnent, hospitalization
15| or transportation received by the felony probationer while in
16 | that detention facility. The court, in determ ning whether to
17 | order such repaynent and the anmount of such repaynment, shal

18 | consider the anpbunt of the debt, whether there was any fault
19| of the institution for the nedical expenses incurred, the

20 | financial resources of the felony probationer, the present and
21| potential future financial needs and earning ability of the

22 | probationer, and dependents, and other appropriate factors.

23 (g) Support his or her |egal dependents to the best of
24 | his or her ability.

25 (h) Make paynent of the debt due and owing to the

26 | state under s. 960.17, subject to nodification based on change
27 | of circunstances.

28 (i) Pay any application fee assessed under s

29| 27.52(1)(c) and attorney's fees and costs assessed under s.

30| 938.29, subject to nodification based on change of

31 | ci rcunst ances.
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(j) Not associate with persons engaged in crimna
activities.

(k)1. Subnit to randomtesting as directed by the
correctional probation officer or the professional staff of
the treatnent center where he or she is receiving treatnent to
determ ne the presence or use of alcohol or controlled
subst ances.

2. If the offense was a controlled substance violation
and the period of probation imediately follow a period of
incarceration in the state correction system the conditions
shal |l include a requirenent that the offender submit to random
substance abuse testing intermttently throughout the term of
supervi sion, upon the direction of the correctional probation
officer as defined in s. 943.10(3).

(1) Be prohibited from possessing, carrying, or owning
any firearmunl ess authorized by the court and consented to by
the probation officer

(m Be prohibited fromusing intoxicants to excess or
possessi ng any drugs or narcotics unless prescribed by a
physi ci an. The probati oner or comunity controllee shall not
knowi ngly visit places where intoxicants, drugs, or other
dangerous substances are unlawfully sold, dispensed, or used.

(n) Attend an H V/ Al DS awar eness program consi sting of
a class of not less than 2 hours or nore than 4 hours in
| ength, the cost for which shall be paid by the offender, if
such a programis available in the county of the offender's
resi dence.

(o) Pay not nore than $1 per nonth during the term of
probation or community control to a nonprofit organization
establ i shed for the sole purpose of supplenenting the
rehabilitative efforts of the Departnent of Corrections.
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(6)(a) Effective for offenses conmitted on or after

July 1, 2000, if the court sentences any defendant to state

prison, the court shall place the defendant on nandatory

post prison probation, which shall commence upon rel ease from

i ncarceration. The court shall specify that the term of

supervi sion shall equal the anmobunt of the portion of the

court-inposed prison sentence that was not served due to the

accrual of gain-tine. The court shall specify the conditions

of supervision pursuant to this section and shall al so provide

for the foll ow ng:

1. If the offense is an offense enunerated in

par agraph (5)(a) or paragraph (5)(b), the court nust al so

i npose the conditions specified in paragraphs (5)(a) and (b).

2. If the offense involved a victim as a condition of

nmandat ory postprison probation the court shall prohibit

contact with the victim unless the victimexpresses to the

court that the requirenent for such a condition is

unnecessary. Under such circunstance, the court may in its

di scretion prohibit contact with the victim

3. |If, during the commi ssion of the offense, physica

vi ol ence, sexual contact, or sexual penetration was attenpted

or perpetrated by the offender, the court in its discretion

may order electronic nonitoring or curfews as conditions of

post pri son probation

4. \When setting the conditions of mandatory postprison

probation, the court shall determ ne the anount of

restitution, the consequences of the offense as reported hy

the aggrieved party and the aggrieved party's fear of the

of f ender.
5. The court shall include a condition on each order

of mandatory postprison probation that if the term of
96
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nmandat ory postprison probation is equal to or | ess than 60

days and there is no additional supervision to foll ow said

term the offender is not required to report for supervision

unl ess specifically requested to do so by the probation

officer, and the officer is not required to contact the

of fender. However, if restitution or other court-ordered

nonetary obligation is applicable, the offender nust make

payment or be subject to the provisions of s. 948. 06.

(b) The departnent shall establish the onset date and

shall cal culate the schedul ed term nati on date of the

post prison rel ease probation. The postprison rel ease probation

shall conmmence on the date the offender is rel eased from

prison. The ternination date shall be cal cul ated by adding the

nunber of days of the court-inposed sentence that were not

served in prison due to the accrual of gain-tine to the onset

of mandat ory postprison probation. The defendant nay petition

the court if he or she disputes the departnent's cal cul ation

(c) The placenent of a defendant on nandatory

postprison probation in no way prohibits the court fromal so

i nposing a split sentence pursuant to s. 948.01(7). Wen a

split sentence is inposed in addition to postprison probation

t he supervision shall defer to the supervision of the split

sentence. If the termof the nmandatory postprison probation

exceeds the supervision | ength of the supervision portion of

the split sentence, when the split supervision termnates,

supervi sion authority shall revert to the order of postprison

probati on.
(12) (¥ Any order issued pursuant to subsection(1l)

+6)yshall also require the convicted person to reinburse the

appropriate agency for the costs of drawing and transmtting
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1| the blood specinens to the Florida Departnent of Law

2 | Enforcenent.

3 Section 92. Subsection (1) of section 948.04, Florida
4| Statutes, is anended to read:

5 948.04 Period of probation; duty of probationer; early
6| ternmination.--

7 (1) Defendants found guilty of felonies who are placed
8 | on probation shall be under supervision not to exceed 2 years
9 | unl ess otherwi se specified by the court. No defendant placed
10 | on probation pursuant to s. 948.01(7){6)yor s. 948.034 is

11| subject to the probation lintations of this subsection. A
12 | defendant who is placed on probation or community control for
13| a violation of chapter 794 or chapter 827 is subject to the
14 | maxi num | evel of supervision provided by the supervising

15 | agency, and that supervision shall continue through the ful

16 | termof the court-inposed probation or community control

17 Section 93. Section 948.06, Florida Statutes, is

18 | anended to read:

19 948.06 Violation of probation, e comunity control,
20| or conditional rel ease; revocation; nodification; continuance;
21| failure to pay restitution or cost of supervision.--

22 (1) Wenever within the period of probation, er

23 | community control, or conditional release there are reasonabl e
24 | grounds to believe that a probationer, er offender in

25| community control, or conditional rel easee has violated his or
26 | her probation,er community control, or conditional release in
27 | a material respect, any |aw enforcenent officer who is aware
28 | of the probationary, e comunity control, or conditiona

29 | rel ease status of the probationer, e+ of fender in community

30| control, or conditional rel easee or any parole or probation
31| of ficer superviser nmay arrest or request any county or
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muni ci pal | aw enforcenment officer to arrest such probationer,
ot of fender, or conditional rel easee w thout warrant wherever

found and forthwith return himor her to the court granting
such probation or conmunity control or, in the case of

conditional release, to the court that sentenced the offender

to prison for the offense or offenses that resulted in the

conditional release. Any committing magistrate may issue a

warrant, upon the facts being made known to himor her by
affidavit of one having know edge of such facts, for the
arrest of the probationer, er offender, or conditional

rel easee, returnable forthwith before the court granting such
probation or community control or, in the case of conditiona

rel ease, to the court that sentenced the offender to prison

for the offense or offenses that resulted in the conditiona

rel ease. Any parole or probation officer supervisor, any

of ficer authorized to serve criminal process, or any peace
officer of this state is authorized to serve and execute such
warrant. The court, upon the probationer, er of fender, or
conditi onal rel easee being brought before it, shall advise him

or her of such charge of violation and, if such charge is
admtted to be true, may forthwith revoke, nodify, or continue
t he probation, e community control,or conditional rel ease

and may pl ace the probationer into a conmunity contro

program |f probation or conmrunity control is revoked, the
court shall adjudge the probationer or offender guilty of the
of fense charged and proven or admitted, unless he or she has
previously been adjudged guilty, and inpose any sentence which
it might have originally inposed before placing the
probationer on probation or the offender into community
control. |If conditional release is revoked, the offender shal

be returned to prison having forfeited, by reason of
99
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m sconduct, all gain-tine earned up to the date of the rel ease

fromthe correctional system and pl acenent on conditiona

rel ease.If such violation of probation, e community control,
or conditional release is not admtted by the probationer, e+

of fender, or conditional rel easee,the court may commit him or

her or release himor her with or without bail to await
further hearing, or it may dismss the charge of probation, er
community control, or conditional release violation. If such

charge is not at that tinme admtted by the probationer, er
of fender, or conditional releasee and if it is not disn ssed,

the court, as soon as may be practicable, shall give the
probati oner, er of fender, or conditional rel easee an

opportunity to be fully heard on his or her behalf in person
or by counsel. After such hearing, the court nay revoke,

nodi fy, or continue the probation, e community control, or
conditional release or place the probationer into comunity

control. If such probation or community control is revoked,
the court shall adjudge the probationer or offender guilty of
the of fense charged and proven or adnitted, unless he or she
has previously been adjudged guilty, and inpose any sentence
which it mght have originally inposed before placing the
probationer or offender on probation or into community
control. |If conditional release is revoked, the offender shal

be returned to prison having forfeited, by reason of

m sconduct, all gain-tine earned up to the date of rel ease

fromthe correctional system and pl acenent on conditiona

rel ease.
(2) When the supervision portion of a split sentence

is revoked and the of fender had al so been placed on nandatory

post prison probation, such revocation also constitutes a

sufficient basis for the revocation of the nandatory
100
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post prison probation without further hearing or action from

the court. If the period of postprison probation is revoked

and the offender is returned to prison as a result of the

revocation, the offender nay be deened to have forfeited, by

reason of misconduct, all gain-tine earned up to the date of

rel ease fromthe correctional systemand placenent into

nmandat ory postprison probation. This does not deprive an

of fender of the ability to earn gain-tine, as provided by |aw,

fromthe date of return to prison.

(3)t2)y(a) When any state or |ocal |aw enforcenment
agency investigates or arrests a person for commtting, or
attenpting, soliciting, or conspiring to conmit, a violation
of s. 787.025, chapter 794, s. 796.03, s. 800.04, s. 827.071
s. 847.0133, s. 847.0135, or s. 847.0145, the | aw enfor cenent
agency shall contact the Departnment of Corrections to verify
whet her the person under investigation or under arrest is on
probation, community control, parole, conditional release, or
control rel ease

(b) If the | aw enforcenent agency finds that the
person under investigation or under arrest is on probation
community control, parole, conditional release, or contro
rel ease, the | aw enforcenent agency shall imrediately notify
the person's probation officer or rel ease supervisor of the
i nvestigation or the arrest.

(4) 3> Wen the court inposes a subsequent term of
supervision following a revocation of probation or community
control, it shall not provide credit for tine served while on
probation or community control toward any subsequent term of
probation or community control. However, the court may not
i npose a subsequent term of probation or community contro
whi ch, when conbined with any anount of tine served on
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1| preceding terns of probation or conmunity control for offenses
2 | before the court for sentencing, would exceed the maximum

3| penalty allowable as provided by s. 775.082. No part of the

41 tinme that the defendant is on probation or in community

5] control shall be considered as any part of the tine that he or
6 | she shall be sentenced to serve

7 (5) t4)> Notwi t hstandi ng any other provision of this

8 | section, a probationer or an offender in comunity control who
9]is arrested for violating his or her probation or community

10| control in a material respect may be taken before the court in
11 ) the county or circuit in which the probationer or offender was
12 | arrested. That court shall advise himor her of such charge of
13 ) a violation and, if such charge is admtted, shall cause him
14 | or her to be brought before the court which granted the

15| probation or community control. |If such violation is not

16 | adnitted by the probationer or offender, the court nmay commit
17 | himor her or release himor her with or without bail to await
18 | further hearing. The court, as soon as is practicable, shal

19 | give the probationer or offender an opportunity to be fully

20 | heard on his or her behalf in person or by counsel. After such
21| hearing, the court shall make findings of fact and forward the
22| findings to the court which granted the probation or community
23| control and to the probationer or offender or his or her

24 | attorney. The findings of fact by the hearing court are

25| binding on the court which granted the probation or community
26 | control. Upon the probationer or offender being brought

27 | before it, the court which granted the probation or community
28 | control may revoke, nodify, or continue the probation or

29 | community control or nmay place the probationer into community
30| control as provided in this section

31
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(6)5) In any hearing in which the failure of a
probationer or offender in conmunity control to pay
restitution or the cost of supervision as provided in s.
948.09, as directed, is established by the state, if the
probationer or offender asserts his or her inability to pay
restitution or the cost of supervision, it is incunbent upon
the probationer or offender to prove by clear and convincing
evi dence that he or she does not have the present resources
available to pay restitution or the cost of supervision
despite sufficient bona fide efforts legally to acquire the
resources to do so. If the probationer or offender cannot pay
restitution or the cost of supervision despite sufficient bona
fide efforts, the court shall consider alternate neasures of
puni shnent other than inprisonment. Only if alternate neasures
are not adequate to neet the state's interests in punishnent
and deterrence may the court inprison a probationer or
of fender in conmmunity control who has denonstrated sufficient
bona fide efforts to pay restitution or the cost of
supervi si on.

(7)t6) Any parolee in a community control program who
has allegedly violated the terns and conditions of such
pl acement is subject to the provisions of ss. 947.22 and
947. 23.

(8)t# Any provision of law to the contrary
not wi t hst andi ng, whenever probation, community control, e+
control release, conditional rel ease, or nmandatory postprison

probation, or inetuding the probationary, community contro

portion of a split sentenceyis violated and the probation or

community control is revoked, the offender, by reason of his

or her m sconduct, shall be deened to have forfeited al

gain-tinme or comutation of tinme for good conduct, as provided
103
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1| by law, earned up to the date of his or her rel ease on

2 | probation, conmmunity control, or control release. This

3 | subsecti on does not deprive the prisoner of his or her right
4] to gain-tinme or commutation of tine for good conduct, as

5| provided by law, fromthe date on which the prisoner is

6| returned to prison. However, if a prisoner is sentenced to

7] incarceration following termnation froma drug puni shnent

8 | programinposed as a condition of probation, the sentence may
9 ]| include incarceration without the possibility of gain-tine or
10| early release for the period of tinme remaining in his or her
11 | treatment program pl acenent term

12 (9) Effective for persons released on conditiona

13 | release on or after July 1, 2000, or any person under

14 | conditional rel ease supervision on July 1, 2000, al

15| all egations of violation of conditional rel ease shall be

16 | presented and heard in the circuit court. The offender shal
17 | be afforded the due process afforded to offenders who are

18 | all eged to have viol ated probation or community control. The
19 | court has the authority to continue, nodify, or revoke such
20| terns and conditions of conditional release as provided in
21 | this section.

22 Section 94. Paragraph (a) of subsection (1) and

23 | subsections (3) and (6) of section 948.09, Florida Statutes,
24 | are anmended to read:

25 948.09 Paynent for cost of supervision and

26 | rehabilitation.--

27 (1)(a)l. Any person ordered by the court, the

28 | Departnent of Corrections, or the Parole Board ecemmsstor to
29 | be placed on probation, drug of fender probation, community
30| control, parole, control release, provisional release

31| supervision, or conditional release supervision under chapter

104
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2000 HB 2325
703-123-00

944, chapter 945, chapter 947, chapter 948, or chapter 958, or
in a pretrial intervention program nust, as a condition of
any placenent, pay the departnent a total sum of nbney equa
to the total nonth or portion of a nonth of supervision tines
the court-ordered anount, but not to exceed the actual per
di em cost of the supervision. The departnent shall adopt rules
by which an offender who pays in full and in advance of
regular termnation of supervision nay receive a reduction in
t he anount due. The rul es shall incorporate provisions by
which the offender's ability to pay is linked to an
established witten paynent plan. Funds collected fromfel ony
of fenders may be used to offset costs of the Departnent of
Corrections associated with community supervision prograns,
subj ect to appropriation by the Legislature.

2. In addition to any other contribution or surcharge
i nposed by this section, each felony offender assessed under
t hi s paragraph shall pay a $2-per-nonth surcharge to the
departnment. The surcharge shall be deened to be paid only
after the full anpbunt of any nonthly paynment required by the
established witten paynent plan has been collected by the
departnment. These funds shall be used by the departnent to pay
for correctional probation officers' training and equi pnent,
including radios, and firearns training, firearns, and
attendant equi prent necessary to train and equip officers who
choose to carry a concealed firearmwhile on duty. Nothing in
t hi s subparagraph shall be construed to limt the departnent's
authority to deternine who shall be authorized to carry a
concealed firearmwhile on duty, or to limt the right of a
correctional probation officer to carry a personal firearm
approved by the departnent.

105

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 HB 2325
703-123-00

1 (3) Any failure to pay contribution as required under
2| this section may constitute a ground for the revocation of

3| probation by the court, the revocation of parole or

4 | conditional release by the Parole Board Cemmissien, the

5] revocation of control release by the Control Rel ease

6 | Authority, or renoval fromthe pretrial intervention program
7| by the state attorney. The Departnent of Corrections may

8 | exenpt a person fromthe paynent of all or any part of the

9| contribution if it finds any of the following factors to

10 | exi st:

11 (a) The offender has diligently attenpted, but has
12 | been unable, to obtain enpl oynent which provides himor her
13 | sufficient inconme to nake such paynents.

14 (b) The offender is a student in a school, college,
15| university, or course of vocational or technical training

16 | designed to fit the student for gainful enploynent.

17 | Certification of such student status shall be supplied to the
18 | Secretary of Corrections by the educational institution in
19 | which the offender is enrolled.

20 (c) The offender has an enpl oynent handi cap, as

21 | determ ned by a physical, psychol ogical, or psychiatric

22 | exam nation acceptable to, or ordered by, the secretary.

23 (d) The offender's age prevents himor her from

24 | obtai ni ng enpl oynent.

25 (e) The offender is responsible for the support of
26 | dependents, and the paynent of such contribution constitutes
27 | an undue hardship on the of fender

28 (f) The offender has been transferred outside the

29 | state under an interstate conpact adopted pursuant to chapter
30 | 949.

31
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(g) There are other extenuating circunstances, as
determ ned by the secretary.

(6) In addition to any other required contributions,
the departnent, at its discretion, may require offenders under
any form of supervision to submt to and pay for urinalysis
testing to identify drug usage as part of the rehabilitation
program Any failure to nmake such paynent, or participate,
may be considered a ground for revocation by the court, the
Par ol e Board €emmi-sston, or the Control Rel ease Authority, or
for renmoval fromthe pretrial intervention program by the

state attorney. The departnent may exenpt a person from such
payrment if it determines that any of the factors specified in
subsection (3) exist.

Section 95. Subsection (1) of section 948.10, Florida
Statutes, is anended to read:

948.10 Community control prograns. --

(1) The Departnent of Corrections shall devel op and
adm ni ster a comunity control program Such comunity
control program and required manual s shall be devel oped in
consultation with the Florida Conference of Grcuit Court
Judges and the office of the State Courts Administrator. This
conpl enentary program shall be rigidly structured and desi gned
t o accommpdat e of fenders who, in the absence of such a
program woul d have been incarcerated. The program shall focus
on the provision of sanctions and consequences which are
commensurate with the seriousness of the crinme. The program
shall offer the courts and the Parol e Board Cemmi-ssion an
alternative, comunity-based nethod to punish an offender in

lieu of incarceration when the offender is a nenber of one of
the follow ng target groups:
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1 (a) Probation violators charged with technica

2| violations or m sdeneanor violations.

3 (b) Parole violators charged with technical violations
4 | or m sdeneanor viol ations.

5 (c) Individuals found guilty of felonies, who, due to
6| their crimnal backgrounds or the seriousness of the offenses,
7 | woul d not be placed on regul ar probation

8 Section 96. Subsection (2) of section 949.05, Florida
9| Statutes, is anended to read:

10 949.05 Constitutionality.--

11 (2) If the nethod of selecting the Parol e Board

12 | eormm-sston nenbers as herein provided is found to be invalid
13 | by reason of the vesting of the appointing power in the

14 | Governor and the Cabi net, the nenbers of the Parole Board

15 | Cormmmi-sston herein provided for shall be appointed by the

16 | Gover nor.

17 Section 97. Subsection (6) of section 957.06, Florida
18 | Statutes, is anended to read:

19 957.06 Powers and duties not delegable to

20| contractor.--A contract entered into under this chapter does
21| not authorize, allow, or inply a delegation of authority to
22 | the contractor to:

23 (6) Make recommendations to the Parol e Board

24 | Commisstonr With respect to the denial or granting of parole,
25| control release, conditional rel ease, or conditional nedica
26 | rel ease. However, the contractor nmay subnmit witten reports to
27 | the Parol e Board €Gommisstenr and nust respond to a witten

28 | request by the Parol e Board Gemmssioen for information

29 Section 98. Paragraph (c) of subsection (8) of section
30| 958.045, Florida Statutes, is anended to read:

31 958. 045 Yout hful offender basic training program--
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1 (8)

2 (c) The departnent shall work cooperatively with the
3| Control Release Authority or the Parole Board Cetmi-sstonr to

4 | effect the rel ease of an of fender who has successfully

5] conpl eted the requirenents of the basic training program

6 Section 99. Subsection (1) of section 960.001, Florida
7| Statutes, is anended to read:

8 960. 001 cCuidelines for fair treatnment of victins and
9| witnesses in the crimnal justice and juvenile justice

10 | systens. - -

11 (1) The Departnent of Legal Affairs, the state

12 | attorneys, the Departnent of Corrections, the Departnent of
13 | Juvenile Justice, the Parol e Board Gomrssioen, the State

14 | Courts Adnministrator and circuit court adm nistrators, the

15 | Departnent of Law Enforcenent, and every sheriff's departnent,
16 | police departnent, or other |aw enforcenent agency as defined
17 1 in s. 943.10(4) shall devel op and inpl enent guidelines for the
18 | use of their respective agencies, which guidelines are

19 | consistent with the purposes of this act and s. 16(b), Art. |
20| of the State Constitution and are designed to inplenent the
21| provisions of s. 16(b), Art. | of the State Constitution and
22| to achieve the foll ow ng objectives
23 (a) Information concerning services available to
24 | victins of adult and juvenile crine.--Wtness coordination
25| offices as provided in s. 43.35 shall gather information
26 | regarding the follow ng services in the geographic boundaries
27 | of their respective circuits and shall provide such
28 | information to each | aw enforcenent agency with jurisdiction
29 | within such geographic boundaries. Law enforcenent personne
30| shall ensure, through distribution of a victims rights
31| information card or brochure at the crine scene, during the

109
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 2000 HB 2325
703-123-00

crimnal investigation, and in any other appropriate nmanner
that victins are given, as a matter of course at the earliest
possible tine, information about:

1. The availability of crinme victimconpensation, when
appl i cabl g;

2. Crisis intervention services, supportive or
ber eavenent counseling, social service support referrals, and
communi ty-based victi mtreatnent prograns;

3. The role of the victimin the crimnal or juvenile
justice process, including what the victimnmy expect fromthe
systemas well as what the system expects fromthe victim

4. The stages in the crimnal or juvenile justice
process which are of significance to the victimand the nmanner
in which informati on about such stages can be obt ai ned;

5. The right of a victim who is not incarcerated,

i ncluding the next of kin of a honicide victim to be
informed, to be present, and to be heard when relevant, at al
crucial stages of a criminal or juvenile proceeding, to the
extent that this right does not interfere with constitutiona

rights of the accused, as provided by s. 16(b), Art. | of the
State Constitution;
6. In the case of incarcerated victins, the right to

be inforned and to submit witten statenents at all crucia
stages of the crimnal proceedings, parole proceedi ngs, or
juvenil e proceedi ngs; and

7. The right of a victimto a pronpt and tinely
di sposition of the case in order to mnimze the period during
which the victimnust endure the responsibilities and stress
involved to the extent that this right does not interfere with
the constitutional rights of the accused.
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(b) Information for purposes of notifying victimor
appropriate next of kin of victimor other designated contact
of victim--In the case of a hom cide, pursuant to chapter
782; or a sexual offense, pursuant to chapter 794; or an
attenpted nmurder or sexual offense, pursuant to chapter 777;
or stal king, pursuant to s. 784.048; or donestic viol ence,
pursuant to s. 25.385:

1. The arresting | aw enforcenent officer or personne
of an organi zation that provides assistance to a victimor to
the appropriate next of kin of the victimor other designated
contact nust request that the victimor appropriate next of
kin of the victimor other designated contact conplete a
victimnotification card. However, the victimor appropriate
next of kin of the victimor other designated contact nay
choose not to conplete the victimnotification card.

2. Unless the victimor the appropriate next of kin of
the victimor other designated contact waives the option to
conplete the victimnotification card, a copy of the victim
notification card nust be filed with the incident report or
warrant in the sheriff's office of the jurisdiction in which
the incident report or warrant originated. The notification
card shall, at a mninmum consist of:

a. The nanme, address, and phone nunber of the victim
or

b. The nane, address, and phone nunber of the
appropriate next of kin of the victim or

c. The nanme, address, and phone nunber of a designated
contact other than the victimor appropriate next of kin of
the victin and

d. Any relevant identification or case nunbers
assigned to the case.
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3. The chief adninistrator, or a person designated by
the chief administrator, of a county jail, municipal jail,
juvenile detention facility, or residential conmtnent
facility shall nake a reasonable attenpt to notify the alleged
victimor appropriate next of kin of the alleged victimor
ot her designated contact within 4 hours followi ng the rel ease
of the defendant on bail or, in the case of a juvenile
of fender, upon the release fromresidential detention or
commtnment. |f the chief administrator, or designee, is
unable to contact the alleged victimor appropriate next of
kin of the alleged victimor other designated contact by
t el ephone, the chief administrator, or designee, nust send to
the alleged victimor appropriate next of kin of the alleged
victimor other designated contact a witten notification of
t he defendant's rel ease.

4. Unl ess otherw se requested by the victimor the
appropriate next of kin of the victimor other designated
contact, the information contained on the victimnotification
card nust be sent by the chief administrator, or designee, of
the appropriate facility to the subsequent correctional or
residential commitnent facility followi ng the sentencing and
i ncarceration of the defendant, and unl ess otherw se requested
by the victimor the appropriate next of kin of the victimor
ot her designated contact, he or she nmust be notified of the
rel ease of the defendant fromincarceration as provided by
| aw.

5. If the defendant was arrested pursuant to a warrant
i ssued or taken into custody pursuant to s. 985.207 in a
jurisdiction other than the jurisdiction in which the
defendant is being released, and the alleged victimor
appropriate next of kin of the alleged victimor other
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desi gnhat ed contact does not waive the option for notification
of release, the chief correctional officer or chief
administrator of the facility rel easing the defendant shal
nmake a reasonable attenpt to imediately notify the chief
correctional officer of the jurisdiction in which the warrant
was issued or the juvenile was taken into custody pursuant to
s. 985.207, and the chief correctional officer of that
jurisdiction shall nmake a reasonable attenpt to notify the
al l eged victimor appropriate next of kin of the alleged
victimor other designated contact, as provided in this
par agraph, that the defendant has been or will be rel eased.

(c) Information concerning protection available to
victimor witness.--A victimor wtness shall be furnished, as
a matter of course, with informati on on steps that are
avail able to |l aw enforcenent officers and state attorneys to
protect victins and witnesses fromintinidation

(d) Notification of scheduling changes.--Each victim
or witness who has been scheduled to attend a crininal or
juvenil e justice proceeding shall be notified as soon as
possi bl e by the agency scheduling his or her appearance of any
change in scheduling which will affect his or her appearance.

(e) Advance notification to victimor relative of
victimconcerning judicial proceedings; right to be
present.--Any victim relative of a mnor who is a victim or
relative of a homicide victimshall receive fromthe
appropriate agency, at the address found in the police report
or the victimnotification card if such has been provided to
t he agency, pronpt advance notification, unless the agency
itself does not have advance notification, of judicial and
postjudicial proceedings relating to his or her case,
i ncluding all proceedings or hearings relating to:
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1 1. The arrest of an accused;

2 2. The release of the accused pendi ng judicial

3 | proceedings or any nodification of release conditions; and

4 3. Proceedings in the prosecution or petition for

5| deli nquency of the accused, including the filing of the

6 | accusatory instrunent, the arraignnent, disposition of the

7 | accusatory instrunent, trial or adjudicatory hearing,

8 | sentencing or disposition hearing, appellate review

9 | subsequent nodification of sentence, collateral attack of a
10 | judgnent, and, when a termof inprisonnent, detention, or

11 | residential comritnent is inposed, the rel ease of the

12 | defendant or juvenile offender from such inprisonnent,

13 | detention, or residential comitnent by expiration of sentence
14 | or parole and any neeting held to consider such rel ease.

15

16 | Avictimor a victims next of kin may not be excluded from
17 | any portion of any hearing, trial, or proceeding pertaining to
18 | the offense based solely on the fact that such person is

19 | subpoenaed to testify, unless, upon notion, the court
20 | determ nes such person's presence to be prejudicial. The
21 | appropriate agency with respect to notification under
22 | subparagraph 1. is the arresting | aw enforcenent agency, and
23 | the appropriate agency with respect to notification under
24 | subparagraphs 2. and 3. is the Attorney CGeneral or state
25| attorney, unless the notification relates to a hearing
26 | concerning parole, in which case the appropriate agency is the
27 | Parol e Board CGommisstoerr. The Departnent of Corrections, the
28 | Departnent of Juvenile Justice, or the sheriff is the
29 | appropriate agency with respect to rel ease by expiration of
30 | sentence or any other rel ease program provided by law. Any
31
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1| victimnmay waive notification at any tinme, and such waiver

2| shall be noted in the agency's files.

3 (f) Information concerning release fromincarceration
4| froma county jail, nmunicipal jail, juvenile detention

5| facility, or residential commtnent facility.--The chi ef

6 | adm nistrator, or a person designated by the chief

7| adm nistrator, of a county jail, nunicipal jail, juvenile

8| detention facility, or residential commtnrment facility shall

9 | upon the request of the victimor the appropriate next of kin
10| of a victimor other designated contact of the victimof any
11| of the crines specified in paragraph (b), nake a reasonabl e
12 | attenpt to notify the victimor appropriate next of kin of the
13| victimor other designated contact prior to the defendant's or
14 | offender's release fromincarceration, detention, or

15| residential commitnent if the victimnotification card has

16 | been provided pursuant to paragraph (b). [If prior

17 | notification is not successful, a reasonable attenpt nust be
18 | nade to notify the victimor appropriate next of kin of the
19 | victimor other designated contact within 4 hours follow ng
20| the rel ease of the defendant or offender fromincarceration
21| detention, or residential commtnent. |If the defendant is
22 | rel eased foll owi ng sentencing, disposition, or furlough, the
23 | chief adm nistrator or designee shall nmake a reasonabl e
24 | attenpt to notify the victimor the appropriate next of kin of
25| the victimor other designated contact within 4 hours
26 | following the rel ease of the defendant. |If the chief
27 | admini strator or designee is unable to contact the victimor
28 | appropriate next of kin of the victimor other designated
29 | contact by tel ephone, the chief adm nistrator or designee nust
30| send to the victimor appropriate next of kin of the victimor
31

115
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 2000 HB 2325
703-123-00

1| other designated contact a witten notification of the

2 | defendant's or offender's rel ease.

3 (g)1l. Consultation with victimor guardian or famly
4] of victim--In addition to being notified of the provisions of
5]s. 921.143, the victimof a felony involving physical or

6 | enotional injury or trauma or, in a case in which the victim
7]|is amnor child or in a homcide, the guardian or famly of
8| the victimshall be consulted by the state attorney in order
9| to obtain the views of the victimor famly about the

10 | di sposition of any crimnal or juvenile case brought as a

11 | result of such crine, including the views of the victimor
12 | fanily about:

13 a. The release of the accused pendi ng judicial

14 | proceedi ngs;

15 b. Plea agreenents;

16 c. Participation in pretrial diversion prograns; and
17 d. Sentencing of the accused.

18 2. Upon request, the state attorney shall permit the
19| victim the victinms parent or guardian if the victimis a
20| mnor, or the victims next of kin in the case of a hom ci de
21| to review a copy of the presentence investigation report prior
22| to the sentencing hearing if one was conpl eted. Any
23| confidential information that pertains to nedical history,
24 | nental health, or substance abuse and any infornmation that
25| pertains to any other victimshall be redacted fromthe copy
26 | of the report. Any person who reviews the report pursuant to
27 | this paragraph nmust naintain the confidentiality of the report
28 | and shall not disclose its contents to any person except
29 | statenents made to the state attorney or the court.
30 (h) Return of property to victim--Law enforcenent
31| agencies and the state attorney shall pronptly return a
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1| victims property held for evidentiary purposes unless there
2|is a conmpelling | aw enforcenent reason for retaining it. The
3|trial or juvenile court exercising jurisdiction over the

4| crimnal or juvenile proceeding nmay enter appropriate orders

5] to inplenent the provisions of this subsection, including

6 | al l owi ng photographs of the victims property to be used as

7 | evidence at the crimnal trial or the juvenile proceeding in

8| place of the victinms property when no substantial evidentiary
9| issue related thereto is in dispute.

10 (i) Notification to enployer and explanation to

11 | creditors of victimor witness.--A victimor w tness who so

12 | requests shall be assisted by |aw enforcenent agencies and the
13 | state attorney in informng his or her enployer that the need
14 | for victimand w tness cooperation in the prosecution of the
15| case may necessitate the absence of that victimor witness

16 | fromwork. A victimor witness who, as a direct result of a

17 | crinme or of his or her cooperation with | aw enforcenent

18 | agencies or a state attorney, is subjected to serious

19 | financial strain shall be assisted by such agencies and state
20| attorney in explaining to the creditors of such victimor
21 | witness the reason for such serious financial strain.
22 (j) Notification of right to request restitution.--Law
23 | enforcenent agencies and the state attorney shall informthe
24 | victimof the victims right to request and receive
25| restitution pursuant to s. 775.089 or s. 985.231(1)(a)l., and
26 | of the victims rights of enforcenent under ss. 775.089(6) and
271 985.201 in the event an offender does not conply with a
28 | restitution order. The state attorney shall seek the
29 | assistance of the victimin the docunmentation of the victinms
30| | osses for the purpose of requesting and receiving
31
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1| restitution. In addition, the state attorney shall informthe
2| victimif and when restitution is ordered.
3 (k) Notification of right to subnit inpact
4| statenent.--The state attorney shall informthe victimof the
5|victims right to submit an oral or witten inpact statenent
6 | pursuant to s. 921.143 and shall assist in the preparation of
7 | such statement if necessary.
8 (1) Local w tness coordinating office.--The
9| requirenments for notification provided for in paragraphs (b),
10) (d), (f), and (i) may be perforned by the | ocal wtness
11| coordinating office established by s. 43.35, as appropriate.
12 (m Victimassistance education and training.--Victim
13 | assi stance education and training shall be offered to persons
14 | taking courses at |aw enforcenent training facilities and to
15| state attorneys and assistant state attorneys so that victins
16 | may be pronptly, properly, and conpl etely assisted.
17 (n) General victimassistance.--Victins and witnesses
18 | shall be provided with such other assistance, such as
19 | transportation, parking, separate pretrial waiting areas, and
20| translator services in attending court, as is practicable.
21 (o) Victims rights information card or brochure.--A
22 | victimof a crinme shall be provided with a victinms rights
23 | information card or brochure containing essential information
24 | concerning the rights of a victimand services available to a
25| victimas required by state | aw.
26 (p) Information concerning escape froma state
27 | correctional institution, county jail, juvenile detention
28 | facility, or residential coommtnent facility.--In any case
29 | where an offender escapes froma state correctiona
30 | institution, private correctional facility, county jail,
31| juvenile detention facility, or residential conmm tnent
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facility, the institution of confinenent shall immedi ately
notify the state attorney of the jurisdiction where the
crimnal charge or petition for delinquency arose and the
j udge who i nposed the sentence of incarceration. The state
attorney shall thereupon nake every effort to notify the
victim material wtness, parents or |egal guardian of a ninor
who is a victimor witness, or inmmedi ate relatives of a
hom cide victimof the escapee. The state attorney shall also
notify the sheriff of the county where the crimnal charge or
petition for delinquency arose. The sheriff shall offer
assi stance upon request. Wien an escaped offender is
subsequently captured or is captured and returned to the
institution of confinenent, the institution of confi nenent
shall again immediately notify the appropriate state attorney
and sentencing judge pursuant to this section

(gq) Presence of victimadvocate during discovery
deposition.--At the request of the victim the victimadvocate
designated by state attorney's office, sheriff's office, or
nmuni ci pal police departnent, or one representative froma
not-for-profit victimservices organization, including, but
not linmted to, rape crisis centers, donestic violence
advocacy groups, and al cohol abuse or substance abuse groups
shall be pernmitted to attend and be present during any
deposition of the victim

(r) Inplenenting crine prevention in order to protect
the safety of persons and property, as prescribed in the State
Conpr ehensive Plan.--By preventing crinmes that create victins
or further harmfornmer victins, crine prevention efforts are
an essential part of providing effective service for victins
and witnesses. Therefore, the agencies identified in this
subsection may participate in and expend funds for crine
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prevention, public awareness, public participation, and
educational activities directly relating to, and in
furtherance of, existing public safety statutes. Furthernore,
funds may not be expended for the purpose of influencing
public opinion on public policy issues that have not been
resolved by the Legislature or the el ectorate.

Section 100. Subsection (3) of section 960.17, Florida
Statutes, is anended to read:

960.17 Award constitutes debt owed to state.--

(3) The Parol e Board CGemmssion shall nake the paynent
of the debt to the state a condition of parole under chapter

947, unl ess the board eemrssioen finds reasons to the

contrary. |f the board eenmssi+onr does not order paynent, or

orders only partial paynent, it shall state on the record the
reasons therefor.

Section 101. Paragraph (a) of subsection (3) of
section 985.04, Florida Statutes, is anended to read:

985.04 QCaths; records; confidential information.--

(3)(a) Except as provided in subsections (2), (4),
(5), and (6), and s. 943.053, all infornation obtai ned under
this part in the discharge of official duty by any judge, any
enpl oyee of the court, any authorized agent of the Departnent
of Juvenile Justice, the Parole Board €emmssienr, the Juvenile
Justice Accountability Board, the Departnent of Corrections,
the district juvenile justice boards, any |aw enforcenent
agent, or any licensed professional or |licensed comunity
agency representative participating in the assessnent or
treatnent of a juvenile is confidential and may be di scl osed
only to the authorized personnel of the court, the Departnent
of Juvenile Justice and its designees, the Departnent of
Corrections, the Parol e Board Gsmmssioen, the Juvenile Justice
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Accountability Board, |aw enforcenent agents, schoo
superintendents and their designees, any |licensed professiona
or licensed comrunity agency representative participating in
the assessnent or treatnent of a juvenile, and others entitled
under this chapter to receive that information, or upon order
of the court. Wthin each county, the sheriff, the chiefs of
police, the district school superintendent, and the departnent
shall enter into an interagency agreenent for the purpose of
sharing i nformation about juvenile offenders anong al

parties. The agreenent nust specify the conditions under which
summary crimnal history information is to be made avail abl e
to appropriate school personnel, and the conditions under

whi ch school records are to be nade available to appropriate
department personnel. Such agreenent shall require
notification to any classroomteacher of assignment to the
teacher's classroomof a juvenile who has been placed in a
community control or commitnent programfor a felony offense
The agencies entering into such agreenent nust conply with s.
943. 0525, and nust maintain the confidentiality of information
that is otherwi se exenpt froms. 119.07(1), as provided by

| aw.

Section 102. Subsection (2) of section 985.05, Florida
Statutes, is anended to read:

985.05 Court records.--

(2) The clerk shall keep all official records required
by this section separate fromother records of the circuit
court, except those records pertaining to notor vehicle
vi ol ations, which shall be forwarded to the Departnent of
H ghway Safety and Modtor Vehicles. Except as provided in ss.
943. 053 and 985.04(4), official records required by this part
are not open to inspection by the public, but may be inspected
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1| only upon order of the court by persons deened by the court to
2 | have a proper interest therein, except that a child and the

3| parents, guardians, or |egal custodians of the child and their
4 | attorneys, |aw enforcenment agencies, the Departnment of

5] Juvenile Justice and its designees, the Parol e Board

6 | Gormmission, and the Departnent of Corrections shall always

7 | have the right to inspect and copy any official record

8| pertaining to the child. The court may pernit authorized

9| representatives of recognized organi zations conpiling

10 | statistics for proper purposes to inspect, and nmake abstracts
11 ) from official records under whatever conditions upon the use
12 | and di sposition of such records the court nmay deem proper and
13 | may punish by contenpt proceedi ngs any violation of those

14 | conditions.

15 Section 103. Sections 947.135 and 958. 15, Florida

16 | Statutes, are repeal ed

17 Section 104. This act shall take effect July 1, 2000.
18

19

20

21
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2 HOUSE SUMVARY
3
Creates the "Mandatory Postprison Supervision Act. of
4 2000." Deletes the Parole Comm ssion fromthe definition
of "state agency" for purposes of agency inspectors
5 eneral, the Florida State Conprehensive. Planning Act of
972, and the Florida Building and Facilities Act.
6 Renanes the Parol e Conm ssion as the Parol e Board.
Requi res court-ordered nandatory_postPrlson probation for
7 certain offenders. Renpves adm histrative ]
responsibilities fromthe board and provides for certain
8 adm ni strative support to the board by the Department of
Corrections. Requires bills for board nmenbers travel
9 expenses to be subnmitted to the departnent. Authorizes
rei mbursenent for per diemand travel expenses for
10 nmenbers of the parole qualifications conmittee.
11
Requi res the Departnent_ of Juvenile Justice to cooperate
12 wth the board Iin certain investigations. Provides
responsibilities of the departnmenf with regard to the .
13 conditional release program Requires the board to review
14 departnent recomendati ons.
15 Revi ses provisions relating to mandatory_ curfews for
ersons under conditional felease supervision. Provides
16 or court-ordered electron!c_nDnltorlng of persons under
conditional release supervision. Provides conditions for
17 revocation of conditional release and mandatory
ostprison probation, and forfeiture of gain-tine.
18 rohibits placing offenders on conditional release
supervision for convictions with offense dates on or
19 after July_l, 2000. Provides a tineframe for.
applicability of s. 947.141, F.S., to violations of
20 conditional release. Provides circunstances for certain
hearings in circuit courts. Requires court-ordered
21 nandatorY postprison probation for certain defendants.
Revi ses terns and conditions of probation and community
22 control to require court-ordered mandatory postprison
probation for certain defendants. Specifiées conditions of
23 supervi sion. Provides for calculation of date of
term nation of postprison probation, Authorizes the court
24 to |anse a split sentence in addition to postprison
probation. Revises provisions relating to violation of
25 probation and comrunity control to incClude violations of
conditional release. Provides circunstances for
26 revocation of conditional release and postprison .
robation and forfeiture of gain-tine under certain
27 ci rcunstances, Provides circunstances for certain
hearings in circuit courts. Authorizes the court to
28 continte, nodify, or revoke terns and conditions of
condi tional rel ease
29
30 Repeal s the Mutual Participation Program Act of 1976.
31

See bill for details.
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