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HOUSE AMENDMENT
66- 238AX- 05 Bill No. CS/HB 2335

Amendnment No. _ (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Al bright offered the foll ow ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in |lieu thereof:
Section 1. Subsection (4) of section 163.2517, Florida
Statutes, is anended to read:

163. 2517 Designation of urban infill and redevel opnent
area. - -

(4) In order for a local governnment to desighate an
urban infill and redevel opnment area, it nust anmend its

conpr ehensi ve | and use plan under s. 163.3187 to delineate the
boundaries of the urban infill and redevel opnent area within
the future | and use el enent of its conprehensive plan pursuant
to its adopted urban infill and redevel opnent plan. The
revi ewi ng state | and pl anni ng agency shall review the boundary
delineation of the urban infill and redevel opnent area in the
future | and use el enent under s. 163.3184. However, an urban
infill and redevel opnent plan adopted by a | ocal governnent is
not subject to review for conpliance as defined by s.
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163. 3184(1) (b), and the local governnment is not required to
adopt the plan as a conprehensive plan anmendnent. An anendnent
to the local conprehensive plan to designhate an urban infil
and redevel opnent area is exenpt fromthe tw ce-a-year
amendnent limtation of s. 163.3187.

Section 2. Subsections (5) through (9) of section
163. 3161, Florida Statutes, are renunbered as subsections (6)
t hrough (10), respectively, and a new subsection (5) is added
to said section to read

163. 3161 Short title; intent and purpose.--

(5) It is the intent of this act to authorize the

state | and pl anni ng agency to provide technical planning

assi stance to nunicipalities and counties in the preparation

of their conprehensive plans, plan anendnents, and eval uation

and apprai sal reports.

Section 3. Subsections (21) through (30) of section
163. 3164, Florida Statutes, are renunbered as subsections (22)
t hrough (31), respectively, present subsection (31) is

renunbered and anended, and a new subsection (21) is added to
sai d section, to read:

163.3164 Definitions.--As used in this act:

(21) "Reviewi ng | and pl anni ng agency" neans the | oca

review ng council of the local governnent's jurisdiction

created pursuant to s. 163.3175 or the Departnent of Comunity

Affairs, as designated by the nunicipality or county in its

Notice of Election of Review filed with the Departnent of

Community Affairs and the | ocal review ng council. However,

for purposes of review of a |ocal governnent's initial

conpr ehensi ve plan pursuant to s. 163.3184, the Departnent of

Community Affairs shall be the review ng | and pl anni ng agency.

(32) 31 "Optional sector plan" neans an optiona
2
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process aut horized by s. 163.3245 in which one or nore |oca
governnments by agreenent with the state |and pl anni ng agency
are allowed to address regional devetoeprent—of-regional—inpact
i ssues within certain designated geographic areas identified
in the local conprehensive plan as a neans of fostering
i nnovative planning and devel opnent strategi es =S+

. ZPIUIN byt her I f

I f ol ’ e I . I I
afatysts—regui+rerents, protecting regionally significant
resources and facilities, and addressing extrajurisdictiona
i mpacts.

Section 4. Subsection (4) of section 163.3171, Florida
Statutes, is anended to read:

163. 3171 Areas of authority under this act.--

(4) The reviewi ng state | and pl anni ng agency and a
| ocal governnent shall have the power to enter into agreenents
with each other and to agree together to enter into agreenents
with a | andowner, devel oper, or governnental agency as nmay be
necessary or desirable to effectuate the provisions and
pur poses of ss. 163.3177(6)(h) and (11)(a), (b), and (c), and
163. 3245.

Section 5. Subsection (1) of section 163.3174, Florida
Statutes, is anended to read:

163. 3174 Local planning agency. --

(1) The governing body of each |ocal governnent,
individually or in conbination as provided in s. 163.3171
shal | designate and by ordi nance establish a "local planning
agency, " unless the agency is otherw se established by | aw.
The governing body may designate itself as the | ocal planning
agency pursuant to this subsection. The governing body shal
notify the revi ewi ng state | and pl anni ng agency of the
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establ i shnent of its local planning agency. Al local planning

agenci es shall provide opportunities for involvenent by

di strict school boards and applicable community coll ege
boards, which nmay be acconplished by formal representation
nmenber ship on technical advisory conmittees, or other
appropriate neans. The | ocal planning agency shall prepare the
conpr ehensi ve plan or plan anendnent after hearings to be held
after public notice and shall nake recommendations to the
gover ni ng body regardi ng the adoption or anmendment of the

pl an. The agency may be a | ocal planning comm ssion, the

pl anni ng departnent of the | ocal governnent, or other
instrunentality, including a countywi de planning entity
establ i shed by special act or a council of |ocal governnent
officials created pursuant to s. 163.02, provided the
conposition of the council is fairly representative of all the
governi ng bodies in the county or planning area; however:

(a) If ajoint planning entity is in existence on the
effective date of this act which authorizes the governing
bodi es to adopt and enforce a | and use plan effective
t hroughout the joint planning area, that entity shall be the
agency for those |ocal governnents until such tinme as the
authority of the joint planning entity is nodified by |aw

(b) In the case of chartered counties, the planning
responsibility between the county and the severa
muni cipalities therein shall be as stipulated in the charter

Section 6. Section 163.3175, Florida Statutes, is
created to read

163. 3175 Local reviewi ng council.--

(1) A local reviewing council shall be created in each

county.
(2) Menbership on the local review ng council shall be
4
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as follows:
(a) One representative appointed by the county, plus a

nunber of additional representatives appointed by the county

equal to the nunber of representatives appointed by the

nmuni ci pal ities under paragraph (b).

(b) Representatives appointed by the nmunicipalities in

the county as foll ows:

1. In counties with 12 or fewer nunicipalities, a

representative shall be appointed by each nmunicipality.

2. In counties with 13 or nore nunicipalities, 12

representatives shall be appointed on an annual rotationa

basis that assures adequate representation of all the

nmuni cipalities. The rotation schedul e shall be established by

the county no later than Septenber 1, 2000, and may be revi sed

as necessary to provide representation for newy created

nmuni cipalities.

(c) A representative who is a resident of the county

appoi nted by the Governor, subject to confirmation by the

Senat e.
(3) Menbers of the council shall be appointed for

terns of 1 year, beginning on Decenber 1 of each year

(4) Not less than a majority of the representatives

serving as voting nenbers on the governing body of a counci

shall be elected officials of |ocal general-purpose

governnents chosen by the nmunicipalities and county. Nothing

contained in this section shall deny to |ocal governing bodies

or the Governor the option of appointing either locally

el ected officials or lay citizens provided at least a nmpjority

of the governing body of the council is conposed of locally

el ected officials.

(5) |In addition to the voting nenber appointed
5
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pursuant to paragraph (2)(c), the Governor shall appoint the

following ex officio nonvoting nmenbers to each council:

(a) A representative of the Departnent of

Transportati on.

(b) A representative of the Departnent of

Envi ronnment al Protection.

(c) A representative nomnated by Enterprise Florida

Inc., and the O fice of Tourism Trade, and Econonic

Devel opnent .

(d) A representative of the appropriate water

managenent district or districts.

The Governor may al so appoint ex officio nonvoting nenbers

representing appropriate netropolitan planni ng organi zati ons

and regional water supply authorities.

(6) A local reviewing council shall have the foll ow ng

power s:
(a) To adopt rules of procedure for the regul ation of

its affairs and the conduct of its business and to appoint

fromanong its nenbers a chair to serve annually; however,

such chair may be subject to reel ection

(b) To adopt an official nane and seal

(c) To nmmintain an office at such place or places

within the county as it nmmy desi gnhate.

(d) To enploy and to conpensate such personnel

consultants, and technical and professional assistants as it

deens necessary to exercise its powers and performits duties.

(e) To nmke and enter into all contracts and

agreenents necessary or incidental to the performance of its

duties and the execution of its powers.

(f) To hold public hearings and sponsor public foruns
6
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whenever the council deens it necessary or useful in the

execution of its other functions.

(g) To sue and be sued in its own nane.

(h) To accept and receive, in furtherance of its

functions, funds, grants, and services fromthe Federa

Governnent or its agencies; fromdepartnents, agencies, and

instrunentalities of state, nmunicipal, or |ocal governnent; or

fromprivate or civic sources. Each | ocal review ng counci

shal |l render an accounting of the recei pt and di sbursenent of

all funds received by it, pursuant to the federal O der

Anericans Act, to the Legislature no later than March 1 of

each year.
(i) To receive and expend such sunms of nopney as shal

be fromtine to tine appropriated for its use by the county or

any nmunicipality when approved by the council and to act as an

agency to receive and expend federal funds for planning.

(j) To act in an advisory capacity to the constituent

| ocal governnents in county and nunici pal planning matters.

(k) To cooperate, in the exercise of its planning

functions, with federal and state agencies in planning for

ener gency managenent as defined by s. 252.34(4).

(1) To fix and coll ect nmenbership dues, rents, or fees

when appropri at e.

(m To acquire, own, hold in custody, operate,

mai ntain, |ease, or sell real or personal property.

(n) To dispose of any property acquired through the

execution of an interlocal agreenent under s. 163.01.

(o) To accept gifts, grants, assistance, funds, or

bequest s.
(p) To conduct studies of the resources of the county.

(q) To participate with other governnental agencies,
7
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educational institutions, and private organi zations in the

coordi nati on or conduct of its activities.

(r) To select and appoint such advisory bodies as the

council may find appropriate for the conduct of its

activities.
(s) To enter into contracts to provide, at cost, such

services related to its responsibilities as may be requested

by | ocal governnents within the county and whi ch the counci

finds feasible to perform

(t) To provide technical assistance to |oca

governnents on growth nanagenent natters

(u) To coordinate | and devel opnent and transportation

policies in a manner that fosters regi onwi de transportation

syst ens.
(v) To review plans of independent transportation

authorities and netropolitan planning organi zations to

identify inconsistencies between those agencies' plans and

appl i cabl e | ocal governnent plans.

(w) To use personnel, consultants, or technical or

prof essi onal assistants of the council to help |loca

governnents within the county conduct econonic devel opnent

activities.

Section 7. Paragraphs (a) and (g) of subsection (6),
subsection (9), and paragraphs (a), (e), and (l) of subsection
(10) of section 163.3177, Florida Statutes, are anmended to
read:

163. 3177 Required and optional el enents of
conpr ehensi ve plan; studies and surveys. --

(6) In addition to the requirenents of subsections

(1)-(5), the conprehensive plan shall include the follow ng
el ement s:
8
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(a) A future land use plan el enent designating
proposed future general distribution, |ocation, and extent of
the uses of land for residential uses, comercial uses,

i ndustry, agriculture, recreation, conservation, education

public buildings and grounds, other public facilities, and

ot her categories of the public and private uses of |land. The

future | and use plan shall include standards to be followed in

the control and distribution of popul ation densities and

buil ding and structure intensities. The proposed

di stribution, location, and extent of the various categories

of land use shall be shown on a | and use map or map series

whi ch shall be suppl enented by goals, policies, and neasurable

obj ectives. Each |and use category shall be defined in terns

of the types of uses included and specific standards for the

density or intensity of use. The future |and use plan shal

be based upon surveys, studies, and data regarding the area,

i ncludi ng the anount of |and required to acconmopdate

anticipated growh; the projected population of the area; the

character of undevel oped land; the availability of public

services; the need for redevel opnent, including the renewal of

bl i ghted areas and the elimnation of nonconform ng uses which

are inconsistent with the character of the community; and, in

rural conmunities, the need for job creation, capita

i nvestnent, and econoni c devel opnent that will strengthen and

di versify the community's econony. The future |l and use plan

may designate areas for future planned devel opnent use

i nvol vi ng conbi nations of types of uses for which special

regul ati ons may be necessary to ensure devel opnent in accord

with the principles and standards of the conprehensive plan

and this act. In addition, for rural communities, the anount

of |l and designated for future planned industrial use shall be
9

iginal & 9 copies 04/ 24/ 00
03: 45 pm 02335- 0024- 945249




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DMWNPRER O

HOUSE AMENDVMENT
66- 238AX- 05 Bill No. CS/HB 2335
Anmendnent No. (for drafter's use only)

based upon surveys and studies that reflect the need for job
creation, capital investnent, and the necessity to strengthen
and diversify the local economies, and shall not be linted
solely by the projected popul ation of the rural comunity. The
future land use plan of a county may al so designate areas for
possi bl e future nmunici pal incorporation. The |and use naps or
map series shall generally identify and depict historic

di strict boundaries and shall designate historically
significant properties neriting protection. The future | and
use elenment nust clearly identify the | and use categories in
whi ch public schools are an all owabl e use. Wen delineating
the land use categories in which public schools are an

al | onabl e use, a local governnent shall include in the
categories sufficient |and proximte to residenti al

devel opnent to neet the projected needs for schools in
coordination with public school boards and nay establish
differing criteria for schools of different type or size.

Each | ocal governnent shall include | ands contiguous to

exi sting school sites, to the maxi num extent possible, within
the land use categories in which public schools are an

al | onabl e use. Al conprehensive plans nust conply with the
school siting requirenents of this paragraph no later than
Cctober 1, 1999. The failure by a local governnment to conply
with these school siting requirenents by Cctober 1, 1999, will
result in the prohibition of the |ocal governnent's ability to

anend the | ocal conprehensive pl an—except—ftor—plan—anendrents
deseribet—n—s—1633187{b)until the school siting

requi renments are net. An anendnent proposed by a | oca

governnment for purposes of identifying the |and use categories

in which public schools are an all owabl e use is exenpt from

the limtation on the frequency of plan anendnents contai ned
10
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ins. 163.3187. The future |l and use el enent shall include

criteria which encourage the | ocation of schools proximate to
urban residential areas to the extent possible and shal
require that the | ocal governnent seek to collocate public
facilities, such as parks, libraries, and community centers,
with schools to the extent possible.

(g) For those units of |ocal governnent identified in
s. 380.24, a coastal managenent el enent, appropriately related
to the particular requirenents of paragraphs (d) and (e) and
neeting the requirenments of s. 163.3178(2) and—<3). The
coastal managenent el enent shall set forth the policies that
shal | guide the | ocal governnent's decisions and program
i npl erentation with respect to the foll ow ng objectives:

1. Maintenance, restoration, and enhancenent of the
overall quality of the coastal zone environnent, including,
but not limted to, its anenities and aesthetic val ues.

2. Continued existence of viable populations of al
species of wildlife and marine life.

3. The orderly and bal anced utilization and
preservation, consistent with sound conservation principles,
of all living and nonliving coastal zone resources.

4. Avoidance of irreversible and irretrievable |oss of
coastal zone resources.

5. Ecol ogi cal planning principles and assunptions to
be used in the determination of suitability and extent of
permtted devel opnent.

6. Proposed managenent and regul atory techni ques.

7. Limtation of public expenditures that subsidize
devel opnent in high-hazard coastal areas.

8. Protection of hunan |ife against the effects of
natural disasters.

11

iginal & 9 copies 04/ 24/ 00
03: 45 pm 02335- 0024- 945249




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®~NO®UuDWNER O

HOUSE AMENDVMENT
66- 238AX- 05 Bill No. CS/HB 2335
Anmendnent No. (for drafter's use only)

9. The orderly devel opnent, nmi ntenance, and use of
ports identified in s. 403.021(9) to facilitate deepwater
commerci al navigation and other related activities.

10. Preservation, including sensitive adaptive use of
hi storic and archaeol ogi cal resources.

(9) The state land pl anni ng agency shall, by February
15, 1986, adopt by rule minimumcriteria for the review and
determ nati on of conpliance of the | ocal governnent
conpr ehensi ve plan elenents required by this act. Such rules
shal |l not be subject to rule chall enges under s. 120.56(2) or
to drawout proceedi ngs under s. 120.54(3)(c)2. Such rules
shal | becone effective only after they have been subnitted to
the President of the Senate and t he Speaker of the House of
Representatives for review by the Legislature no |later than 30
days prior to the next regular session of the Legislature. 1In
its review the Legislature may reject, nodify, or take no
action relative to the rules. The agency shall conformthe
rules to the changes nmade by the Legislature, or, if no action
was taken, the agency rules shall becone effective. The rule
shal|l include criteria for determ ning whether

(a) Proposed elenents are in conpliance with the
requi rements of part Il, as anended by this act.

(b) Oher elenents of the conprehensive plan are
related to and consistent with each other

(c) The local governnent conprehensive plan elenents
are consistent with the state conprehensive plan and the
appropriate regional policy plan pursuant to s. 186.508.

(d) Certain bays, estuaries, and harbors that fal
under the jurisdiction of nore than one | ocal governnent are
managed in a consistent and coordi nated manner in the case of
| ocal governnents required to include a coastal nmnagenent

12
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el enent in their conprehensive plans pursuant to paragraph
(6)(9).

(e) Proposed elenents identify the nmechani sns and
procedures for nonitoring, evaluating, and appraising
i mpl erentation of the plan. Specific neasurabl e objectives
are included to provide a basis for evaluating effectiveness
as required by s. 163.3191

(f) Proposed elenents contain policies to guide future
deci sions in a consistent manner

(g) Proposed elenents contain prograns and activities
to ensure that conprehensive plans are inpl enented.

(h) Proposed elenents identify the need for and the
processes and procedures to ensure coordination of al
devel opnent activities and services with other units of |oca
governnent, regional planning agencies, water nmanagenent
districts, and state and federal agencies as appropriate.

The state |land planni ng agency may adopt procedural rules that
are consistent with this section and chapter 120 for the
review of |ocal governnent conprehensive plan el enents
requi red under this section. The state | and pl anni ng agency
shal | provi de nodel plans and ordi nances and, upon request,
ot her technical assistance to |ocal governnments in the
adoption and i nplenentation of their revised | ocal governnent
conpr ehensi ve plans. The revi ew and comrent provisions
applicable prior to Cctober 1, 1985, shall continue in effect
until the criteria for review and determi nati on are adopted
pursuant to this subsection and the conprehensive plans
required by s. 163.3167(2) are due.

(10) The Legislature recogni zes the inportance and
signi fi cance of chapter 9J-5, Florida Adm nistrative Code, the

13
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Mnimum Criteria for Review of Local Government Conprehensive
Pl ans and Deternination of Conpliance of the Departnent of
Community Affairs that will be used to determ ne conpliance of
| ocal conprehensive plans. The Legislature reserved unto
itself the right to review chapter 9J-5, Florida
Adm ni strative Code, and to reject, nodify, or take no action
relative to this rule. Therefore, pursuant to subsection (9),
the Legislature hereby has reviewed chapter 9J-5, Florida
Adm ni strative Code, and expresses the followi ng | egislative
i ntent:

(a) The Legislature finds that in order for the

review ng | and pl anni ng agency departwent to review | ocal
conpr ehensive plans, it is necessary to define the term

"consi stency." Therefore, for the purpose of deternining
whet her | ocal conprehensive plans are consistent with the
state conprehensive plan and the appropriate regional policy
pl an, a local plan shall be consistent with such plans if the
|l ocal plan is "conpatible with" and "furthers" such plans.
The term "conpatible with" nmeans that the local plan is not in
conflict with the state conprehensive plan or appropriate
regional policy plan. The term"furthers" neans to take
action in the direction of realizing goals or policies of the
state or regional plan. For the purposes of determnining
consi stency of the local plan with the state conprehensive
plan or the appropriate regional policy plan, the state or
regional plan shall be construed as a whole and no specific
goal and policy shall be construed or applied in isolation
fromthe other goals and policies in the plans.

(e) It is the Legislature's intent that support data
or summari es thereof shall not be subject to the conpliance
review process, but the Legislature intends that goal s and

14
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policies be clearly based on appropriate data. The review ng

| and pl anni ng agency departfent may utilize support data or
summaries thereof to aid in its deternination of conpliance

and consistency. The Legislature intends that the revi ew ng

| and pl anni ng agency departrent nmay eval uate the application
of a nethodology utilized in data collection or whether a

particul ar nethodol ogy is professionally accepted. However,

the reviewi ng | and pl anni ng agency departrent shall not
eval uat e whet her one accepted nethodology is better than

anot her. Chapter 9J-5, Florida Adm nistrative Code, shall not
be construed to require original data collection by |oca
governnents; however, |ocal governnents are not to be

di scouraged fromutilizing original data so |long as

net hodol ogi es are professionally accept ed.

(1) The reviewi ng state | and pl anni ng agency shal
consider land use conpatibility issues in the vicinity of al
airports in coordination with the Departnment of
Transportati on.

Section 8. Subsection (3) of section 163.3178, Florida
Statutes, is repealed, and subsection (5) of said section is
amended to read:

163. 3178 Coastal nmanagenent. --

(5) The appropriate dispute resolution process
provi ded under s. 186.509 nust be used to reconcile
i nconsi st enci es between port naster plans and | oca
conpr ehensive plans. In recognition of the state's conm tnent
to deepwater ports, the state conprehensive plan nust include
goal s, objectives, and policies that establish a statew de
strategy for enhancenent of existing deepwater ports, ensuring
that priority is given to water-dependent | and uses. As—ah
. . F . I . ’ et
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Section 9. Subsection (12) of section 163. 3180,
Florida Statutes, is repealed, and subsection (13) of said

section is anended to read:
163. 3180 Concurrency. - -

(13) School concurrency—+f—inposetd—bytocat—option;
shal | be established on a districtwi de basis by July 1, 2001

and shall include all public schools in the district and al
portions of the district, whether located in a nmunicipality or
an uni ncorporated area. |If school concurrency is not

establi shed by that date, there shall be a building noratorium
16
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within that district until conprehensive plan anendnents

appl yi ng school concurrency are adopted. The application of

school concurrency to devel opnent shall be based upon the
adopt ed conpr ehensive plan, as anended. Al |ocal governnents
within a county, except as provided in paragraph (f), shal
adopt and transmit to the review ng state | and pl anni ng agency
t he necessary plan anmendnents, along with the interloca
agreenent, for a conpliance review pursuant to s. 163.3184(7)
and (8). School concurrency shall not beconme effective in a
county until all local governnents, except as provided in
paragraph (f), have adopted the necessary plan anendnents,
which together with the interlocal agreenent, are deternined
to be in conpliance with the requirenents of this part. The
m ni rum requi renents for school concurrency are the follow ng:

(a) Public school facilities elenent.--A |ocal
governnent shall adopt and transmit to the revi ewi ng state
| and pl anni ng agency a plan or plan anendnent which includes a
public school facilities elenment which is consistent with the
requirements of s. 163.3177(12) and which is deternmined to be
in conmpliance as defined in s. 163.3184(1)(b). Al Ioca
governnment public school facilities plan elenents within a
county nust be consistent with each other as well as the
requirenents of this part.

(b) Level -of -service standards. --The Legi sl ature
recogni zes that an essential requirenment for a concurrency
managenent systemis the | evel of service at which a public
facility is expected to operate.

1. Local governnents and school boards +#posing—school
concurreney shall exercise authority in conjunction with each
other to establish jointly adequate |evel -of-service
standards, as defined in chapter 9J-5, Florida Adm nistrative
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Code, necessary to inplenent the adopted | ocal governnent
conpr ehensi ve plan, based on data and anal ysis.

2. Public school |evel-of-service standards shall be
i ncluded and adopted into the capital inprovenents el enent of
the |l ocal conprehensive plan and shall apply districtwide to
all schools of the sane type. Types of schools nay include
el enentary, mddle, and high schools as well as speci al
purpose facilities such as nagnet school s.

3. Local governnents and school boards shall have the
option to utilize tiered |level -of-service standards to al |l ow
time to achieve an adequate and desirable | evel of service as
ci rcunstances warrant.

(c) Service areas.--The Legislature recogni zes that an
essential requirenment for a concurrency systemis a
designation of the area within which the |evel of service wll
be nmeasured when an application for a residential devel opnent
permt is reviewed for school concurrency purposes. This
delineation is also inportant for purposes of deternining
whet her the | ocal governnent has a financially feasible public

school capital facilities programthat will provide schools
which will achieve and maintain the adopted | evel - of -service
st andar ds.

1. 1In order to balance conpeting interests, preserve

the constitutional concept of unifornmity, and avoid disruption
of existing educational and growh managenent processes, |oca
governnents are encouraged to apply school concurrency to
devel opnent on a districtw de basis so that a concurrency
determi nation for a specific devel opnent will be based upon
the availability of school capacity districtw de.

2. For local governnents applying school concurrency
on a less than districtw de basis, such as utilizing schoo
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attendance zones or |arger school concurrency service areas,

| ocal governnents and school boards shall have the burden to
denonstrate that the utilization of school capacity is
maxi nm zed to the greatest extent possible in the conprehensive
pl an and anendnent, taking into account transportation costs
and court-approved desegregation plans, as well as other
factors. In addition, in order to achieve concurrency within
the service area boundaries selected by |ocal governnents and
school boards, the service area boundaries, together with the
standards for establishing those boundaries, shall be
identified, included, and adopted as part of the conprehensive
pl an. Any subsequent change to the service area boundaries
for purposes of a school concurrency systemshall be by plan
anmendnent and shall be exenpt fromthe lintation on the
frequency of plan anendnents in s. 163.3187(1).

3. Wiere school capacity is available on a
di strictw de basis but school concurrency is applied on a |ess
than districtwide basis in the formof concurrency service
areas, if the adopted | evel -of-service standard cannot be net
in a particular service area as applied to an application for
a devel opnent permt and if the needed capacity for the
particul ar service area is available in one or nore contiguous
service areas, as adopted by the | ocal governnent, then the
devel opnent order shall be issued and mitigation neasures
shall not be exact ed.

(d) Financial feasibility.--The Legislature recognizes
that financial feasibility is an inportant issue because the
prem se of concurrency is that the public facilities will be
provided in order to achieve and naintain the adopted
| evel -of -service standard. This part and chapter 9J-5, Florida
Adm ni strative Code, contain specific standards to determ ne

19
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the financial feasibility of capital prograns. These standards
wer e adopted to make concurrency nore predictable and | oca
governments nore account abl e.

1. A conprehensive plan anendnment seeking to inpose
school concurrency shall contain appropriate anmendnents to the
capital inprovenents el enent of the conprehensive plan
consistent with the requirenents of s. 163.3177(3) and rule
9J-5.016, Florida Adnministrative Code. The capita
i mprovenents el enent shall set forth a financially feasible
public school capital facilities program established in
conjunction with the school board, that denonstrates that the
adopted | evel -of -service standards will be achi eved and
mai nt ai ned.

2. Such anmendnents shall denpbnstrate that the public
school capital facilities programneets all of the financial
feasibility standards of this part and chapter 9J-5, Florida
Adm ni strative Code, that apply to capital prograns which
provide the basis for mandatory concurrency on other public
facilities and servi ces.

3. Wien the financial feasibility of a public schoo
capital facilities programis evaluated by the revi ewi ng state
| and pl anni ng agency for purposes of a conpliance
determ nation, the evaluation shall be based upon the service
areas selected by the |ocal governnents and school board.

(e) Availability standard.--Consistent with the public
wel fare, a |l ocal governnent nmay not deny a devel opnent permt
aut hori zi ng residential devel opnent for failure to achi eve and
mai ntain the |evel -of-service standard for public schoo
capacity in a teecat—eption school concurrency system where
adequat e school facilities will be in place or under actua
construction within 3 years after pernmit issuance.
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(f) Intergovernnental coordination.--

1. Wen establishing concurrency requirenents for
public schools, a l|local government shall satisfy the
requi renments for intergovernnental coordination set forth in
s. 163.3177(6)(h)1. and 2., except that a nmunicipality is not
required to be a signatory to the interlocal agreenent
required by s. 163.3177(6)(h)2. as a prerequisite for
i mposition of school concurrency, and as a nonsignatory, shal
not participate in the adopted | ocal school concurrency
system if the nmunicipality neets all of the foll ow ng
criteria for having no significant inmpact on schoo
att endance:

a. The municipality has issued devel opnent orders for
fewer than 50 residential dwelling units during the preceding
5 years, or the nunicipality has generated fewer than 25
addi tional public school students during the preceding 5
years.

b. The nunicipality has not annexed new | and duri ng
the preceding 5 years in |land use categories which pernit
residential uses that will affect school attendance rates.

c. The municipality has no public schools |ocated
within its boundari es.

d. At |least 80 percent of the developable | and within
t he boundaries of the nmunicipality has been built upon

2. Anmunicipality which qualifies as having no
significant inpact on school attendance pursuant to the
criteria of subparagraph 1. nust review and deternine at the
time of its evaluation and appraisal report pursuant to s.
163. 3191 whether it continues to neet the criteria. |If the
municipality determ nes that it no |onger neets the criteria,
it rmust adopt appropriate school concurrency goals,
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obj ectives, and policies in its plan anendnments based on the
eval uation and appraisal report, and enter into the existing
interlocal agreenent required by s. 163.3177(6)(h)2., in order
to fully participate in the school concurrency system |f
such a nunicipality fails to do so, it will be subject to the
enforcenent provisions of s. 163.3191

(g) Interlocal agreenent for school concurrency. --Wen
establ i shing concurrency requirenents for public schools, a
| ocal governnent nust enter into an interlocal agreenent which
satisfies the requirenents in s. 163.3177(6)(h)1. and 2. and
the requirenents of this subsection. The interlocal agreenent
shal | acknow edge both the school board's constitutional and
statutory obligations to provide a uniform systemof free
public schools on a countyw de basis, and the | and use
authority of local governnents, including their authority to
approve or deny conprehensive plan amendnents and devel opnent
orders. The interlocal agreenment shall be subnmitted to the
revi ewi ng state | and pl anni ng agency by the | ocal governnent
as a part of the conpliance review, along with the other
necessary anmendnents to the conprehensive plan required by
this part. |n addition to the requirenents of s.
163. 3177(6) (h), the interlocal agreenent shall neet the
foll owi ng requirenents:

1. Establish the nechanisnms for coordinating the
devel opnent, adoption, and anendnent of each |oca
governnment's public school facilities elenent with each other
and the plans of the school board to ensure a uniform
di strictw de school concurrency system

2. Establish a process by which each | ocal governnent
and the school board shall agree and base their plans on
consi stent projections of the amount, type, and distribution
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of popul ati on growt h and coordi nate and share i nfornmation
relating to existing and planned public school facilities
proj ections and proposals for devel opnent and redevel opnent,
and infrastructure required to support public schoo
facilities.

3. Establish a process for the devel opnent of siting
criteria which encourages the |ocation of public schools
proximate to urban residential areas to the extent possible
and seeks to collocate schools with other public facilities
such as parks, libraries, and comrunity centers to the extent
possi bl e.

4, Specify uniform districtw de |evel -of-service
standards for public schools of the sane type and the process
for nodifying the adopted | evel s-of -service standards.

5. Establish a process for the preparation, anmendnent,
and joi nt approval by each |ocal governnment and the schoo
board of a public school capital facilities programwhich is
financially feasible, and a process and schedul e for
i ncorporation of the public school capital facilities program
into the | ocal governnent conprehensive plans on an annua
basi s.

6. Define the geographic application of schoo
concurrency. |If school concurrency is to be applied on a | ess
than districtwide basis in the formof concurrency service
areas, the agreenent shall establish criteria and standards
for the establishnent and nodification of school concurrency
service areas. The agreenent shall also establish a process
and schedul e for the mandatory incorporation of the schoo
concurrency service areas and the criteria and standards for
establ i shnent of the service areas into the |ocal governnent
conpr ehensi ve plans. The agreenent shall ensure naxi num
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utilization of school capacity, taking into account
transportation costs and court-approved desegregation pl ans,
as well as other factors. The agreenent shall also ensure the
achi evenent and nmi nt enance of the adopted | evel -of -service
standards for the geographic area of application throughout
the 5 years covered by the public school capital facilities
pl an and thereafter by adding a new fifth year during the
annual update.

7. Establish a uniformdistrictw de procedure for
i mpl erenti ng school concurrency which provides for

a. The evaluation of devel opnent applications for
conpliance with school concurrency requirenents;

b. An opportunity for the school board to review and
comment on the effect of conprehensive plan anendnents and
rezoni ngs on the public school facilities plan; and

c. The nonitoring and eval uation of the schoo
concurrency system

8. Include provisions relating to termnation
suspensi on, and anmendnent of the agreenment. The agreenent
shal |l provide that if the agreenent is term nated or
suspended, the application of school concurrency shall be
ternm nated or suspended.

Section 10. Paragraph (c) of subsection (3) of section
163. 3181, Florida Statutes, is anended to read

163. 3181 Public participation in the conprehensive
pl anni ng process; intent; alternative dispute resolution.--

(3) A local governnent considering undertaking a
publicly financed capital inprovenent project may elect to use
the procedures set forth in this subsection for the purpose of
all owing public participation in the decision and resol ution
of disputes. For purposes of this subsection, a publicly
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financed capital inprovenent project is a physical structure
or structures, the funding for construction, operation, and
mai nt enance of which is financed entirely from public funds.

(c) |If an affected person requests an adm nistrative
hearing pursuant to ss. 120.569 and 120.57, that person shal
file the petition no later than 30 days after the public
hearing or no |ater than 30 days after the change or new
information is nade available to the public, whichever is
|ater. Affected |ocal governments, the review ng state | and
pl anni ng agency, or other affected persons may intervene.
Following the initiation of an adm nistrative hearing, the
adm nistrative |law judge shall, by order issued within 15 days
after receipt of the petition, establish a schedule for the
proceedi ngs, including discovery, which provides for a fina
hearing within 60 days of the issuance of the order. Proposed
recommended orders nust be submitted to the adninistrative | aw
judge, if at all, within 10 days of the filing of the hearing
transcript. Recomrended orders shall be submitted to the
revi ewi ng state | and pl anni ng agency within 30 days of the
| ast day for the filing of the proposed recommended order
The revi ewi ng state | and pl anni ng agency shall issue its fina
order within 45 days of recei pt of the reconmrended order

Section 11. Section 163.3184, Florida Statutes, is
amended to read:

163. 3184 Process for adoption of conprehensive plan or
pl an anendnent. - -

(1) DEFINITIONS.--As used in this section

(a) "Affected person" includes the affected |oca
governnment; persons owni ng property, residing, or owning or
operating a business within the boundaries of the |oca
gover nnment whose plan is the subject of the review and
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adj oi ning | ocal governnents that can denpbnstrate that the plan
or plan anendnent will produce substantial inpacts on the
i ncreased need for publicly funded infrastructure or
substantial inpacts on areas designated for protection or
special treatment within their jurisdiction. Each person
ot her than an adjoining |ocal governnent, in order to qualify
under this definition, shall also have subm tted oral or
witten coments, recommendations, or objections to the |oca
governnent during the period of tine beginning with the
transnittal hearing for the plan or plan anendnment and endi ng
with the adoption of the plan or plan anmendnent.

(b) "In conpliance" nmeans consistent with the
requi renents of ss. 163.3177, 163.3178, 163.3180, 163.3191
and 163.3245, with the state conprehensive plan, with the
appropriate strategic regional policy plan, and with chapter
9J-5, Florida Admi nistrative Code, where such rule is not
inconsistent with this part and with the principles for
gui di ng devel oprnent in designated areas of critical state
concern.

(2) COCRDI NATI ON. - - Each conprehensi ve pl an proposed to
be adopted pursuant to this part shall be transmtted,

adopted, and reviewed in the manner prescribed in this

section. The state |land pl anni ng agency shall have

responsibility for plan review, coordination, and the

preparation and transni ssion of comments, pursuant to this

section, to the local governing body responsible for the

conpr ehensi ve pl an. Each conprehensi ve ptan—oe+ pl an anendnent

proposed to be adopted pursuant to this part shall be
transnitted, adopted, and reviewed in the manner prescribed in
this section. No | ater than Decenber 1 of each even-nunbered

year, each county and nmunicipality nust submit to the state
26
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| and pl anni ng agency and the local review ng council a Notice

of Election of Review, by certified mail, return receipt

requested, indicating whether the state | and pl anni ng agency

or the local review ng council FThe—statetandptannngageney

shal | have responsibility as reviewi ng agency for plan

anendnent review, coordination, and the preparation and
transni ssion of comments, pursuant to this section, to the
| ocal governing body responsible for the conprehensive plan
begi nni ng January 1 of the next odd-nunbered year for the

following 2 years. Failure to notify the state | and pl anni ng

agency and the local reviewi ng council by the required

deadline will result in a default selection of the state | and

pl anni ng agency as the revi ew agency of plan anendnents for

the 2-year period. The review ng state | and pl anni ng agency

shall maintain a single file concerning any proposed or
adopt ed pl an anendnent submitted by a | ocal governnent for any
review under this section. Copies of all correspondence,
papers, notes, nenoranda, and ot her docunents received or
generated by the review ng state | and pl anni ng agency nust be
placed in the appropriate file. Paper copies of all electronic
mai | correspondence nust be placed in the file. The file and
its contents nust be available for public inspection and
copying as provided in chapter 1109.

(3) LOCAL GOVERNMENT TRANSM TTAL OF PROPCSED PLAN OR
ANMENDMENT. - -

(a) Each local governing body shall transnmit the
conpl ete proposed conprehensive plan or plan anendnent to the
revi ewi ng state | and pl anni ng agency, the appropriate regi ona
pl anni ng council and wat er nanagenent district, the Departnent
of Environnental Protection, the Departnent of Health, and the

Departnent of Transportation i mediately following a public
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hearing pursuant to subsection (15) as specified in this act
the—statet+andprannng—agency—sprocedurat—+rutes. The | oca
governi ng body shall also transnit a copy of the conplete
proposed conprehensive plan or plan anendnent to any ot her
unit of |ocal governnent or governnment agency in the state
that has filed a witten request with the governi ng body for
the plan or plan anendnent.

(b) A local governing body shall not transmit portions
of a plan or plan amendnent unless it has previously provided
to all state agencies designated by the review ng state | and
pl anni ng agency a conpl ete copy of its adopted conprehensive
pl an pursuant to subsection (7) and as specified in the
agency's procedural rules. In the case of conprehensive plan
anendnents, the local governing body shall transnit to the
revi ewi ng state | and pl anni ng agency, the appropriate regi ona
pl anni ng council and wat er nanagenent district, the Departnent
of Environnental Protection, the Departnent of Health, and the

Departnent of Transportation the materials specified in the
state | and pl anni ng agency's procedural rules and, in cases in
whi ch the plan anmendnent is a result of an eval uation and
apprai sal report adopted pursuant to s. 163.3191, a copy of

t he eval uation and apprai sal report. Local governing bodies
shal | consolidate all proposed plan anendnents into a single
subm ssion for each of the two plan anendnent adoption dates
during the cal endar year pursuant to s. 163.3187.

(c) A local governnent may adopt a proposed plan
anmendnent previously transmtted pursuant to this subsection
unl ess review is requested or otherwise initiated pursuant to
subsection (6).

(d) In cases in which a | ocal governnent transnmits
mul ti pl e individual anmendnents that can be clearly and legally
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separ ated and di stingui shed for the purpose of determnining
whether to review the proposed anendnent, and the revi ew ng
state | and pl anning agency elects to review several or a
portion of the anendnents and the | ocal governnent chooses to
i medi ately adopt the remai ni ng anendnents not reviewed, the
anmendnents i nmedi ately adopted and any revi ewed anendnents
that the | ocal governnment subsequently adopts together
constitute one anendnent cycle in accordance with s.

163. 3187(1).

(4) | NTERGOVERNVENTAL REVIEW--1f review of a proposed
conpr ehensi ve plan anendnent is requested or otherw se
initiated pursuant to subsection (6), the review ng state | and
pl anni ng agency within 5 working days of determ ning that such
a review will be conducted shall transmit a copy of the
proposed plan anendnent to various governnent agencies, as
appropriate, for response or comment, including, but not
limted to, the Departnent of Environnental Protection, the
Departnent of Transportation, the Departnent of Health,the

wat er managenent district, and the regional planning council,
and, in the case of nunicipal plans, to the county | and
pl anni ng agency. These governmental agencies shall provide
comments to the revi ewi ng state | and pl anni ng agency within 30
days after receipt of the proposed plan anendnent. The
appropriate regional planning council shall also provide its
witten comments to the reviewi ng state | and pl anni ng agency
within 30 days after recei pt of the proposed plan anendnent
and shall specify any objections, recommendations for
nodi fi cations, and comments of any other regional agencies to
whi ch the regional planning council may have referred the
proposed plan anendnent. Witten comments subnmitted by the
public within 30 days after notice of transmittal by the |oca
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governnment of the proposed plan anmendnent will be consi dered

as if submitted by governnental agencies. Al witten agency
and public coments nust be nade part of the file nmintained
under subsection (2).

(5) REG ONAL, COUNTY, AND MUNI Cl PAL REVI EW - - The
review of the regional planning council pursuant to subsection
(4) shall be linmted to effects on regional resources or
facilities identified in the strategic regional policy plan
and extra jurisdictional inpacts which would be inconsistent
with the conprehensive plan of the affected | ocal governnent.
However, any inconsistency between a local plan or plan
anendnent and a strategic regional policy plan nust not be the
sol e basis for a notice of intent to find a local plan or plan
anmendnent not in conpliance with this act. A regional planning
council shall not review and comment on a proposed
conprehensive plan it prepared itself unless the plan has been
changed by the | ocal governnment subsequent to the preparation
of the plan by the regional planning agency. The review of the
county | and pl anni ng agency pursuant to subsection (4) shal
be primarily in the context of the relationship and effect of
t he proposed pl an anendnent on any county conprehensive plan
el enment. Any review by nmunicipalities will be prinmarily in the
context of the relationship and effect on the nunicipal plan

(6) REVI EW NG STATE LAND PLANNI NG AGENCY REVI EW - -

(a) The reviewi ng state | and pl anni ng agency shal
review a proposed plan anendnent upon request of a regiona
pl anni ng council, affected person, or |ocal governnent
transnitting the plan anendnment if the request is received
within 30 days after transnmittal of the proposed plan
anmendnent pursuant to subsection (3). The agency shall issue a
report of its objections, recommendations, and coments

30

iginal & 9 copies 04/ 24/ 00
03: 45 pm 02335- 0024- 945249




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

HOUSE AMENDVMENT
66- 238AX- 05 Bill No. CS/HB 2335
Anmendnent No. (for drafter's use only)

regardi ng the proposed plan anendnent. A regional planning
council or affected person requesting a review shall do so by
submitting a witten request to the agency with a notice of
the request to the |ocal government and any other person who
has requested noti ce.

(b) The reviewi ng state | and pl anni ng agency nay
revi ew any proposed plan anendrment regardl ess of whether a
request for review has been made, if the agency gives notice
to the local governnent, and any ot her person who has
requested notice, of its intention to conduct such a review
within 30 days of transmittal of the proposed plan anendnent
pursuant to subsection (3).

(c) The reviewi ng state | and pl anni ng agency shal
foll ow t he established estabt-sh—by—+ute—a schedul e for

recei pt of comments fromthe vari ous governnent agencies, as

well as witten public coments, pursuant to subsection (4).
The revi ewi ng state | and pl anni ng agency shall have 30 days to
review comments fromthe various governnent agenci es al ong
with a | ocal governnent's conprehensive plan or plan
anmendnent. During that period, the review ng state | and
pl anni ng agency shall transmt in witing its coomments to the
| ocal governnent along with any objections and any
recommendati ons for nodifications. Wen a federal, state, or
regi onal agency has inplenented a pernitting program the
revi ewi ng state | and pl anni ng agency shall not require a | oca
governnment to duplicate or exceed that permitting programin
its conprehensive plan or to inplenment such a permtting
programin its |l and devel opnent regul ations. Not hing
contained herein shall prohibit the review ng state | and
pl anni ng agency in conducting its review of |ocal plans or
pl an anendnents from nmaki ng objections, recommendations, and
31
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comments or nmki ng conpliance deterninations regarding
densities and intensities consistent with the provisions of
this part. In preparing its conments, the review ng state | and
pl anni ng agency shall only base its considerations on witten,
and not oral, conments, from any source.

(d) The reviewi ng state | and pl anni ng agency revi ew
shall identify all witten communi cations with the agency
regardi ng the proposed plan anendnent. |f the revi ewi ng state
| and pl anni ng agency does not issue such a review, it shal
identify in witing to the local governnent all witten
communi cati ons received 30 days after transnittal. The witten
identification nust include a list of all docunents received
or generated by the agency, which list nust be of sufficient
specificity to enable the docunents to be identified and
copi es requested, if desired, and the nane of the person to be
contacted to request copies of any identified docunent. The
list of docunents nust be made a part of the public records of
the revi ewi ng state | and pl anni ng agency.

(7) LOCAL GOVERNMENT REVI EW OF COWMENTS; ADOPTI ON OF
PLAN OR AMENDMENTS AND TRANSM TTAL. -- The | ocal gover nnent
shall review the witten comments subnmitted to it by the
revi ewi ng state | and pl anni ng agency, and any ot her person
agency, or governnent. Any comments, recommendations, or
obj ections and any reply to themshall be public docunents, a
part of the permanent record in the matter, and admissible in
any proceeding in which the conprehensive plan or plan
anmendnent nmay be at issue. The |ocal government, upon receipt
of witten comments fromthe revi ewi ng state | and pl anni ng
agency, shall have 120 days to adopt or adopt with changes the
proposed conprehensive plan or s. 163.3191 pl an anendnents.

In the case of conprehensive plan anendnents ot her than those
32
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proposed pursuant to s. 163.3191, the | ocal governnent shal
have 60 days to adopt the anmendnent, adopt the amendnent with
changes, or determne that it will not adopt the anmendnent.
The adoption of the proposed plan or plan anendnent or the
determ nation not to adopt a plan anendnent, other than a plan
anmendnent proposed pursuant to s. 163.3191, shall be nade in
the course of a public hearing pursuant to subsection (15).
The | ocal governnent shall transnit the adopted conprehensive
pl an or adopted plan anendnent to the reviewi ng state | and
pl anni ng agency as—speciHetd—itn—the—agency s procedurat—+utes
within 10 worki ng days after adoption. The |ocal governing
body shall also transnmt a copy of the adopted conprehensive
pl an or plan anendnent to the regional planning agency and to
any other unit of |ocal governnent or governnental agency in
the state that has filed a witten request with the governing
body for a copy of the plan or plan anendnent.

(8) NOTICE OF | NTENT. - -

(a) Except as provided in s. 163.3187(3), the
revi ewi ng state | and pl anni ng agency, upon receipt of a |loca
governnent's adopted conprehensive plan or plan anendnent,
shal | have 45 days for review and to determne if the plan or
pl an anendnent is in conpliance with this act, unless the
anmendnent is the result of a conpliance agreenent entered into
under subsection (16), in which case the tine period for
review and determ nation shall be 30 days. |If review was not
conduct ed under subsection (6), the agency's determnination
nmust be based upon the plan anendnent as adopted. |f review
was conducted under subsection (6), the agency's determnation
of conpliance nust be based only upon one or both of the
fol | owi ng:

1. The review ng state | and pl anning agency's witten
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comments to the | ocal governnent pursuant to subsection (6);
or

2.  Any changes nmde by the |ocal government to the
conpr ehensi ve plan or plan anendnent as adopt ed.

(b) During the tine period provided for in this
subsection, the review ng state |and pl anni ng agency shal
i ssuer—throtgh—a—senor—athini-strator—oer—the——secretary,—as
specifet—inthe—agency—s—procedura—+utes;—a notice of intent

to find that the plan or plan amendnent is in conpliance or
not in conpliance. A notice of intent shall be issued by
publication in the manner provided by this paragraph and by
mai ling a copy to the |ocal governnent and to persons who
request notice. The required advertisenent shall be no | ess
than 2 col umms wi de by 10 inches long, and the headline in the
advertisenent shall be in a type no smaller than 12 point. The
advertisenent shall not be placed in that portion of the
newspaper where | egal notices and cl assified adverti senents
appear. The advertisenent shall be published in a newspaper
which neets the size and circulation requirenents set forth in
paragraph (15)(c) and which has been designated in witing by
the affected | ocal governnment at the tine of transmittal of
t he anendnent. Publication by the revi ewing state | and
pl anni ng agency of a notice of intent in the newspaper
desi gnated by the | ocal governnent shall be prinma facie
evi dence of conpliance with the publication requirenents of
this section.

(9) PROCESS | F LOCAL PLAN OR AVENDMENT IS IN
COWPLI ANCE. - -

(a) |If the review ng state |and pl anni ng agency i ssues
a notice of intent to find that the conprehensive plan or plan
anendnent transmitted pursuant to s. 163.3167, s. 163.3187, s.
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163. 3189, or s. 163.3191 is in conpliance with this act, any
affected person may file a petition with the agency pursuant
to ss. 120.569 and 120.57 within 21 days after the publication
of notice. 1In this proceeding, the local plan or plan
anmendnent shall be deternined to be in conpliance if the |loca
governnment's deternination of conpliance is fairly debatabl e.

(b) The hearing shall be conducted by an
adm nistrative |law judge of the Division of Admnistrative
Hearings of the Departnent of Managenent Services, who shal
hold the hearing in the county of and convenient to the
affected local jurisdiction and submt a reconmended order to
the reviewi ng state | and pl anni ng agency. The revi ewi ng state
| and pl anni ng agency shall allow for the filing of exceptions
to the recormended order and shall issue a final order after
recei pt of the recommended order if the reviewi ng state | and
pl anni ng agency determnmines that the plan or plan anendnent is
in conpliance. |If the review ng state | and pl anni ng agency
determ nes that the plan or plan anendnent is not in
conpl i ance, the agency shall submt the recomended order to
the Administration Conmi ssion for final agency action

(10) PROCESS | F LOCAL PLAN OR AMENDMENT |'S NOT I N
COWPLI ANCE. - -

(a) |If the review ng state | and pl anni ng agency i ssues
a notice of intent to find the conprehensive plan or plan
anmendnent not in conpliance with this act, the notice of
intent shall be forwarded to the Division of Administrative
Hearings of the Departnent of Managenent Services, which shal
conduct a proceedi ng under ss. 120.569 and 120.57 in the
county of and convenient to the affected | ocal jurisdiction
The parties to the proceeding shall be the revi ewi ng state
| and pl anni ng agency, the affected | ocal governnment, and any
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af fected person who intervenes. No new issue may be all eged
as a reason to find a plan or plan anendnent not in conpliance
in an adninistrative pleading filed nore than 21 days after
publication of notice unless the party seeking that issue
establ i shes good cause for not alleging the issue within that
time period. Good cause shall not include excusabl e neglect.
In the proceeding, the |ocal government's determnination that
t he conprehensive plan or plan anendnent is in conpliance is
presunmed to be correct. The local governnent's determnation
shal | be sustained unless it is shown by a preponderance of
t he evidence that the conprehensive plan or plan anendnent is
not in conpliance. The | ocal governnent's determnation that
el enents of its plans are related to and consistent with each
ot her shall be sustained if the determnation is fairly
debat abl e.

(b) The administrative | aw judge assigned by the
di vi sion shall submit a recommended order to the
Adm ni stration Conmi ssion for final agency action

(c) Prior to the hearing, the review ng state | and
pl anni ng agency shall afford an opportunity to nediate or
ot herwi se resolve the dispute. |f a party to the proceeding
requests nedi ation or other alternative dispute resolution
the hearing may not be held until the review ng state | and
pl anni ng agency advi ses the administrative |law judge in
witing of the results of the nediation or other alternative
di spute resolution. However, the hearing nmay not be del ayed
for longer than 90 days for nediation or other alternative
di spute resolution unless a longer delay is agreed to by the
parties to the proceeding. The costs of the nediation or
other alternative dispute resolution shall be borne equally by
all of the parties to the proceedi ng.
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(11) ADM NI STRATI ON COW SSI ON. - -

(a) If the Adm nistration Conmi ssion, upon a hearing
pursuant to subsection (9) or subsection (10), finds that the
conpr ehensi ve plan or plan anendnent is not in conpliance with
this act, the commi ssion shall specify renedial actions which
woul d bring the conprehensive plan or plan anendnent into
conpl i ance. The conmission may direct state agencies not to
provide funds to increase the capacity of roads, bridges, or
wat er and sewer systens within the boundaries of those | oca
governnental entities which have conprehensive plans or plan
el enents that are deternmined not to be in conpliance. The
conm ssion order may al so specify that the | ocal governnent
shall not be eligible for grants adm ni stered under the
foll owi ng prograns:

1. The Florida Small Cities Conmmunity Devel opnent
Bl ock Grant Program as authorized by ss. 290.0401-290. 049.

2. The Florida Recreation Devel opnent Assi stance
Program as authorized by chapter 375.

3. Revenue sharing pursuant to ss. 206.60, 210.20, and
218.61 and chapter 212, to the extent not pledged to pay back
bonds.

(b) If the local government is one which is required
to include a coastal nmanagenent elenent in its conprehensive
pl an pursuant to s. 163.3177(6)(g), the conm ssion order nay
al so specify that the |local government is not eligible for
funding pursuant to s. 161.091. The conmi ssion order may al so
specify that the fact that the coastal nmnagenent el enent has
been deternined to be not in conpliance shall be a
consi derati on when the departnent considers pernits under s.
161. 053 and when the Board of Trustees of the Interna

| mprovenent Trust Fund considers whether to sell, convey any
37
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interest in, or |ease any sovereignty |lands or subnerged | ands
until the elenent is brought into conpliance.

(c) Any funds froma state programwi thheld froma
| ocal governnent pursuant to paragraphs (a) and (b) as a
sanction for nonconpliance shall be deposited into the Gowh
Managenent Trust Fund created by s. 186.911

(d) The sanctions provided by paragraphs (a) and (b)
shall not apply to a local governnent regarding any plan
anmendnent, except for plan anendnents that anend pl ans that
have not been finally determned to be in conpliance with this
part, and except as provided in s. 163.3189(2) or s.

163. 3191(11).

(12) GOOD FAI TH FILING --The signature of an attorney
or party constitutes a certificate that he or she has read the
pl eadi ng, notion, or other paper and that, to the best of his
or her know edge, information, and belief forned after
reasonable inquiry, it is not interposed for any inproper
pur pose, such as to harass or to cause unnecessary del ay, or
for econonic advantage, conpetitive reasons, or frivol ous
pur poses or needless increase in the cost of litigation. |If a
pl eadi ng, notion, or other paper is signed in violation of
these requirenents, the adninistrative | aw judge, upon notion
or his or her own initiative, shall inpose upon the person who
signed it, a represented party, or both, an appropriate
sanction, which nmay include an order to pay to the other party
or parties the anount of reasonabl e expenses incurred because
of the filing of the pleading, notion, or other paper
i ncluding a reasonable attorney's fee.

(13) EXCLUSI VE PROCEEDI NGS. - - The proceedi ngs under
this section shall be the sole proceeding or action for a
determ nati on of whether a |ocal governnent's plan, elenent,
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or anendnent is in conpliance with this act.

(14) AREAS OF CRITI CAL STATE CONCERN. - - No proposed
| ocal governnent conprehensive plan or plan anmendnent which is
applicable to a designated area of critical state concern
shal |l be effective until a final order is issued finding the
pl an or anmendnent to be in conpliance as defined in this
secti on.

(15) PUBLI C HEARI NGS. - -

(a) The procedure for transmittal of a conplete
proposed conprehensive plan or plan anendnent pursuant to
subsection (3) and for adoption of a conprehensive plan or
pl an anendnent pursuant to subsection (7) shall be by
affirmati ve vote of not less than a majority of the nenbers of
t he governing body present at the hearing. The adoption of a
conpr ehensi ve plan or plan anendnent shall be by ordi nance.
For the purposes of transmitting or adopting a conprehensive
pl an or plan anendnent, the notice requirenents in chapters
125 and 166 are superseded by this subsection, except as
provided in this part.

(b) The local governing body shall hold at |east two
advertised public hearings on the proposed conprehensive plan
or plan anendrment as foll ows:

1. The first public hearing shall be held at the
transnittal stage pursuant to subsection (3). It shall be
held on a weekday at | east 7 days after the day that the first
advertisenent is published.

2. The second public hearing shall be held at the
adoption stage pursuant to subsection (7). It shall be held
on a weekday at least 5 days after the day that the second
advertisenent is published.

(c) If the proposed conprehensive plan or plan
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anmendnent changes the actual list of permitted, conditional

or prohibited uses within a future | and use category or
changes the actual future |and use nmap designation of a parce
or parcels of land, the required advertisenents shall be in
the format prescribed by s. 125.66(4)(b)2. for a county or by
s. 166.041(3)(c)2.b. for a nmunicipality.

(16) COWPLI ANCE AGREEMENTS. - -

(a) At any tine followi ng the issuance of a notice of
intent to find a conprehensive plan or plan anmendnment not in
conpliance with this part or after the initiation of a hearing
pursuant to subsection (9), the review ng state | and pl anni ng
agency and the |l ocal governnent may voluntarily enter into a
conpl i ance agreenent to resolve one or nore of the issues
raised in the proceedings. Affected persons who have initiated
a formal proceeding or have intervened in a fornmal proceeding
may al so enter into the conpliance agreenent. Al parties
granted intervenor status shall be provided reasonabl e notice
of the comrencenent of a conpliance agreenent negotiation
process and a reasonabl e opportunity to participate in such
negoti ati on process. Negotiation neetings with |oca
governnments or intervenors shall be open to the public. The
revi ewi ng state | and pl anni ng agency shall provide each party
granted intervenor status with a copy of the conpliance
agreenent within 10 days after the agreenent is executed. The
conpl i ance agreenent shall |ist each portion of the plan or
pl an anendnent which is not in conpliance, and shall specify
renedi al actions which the | ocal governnent nust conplete
within a specified tine in order to bring the plan or plan
anmendnent into conpliance, including adoption of all necessary
pl an anendnents. The conpliance agreenent nmay al so establish
nmonitoring requirenents and incentives to ensure that the
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condi tions of the conpliance agreenent are net.

(b) Upon filing by the review ng state | and pl anni ng
agency of a conpliance agreenent executed by the agency and
the local governnent with the Division of Adm nistrative
Hearings, any adm nistrative proceedi ng under ss. 120.569 and
120. 57 regarding the plan or plan anendnent covered by the
conpl i ance agreenent shall be stayed.

(c) Prior to its execution of a conpliance agreenent,
the |l ocal governnent nust approve the conpliance agreenent at
a public hearing advertised at | east 10 days before the public
hearing in a newspaper of general circulation in the area in
accordance with the advertisenent requirenents of subsection
(15).

(d) A local governnent may adopt a plan anendnent
pursuant to a conpliance agreenment in accordance with the
requi rements of paragraph (15)(a). The plan anendnent shall be
exenpt fromthe requirenents of subsections (2) through (7).
The | ocal governnment shall hold a single adoption public
hearing pursuant to the requirenents of subparagraph (15)(b)?2.
and paragraph (15)(c). Wthin 10 worki ng days after adoption
of a plan anendnent, the local governnent shall transmit the
anmendnent to the review ng state | and pl anni ng agency as
speeifetd—+nthe—agency-—s—procedura—+utes, and shall subnit
one copy to the regional planning agency and to any other unit
of local government or governnment agency in the state that has
filed a witten request with the governing body for a copy of
the plan anmendnent, and one copy to any party to the
proceedi ng under ss. 120.569 and 120.57 granted i ntervenor
st at us.

(e) The reviewi ng state | and pl anni ng agency, upon
recei pt of a plan anmendnent adopted pursuant to a conpliance
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agreenent, shall issue a cumul ative notice of intent

addressing both the conpliance agreenent anmendnent and the
pl an or plan anendnent that was the subject of the agreenent,
in accordance with subsection (8).

(f)1. If the local government adopts a conprehensive
pl an anendnent pursuant to a conpliance agreenent and a notice
of intent to find the plan anendnent in conpliance is issued,
the reviewi ng state | and pl anni ng agency shall forward the
notice of intent to the Division of Adnministrative Hearings
and the admnistrative law judge shall realign the parties in
t he pendi ng proceedi ng under ss. 120.569 and 120.57, which
shal |l thereafter be governed by the process contained in
paragraphs (9)(a) and (b), including provisions relating to
chal | enges by an affected person, burden of proof, and issues
of a recomended order and a final order, except as provided
i n subparagraph 2. Parties to the original proceeding at the
time of realignnment nmay continue as parties w thout being
required to file additional pleadings to initiate a
proceedi ng, but may tinely amend their pleadings to raise any
chal | enge to the anendnent which is the subject of the
cunmul ative notice of intent, and nust otherwi se conformto the
rul es of procedure of the Division of Adnministrative Hearings.
Any affected person not a party to the realigned proceedi ng
may chal | enge the plan anmendrment which is the subject of the
curmul ative notice of intent by filing a petition with the
agency as provided in subsection (9). The agency shall forward
the petition filed by the affected person not a party to the
real i gned proceeding to the Division of Adm nistrative
Hearings for consolidation with the realigned proceedi ng.

2. If any of the issues raised by the revi ewi ng state
| and pl anni ng agency in the original subsection (10)
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proceedi ng are not resolved by the conpliance agreenent
anmendnents, any intervenor in the original subsection (10)
proceeding may require those issues to be addressed in the
pendi ng consolidated realigned proceedi ng under ss. 120.569
and 120.57. As to those unresol ved i ssues, the burden of
proof shall be governed by subsection (10).

3. If the local governnent adopts a conprehensive plan
anmendnent pursuant to a conpliance agreenent and a notice of
intent to find the plan anendnent not in conpliance is issued,
the reviewi ng state | and pl anni ng agency shall forward the
notice of intent to the Division of Adnministrative Hearings,
whi ch shall consolidate the proceeding with the pendi ng
proceedi ng and i medi ately set a date for hearing in the
pendi ng proceedi ng under ss. 120.569 and 120.57. Affected
persons who are not a party to the underlying proceedi ng under
ss. 120.569 and 120.57 may chal | enge the pl an anendnent
adopt ed pursuant to the conpliance agreenent by filing a
petition pursuant to subsection (10).

(g) |If the local governnent fails to adopt a
conpr ehensi ve pl an anendnent pursuant to a conpliance
agreenent, the review ng state | and pl anni ng agency shal
notify the Division of Administrative Hearings, which shal
set the hearing in the pendi ng proceedi ng under ss. 120.569
and 120.57 at the earliest convenient tinme.

(h) This subsection does not prohibit a |oca
governnment from amendi ng portions of its conprehensive plan
ot her than those which are the subject of the conpliance
agreenent. However, such anmendnents to the plan may not be
i nconsistent with the conpliance agreenent.

(i) Nothing in this subsection is intended to limt
the parties fromentering into a conpliance agreenent at any
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time before the final order in the proceeding is issued,
provided that the provisions of paragraph (c) shall apply
regardl ess of when the conpliance agreenent is reached.

(j) Nothing in this subsection is intended to force
any party into settlenent against its will or to preclude the
use of other informal dispute resolution nethods, such as the
services offered by the Florida G owh Managenent Di spute
Resol uti on Consortium in the course of or in addition to the
nmet hod described in this subsection.

Section 12. Section 163.3187, Florida Statutes, is
amended to read:

163. 3187 Anendnent of adopted conprehensive plan. --

(1) Anendnents to conprehensive plans adopted pursuant
to this part may be nade not nore than two tines during any
cal endar year, except:

(a) In the case of an energency, conprehensive plan
anmendnents may be nade nore often than twi ce during the
cal endar year if the additional plan anmendnent receives the
approval of all of the nenbers of the governing body.

"Enmer gency" neans any occurrence or threat thereof whether
accidental or natural, caused by humankind, in war or peace,
which results or nmay result in substantial injury or harmto

t he popul ation or substantial danage to or | oss of property or

public funds.
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(b) te) Any | ocal government conprehensive plan
anmendnents directly related to proposed snmall scal e
devel opnent activities nmay be approved without regard to
statutory limts on the frequency of consideration of
anmendnents to the local conprehensive plan. A snall scale
devel opnent anendrment nay be adopted only under the foll ow ng
condi ti ons:

1. The proposed anendnent involves a use of 99 16

acres or fewer and:
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tHHH—Armeximameot—126—acres—+n—a county—estabt-shed
ptt-stant—to—s—9—Art—VirH—ef—theState—Constitution—

a. b— The proposed anendnment does not involve the sanme
property granted a change within the prior 12 nonths.

b. e~ The proposed anendnment does not involve the sanme
owner's property within 200 feet of property granted a change
within the prior 12 nonths.

c. &~ The proposed anendnment does not involve a text
change to the goals, policies, and objectives of the |oca
governnent's conprehensive plan, but only proposes a | and use
change to the future land use map for a site-specific smal
scal e devel opnent activity.

d. e~ The property that is the subject of the proposed
amendnent is not |located within an area of critical state

concern.

2.a. A local governnent that proposes to consider a
pl an anendnent pursuant to this paragraph is not required to
conply with the procedures and public notice requirenents of
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s. 163.3184(15)(c) for such plan anendnments if the |oca
government conplies with the provisions in s. 125.66(4)(a) for
a county or in s. 166.041(3)(c) for a nmunicipality. If a
request for a plan anendnent under this paragraph is initiated
by other than the |ocal governnment, public notice is required.

b. The local governnent shall send copies of the
noti ce and anendnent to the review ng state | and pl anni ng
agency, the regional planning council, and any other person or
entity requesting a copy. This information shall also include
a statenent identifying any property subject to the anendnent
that is located within a coastal high hazard area as
identified in the local conprehensive plan

3. Small scal e devel opnent anendnents adopt ed pursuant
to this paragraph require only one public hearing before the
gover ni ng board, which shall be an adoption hearing as
described in s. 163.3184(7), and are not subject to the
requirements of s. 163.3184(3)-(6) unless the | ocal governnent
el ects to have them subject to those requirenents.

(c) td)y Any conprehensive plan anendnent required by a
conpl i ance agreenent pursuant to s. 163.3184(16) nay be
approved without regard to statutory linits on the frequency
of adoption of anendnents to the conprehensive plan

(d) ey A conprehensive plan anendnent for |ocation of
a state correctional facility. Such an anmendnent nay be nade
at any tinme and does not count toward the linmitation on the
frequency of plan anendnents.

(e) tH)> Any conprehensive plan anendnment that changes
the schedule in the capital inprovenents el enent, and any
anmendnents directly related to the schedul e, nay be nade once
in a calendar year on a date different fromthe two tines
provided in this subsection when necessary to coincide with
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t he adoption of the | ocal governnent's budget and capita
i Mprovenents program

(f) gy Any local government conprehensive plan
anmendnents directly related to proposed redevel opnent of
brownfi el d areas designated under s. 376.80 nmay be approved
Wi thout regard to statutory limts on the frequency of
consi deration of anendnents to the | ocal conprehensive plan

(9g) thy Any conprehensive plan anendnments for port
transportation facilities and projects that are eligible for
funding by the Florida Seaport Transportation and Econonic
Devel opnent Council pursuant to s. 311.07.

(h) > A conprehensive plan anendnent for the purpose
of designating an urban infill and redevel opnment area under s.
163. 2517 may be approved without regard to the statutory
limts on the frequency of anmendnents to the conprehensive
pl an.

(i) ) Any conprehensive plan anmendment to establish
public school concurrency pursuant to s. 163.3180(12),
including, but not limted to, adoption of a public schoo
facilities elenent and adoption of anendnents to the capita
i mprovenents el enent and intergovernnental coordination
el enent. In order to ensure the consistency of |oca
governnment public school facilities elenents within a county,
such el enents shall be prepared and adopted on a simlar tine
schedul e.

(2) Conprehensive plans may only be anended in such a
way as to preserve the internal consistency of the plan
pursuant to s. 163.3177(2). Corrections, updates, or
nodi fications of current costs which were set out as part of
t he conprehensive plan shall not, for the purposes of this
act, be deened to be anendnents.
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(3)(a) The review ng state | and pl anni ng agency shal
not review or issue a notice of intent for small scale
devel opnent anmendnents which satisfy the requirenents of
paragraph (1) (b)fe). Any affected person may file a petition
with the Division of Adm nistrative Hearings pursuant to ss.
120. 569 and 120.57 to request a hearing to challenge the
conpliance of a small scal e devel opnent anendnent with this
act within 30 days following the | ocal governnent's adoption
of the amendnent, shall serve a copy of the petition on the
| ocal governnent, and shall furnish a copy to the review ng
state | and pl anning agency. An administrative |aw judge shal
hold a hearing in the affected jurisdiction not |ess than 30
days nor nore than 60 days following the filing of a petition
and the assignnent of an adnministrative |law judge. The parties
to a hearing held pursuant to this subsection shall be the
petitioner, the local government, and any intervenor. In the
proceedi ng, the local governnment's determination that the
smal | scal e devel opnent anendnent is in conpliance is presuned
to be correct. The local governnent's determ nation shall be
sustained unless it is shown by a preponderance of the
evi dence that the amendnent is not in conpliance with the
requirenents of this act. In any proceeding initiated pursuant
to this subsection, the revi ewing state | and pl anni ng agency
may i ntervene

(b)1. If the administrative | aw judge reconmends t hat
the snmall scal e devel opnent anmendnent be found not in
conpliance, the adninistrative |aw judge shall submit the
recommended order to the Admi nistration Conmission for fina
agency action. |If the administrative |aw judge recomends
that the small scal e devel opnent anendnent be found in
conpliance, the adninistrative |aw judge shall submit the
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reconmended order to the revi ewi ng state | and pl anni ng agency.

2. |If the review ng state | and pl anni ng agency
determ nes that the plan anendnent is not in conpliance, the
agency shall subnit, within 30 days following its receipt, the
recommended order to the Admi nistration Conmission for fina
agency action. If the review ng state | and pl anni ng agency
determ nes that the plan anendnent is in conpliance, the
agency shall enter a final order within 30 days following its
recei pt of the recommended order

(c) Snall scal e devel opment anmendnents shal |l not
becone effective until 31 days after adoption. |f chall enged
within 30 days after adoption, small scal e devel opnent
anmendnents shall not becone effective until the review ng
state | and pl anni ng agency or the Admi nistration Conm ssion
respectively, issues a final order determ ning the adopted
smal | scal e devel opnent anendnent is in conpliance.

(4) Each governing body shall transnmit to the state
| and pl anni ng agency a current copy of its conprehensive plan
not | ater than Decenber 1, 1985. Each governing body shal
al so transmt copies of any anmendnents it adopts to its
conpr ehensive plan so as to continually update the plans on
file with the state | and pl anni ng agency.

(5) Nothing in this part is intended to prohibit or
limt the authority of | ocal governnents to require that a
person requesting an anmendrment pay sone or all of the cost of
public notice.

(6)(a) No local governnment may anend its conprehensive
plan after the date established by the state | and pl anni ng
agency for adoption of its evaluation and appraisal report
unless it has subnmitted its report or addendumto the state
| and pl anni ng agency as prescribed by s. 163.3191, except for
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pl an anendnents descri bed i n paragraph—{I){b)r—oe+t paragraph
(1) (g) thy-

(b) A local governnment may anend its conprehensive
plan after it has subnmitted its adopted eval uati on and
apprai sal report and for a period of 1 year after the initial
determ nation of sufficiency regardless of whether the report
has been deternined to be insufficient.

(c) A local governnent may not anend its conprehensive
pl an—execept—For—plran—anendrents—desertbed—in—paragraph

tH(b)—if the 1-year period after the initial sufficiency
determ nation of the report has expired and the report has not
been determined to be sufficient.

(d) When the state |and pl anni ng agency has deterni ned
that the report has sufficiently addressed all pertinent
provisions of s. 163.3191, the local governnent may anmend its
conpr ehensive plan without the linmtations inposed by
par agraph (a) or paragraph (c).

(e) Any plan anendnent which a | ocal governnent
attenpts to adopt in violation of paragraph (a) or paragraph
(c) is invalid, but such invalidity may be overcone if the
| ocal governnent readopts the anendnent and transnits the
anmendnent to the review ng state | and pl anni ng agency pursuant
to s. 163.3184(7) after the report is deternmined to be
sufficient.

(7) The state | and pl anni ng agency shall consider an
increase in the annual total acreage threshold for small scale
anmendnents, particularly with regard to the uni que
characteristics anmong the various |ocal governnents, and shal
report its review to the Governor, the Speaker of the House of
Representatives, and the President of the Senate on or bhefore

January 15, 1996.
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Section 13. Paragraph (a) of subsection (2) and
par agraph (a) of subsection (3) of section 163.3189, Florida
Statutes, are anended to read

163. 3189 Process for anendnent of adopted
conpr ehensi ve plan. --

(2) A local governnent which has a conprehensive plan
that has been found to be in conpliance may anend its
conpr ehensive plan as set forth in s. 163.3184, with the
foll owi ng exceptions:

(a) Plan anmendnents shall not becone effective unti
the reviewi ng state | and pl anni ng agency issues a final order
determ ning the adopted anendnent to be in conpliance in
accordance with s. 163.3184(9), or until the Adninistration
Conmi ssion issues a final order determ ning the adopted
anmendnent to be in conpliance in accordance with s.

163. 3184( 10).

(3)(a) At any tinme after the review ng | and pl anni ng
agency depart+rent has issued its notice of intent and the
matter has been forwarded to the Division of Administrative

Hearings, the local governnent proposing the anendnent nay
demand formal nediation or the | ocal governnent proposing the
anmendnent or an affected person who is a party to the
proceedi ng may demand i nfornal nediation or expeditious
resolution of the anmendnent proceedings by serving witten
notice on the reviewi ng state | and pl anni ng agency, all other
parties to the proceeding, and the adm nistrative | aw judge.

Section 14. Section 163.3215, Florida Statutes, is
amended to read:

163. 3215 Standing to enforce |ocal conprehensive plans
t hrough devel opnent orders. --

(1) Any aggrieved or adversely affected party may
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petition the circuit court for judicial review of matntatn—an

act+on—on a devel opnent order, as defined in s. 163. 3164,
which materially alters the use or density or intensity of use

on a particular piece of property, to challenge the |oca

governnent deternination that the devel opnent order that is

Aot consi stent with the conprehensive plan adopted under this
part. If there is prior published notice of the | oca

governnent's proposed action on the devel opnent order and the

| ocal governnent provides a point of entry into a

guasi -judicial proceeding, reviewin the circuit court shal

be limted to a petition for certiorari filed no later than 30

days following rendition of a devel opnent order or other

witten decision.

(2) "Aggrieved or adversely affected party" neans any
person or |ocal governnent which will suffer an adverse effect
to an interest protected or furthered by the | ocal governnent
conpr ehensive plan, including interests related to health and
safety, police and fire protection service systens, densities
or intensities of developnent, transportation facilities,
health care facilities, equipnent or services, or
environnental or natural resources. The alleged adverse
interest may be shared in comon with other nenbers of the
community at large, but shall exceed in degree the genera
interest in comunity good shared by all persons.

(3)(a) No suit may be mmintained under this section
chal | engi ng the approval or denial of a zoning, rezoning,
pl anned unit devel opnent, variance, special exception
condi tional use, or other devel opnent order granted prior to
Cctober 1, 1985, or applied for prior to July 1, 1985.

53

iginal & 9 copies 04/ 24/ 00
03: 45 pm 02335- 0024- 945249




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
66- 238AX- 05 Bill No. CS/HB 2335
Anmendnent No. (for drafter's use only)

(b) Review pursuant to Suit—tndger this section shal
be the sole renedy action avail able to chall enge the

consi stency of any & devel opnent order with a conprehensive
pl an adopted under this part. The |ocal governnent that issued

t he devel opnent order and the applicant for the devel opnent

order shall be nanmed as respondents in any proceedi hg pursuant

to this section.

(4) Upon the filing of a petition for judicial review

under subsection (1), the case shall be stayed for 30 days so

that the matter can be subject to nandatory nediation. Wthin

10 days after the filing of the petition, the parties shal

notify the court of the selection of an agreed-upon nedi at or

who neets the requirenents of s. 70.51(2)(c). The parties

shal|l bear equally all costs of the nediation. The tine

periods provided in this subsection may be extended only upon
nut ual agreenent of the parties, in witing. As—a—cont-tion
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Hreparablte—harmf+rom-the—actions—cofptained—of—

(5) Venue in any cases brought under this section
shall lie in the county or counties where the actions or
inactions giving rise to the cause of action are alleged to
have occurred.

(6) The signature of an attorney or party constitutes
a certificate that he or she has read the pleading, notion, or
ot her paper and that, to the best of his or her know edge,
information, and belief forned after reasonable inquiry, it is
not interposed for any inproper purpose, such as to harass or
to cause unnecessary delay or for econonic advantage,
conpetitive reasons or frivolous purposes or needl ess increase
in the cost of litigation. |f a pleading, notion, or other
paper is signed in violation of these requirenents, the court,
upon notion or its own initiative, shall inpose upon the
person who signed it, a represented party, or both, an
appropriate sanction, which may include an order to pay to the
other party or parties the anopunt of reasonabl e expenses
i ncurred because of the filing of the pleading, notion, or
ot her paper, including a reasonable attorney's fee.

(7) In any action under this section, no settlenent
shall be entered into by the | ocal governnent unless the terns
of the settlenent have been the subject of a public hearing
after notice as required by this part.

(8) In any suit under this section, the Departnment of
Legal Affairs may intervene to represent the interests of the
state.

Section 15. Subsection (14) of section 163. 3221,
Florida Statutes, is renunbered as subsection (15), and a new
subsection (14) is added to said section to read:

163.3221 Definitions.--As used in ss.
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163. 3220- 163. 3243:

(14) "Reviewing |l and pl anni ng agency" has the sane
neani ng as provided in s. 163.3164(21).

Section 16. Section 163.3229, Florida Statutes, is
amended to read:

163. 3229 Duration of a devel opnent agreenent and
relationship to | ocal conprehensive plan.--The duration of a
devel opnent agreenent shall not exceed 10 years. It may be
ext ended by nmutual consent of the governing body and the
devel oper, subject to a public hearing in accordance with s.
163. 3225. No devel opnent agreenent shall be effective or be
i mpl erented by a | ocal governnent unless the |oca
governnent's conprehensive plan and plan anendnents
i mplementing or related to the agreenent are found in
conpl i ance by—the—statetand—pranning—ageney i n accordance
with s. 163.3184, s. 163.3187, or s. 163.3189.

Section 17. Section 163.3235, Florida Statutes, is
amended to read:

163. 3235 Periodic review of a devel opnent
agreenent.--A | ocal governnent shall review land subject to a
devel opnent agreenent at |east once every 12 nonths to
determine if there has been denpbnstrated good faith conpliance
with the terms of the devel opnent agreenent. For each annual
revi ew conducted during years 6 through 10 of a devel opnent
agreenent, the review shall be incorporated into a witten
report which shall be submtted to the parties to the
agreenent and the revi ewi ng state | and pl anni ng agency. The
revi ewi ng state | and pl anni ng agency shall adopt rul es
regarding the contents of the report, provided that the report
shall be limted to the information sufficient to determ ne
the extent to which the parties are proceeding in good faith
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to conply with the terns of the devel opnent agreenent. |f the

| ocal governnent finds, on the basis of substantial conpetent
evi dence, that there has been a failure to conply with the
terns of the devel opnent agreenent, the agreenent may be
revoked or nodified by the | ocal governnent.

Section 18. Section 163.3239, Florida Statutes, is
amended to read:

163. 3239 Recording and effectiveness of a devel opnent
agreenent.--Wthin 14 days after a | ocal governnent enters
into a devel opnent agreenent, the |ocal governnent shal
record the agreenent with the clerk of the circuit court in
the county where the |l ocal governnent is |ocated. A copy of
t he recorded devel opnent agreenent shall be subnmitted to the
revi ewi ng state | and pl anning agency within 14 days after the
agreenent is recorded. A devel opnent agreenent shall not be
effective until it is properly recorded in the public records
of the county and until 30 days after having been received by
the reviewi ng state | and pl anni ng agency pursuant to this
section. The burdens of the devel opment agreenent shall be
bi ndi ng upon, and the benefits of the agreenent shall inure
to, all successors in interest to the parties to the
agr eenent .

Section 19. Section 163.3243, Florida Statutes, is
amended to read:

163. 3243 Enforcenent.--Any party, any aggrieved or
adversely affected person as defined in s. 163.3215(2), or the
revi ewi ng state | and pl anning agency may file an action for
injunctive relief in the circuit court where the |oca
governnment is located to enforce the terns of a devel opnent
agreenent or to challenge conpliance of the agreenent with the
provi sions of ss. 163.3220-163. 3243.
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Section 20. Subsections (4) and (5) of section
163. 3244, Florida Statutes, are anended to read:

163. 3244 Sustai nabl e comunities denonstration
proj ect. --

(4) The departnent shall designate all or part of a
| ocal governnent as a sustainable comunity by witten
agreenent, which shall be considered final agency action. The
agreenent shall include the basis for the designation, any

condi tions necessary to conply with the intent of this

section, inAetuding—procedures—for—mitigation—of

wodi-fHed-and criteria for evaluating the success of the

desi gnati on. Subsequent to executing the agreenment, the
departnment may renove the | ocal governnent's designation if it
determ nes that the |ocal governnent is not neeting the terns
of the designation agreenent. |f an affected person, as
defined by s. 163.3184(1)(a), determnes that a |l oca
governnent is not conplying with the terns of the designation
agreenent, he or she may petition for adm nistrative revi ew of
| ocal governnent conpliance with the terns of the agreenent,
using the procedures and tinefranes for notice and conditions
precedent described in s. 163.3213.

(5) Upon designation as a sustainable community, the
| ocal governnent shall receive the follow ng benefits:

(a) Al conprehensive plan anendnents affecting areas
wi thin the urban grow h boundary or functional equival ent
shal | be adopted and reviewed in the nmanner described in ss.
163.3184(1), (2), (7), (14), (15), and (16) and 163.3187, such
that state and regi onal agency reviewis elimnated. The
reviewi ng | and pl anni ng agency depatrtwent shall not issue an
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obj ecti ons, reconmendations, and conments report on proposed
pl an anendnents or a notice of intent on adopted plan
anmendnents; however, affected persons, as defined by s.
163.3184(1)(a), may file a petition for adnministrative review
pursuant to the requirenents of s. 163.3187(3)(a) to challenge
t he conpliance of an adopted plan anmendnent. Plan anendnents
t hat woul d change the adopted urban devel opnent boundary,

i mpact | ands outside the urban devel opnent boundary, or inpact
| ands within the coastal high-hazard area shall be revi ewed
pursuant to ss. 163.3184 and 163. 3187.

(b) te) The Executive O fice of the Governor shall work

with other departnents to enphasize prograns in designated
| ocal governnents in the areas of job creation; crine
prevention; environnmental protection and restoration prograns;
solid waste recycling; transportation inprovenents, including
hi ghways, transit, and nonnotorized transportation projects;
sewage treatnent systemi nprovenents; expedited and
prioritized funding initiatives; and other prograns that wll
assi st local governnents to create and naintain
sel f-sustai ni ng conmuni ti es.

Section 21. Section 163.3245, Florida Statutes, is
amended to read:

163. 3245 Optional sector plans.--

(1) In recognition of the benefits of conceptua
| ong-range planning for the buildout of an area, and detail ed
pl anni ng for specific areas, as a denonstration project, the
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this—seet+on—+for up to five | ocal governnents or conbi nations
of local governnents may whi-eh adopt tnto—the—<conprehensive
ptan an optional sector plan in accordance with this section.
This section is intended to further the—intent—of—s-—

163317 11)—whiech—supperts i nnovative and flexi bl e pl anni ng
and devel opnent strat egi es;—ant—the—purposes—of—this—part—and
part—+—of—chapter—380,—antd—to—avoeird—dupH-ecattoen—of—effort—n
terns—of—thetevel—ofdata—antd—anatysis—reqgui+redFor——a
devetoprent—of—regronal—+npacts-whi |l e ensuri ng the adequate
mtigation of inpacts to applicable regional resources and
facilities, including those within the jurisdiction of other

| ocal gover nnent s;—as—woutd—otherwse—beprovided. ptionalt

Sector plans are intended for substantial geographic areas

retuding—at—teast—5,066—acres of one or nore |oca

governnental jurisdictions and are to enphasize urban form and

protection of regionally significant resources and facilities.

thts—part—and—part—+—of —<chapter—386-—Preparati on of a an
optionat sector plan is authorized by agreenent between the

state | and pl anni ng agency and the applicable |Ioca
governnents under s. 163.3171(4). A An—optienal sector plan
may be adopted through one or nore conprehensive plan
amendment s under s. 163.3184. However, a an—eptionat sector
pl an may not be authorized in an area of critical state
concern.

(2) The state | and planning agency nay enter into an
agreement to authorize preparati on of a an—eptioenat sector
pl an upon the request of one or nore |ocal governnments based
on consideration of problens and opportunities presented by
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exi sting devel opnent trends; the effectiveness of current
conpr ehensi ve plan provisions; and the potential to further

the state conprehensive plan, applicable strategic regiona

policy plans, this part, and—part—t+—of—chapter—386:and those
factors identified by s. 163.3177(10)(i). The—apptiecabte

appropriate—The agreenent nust define the geographic area to
be subject to the sector plan, the planning issues that wll
be enphasi zed, requirenents for intergovernnental coordination
to address extrajurisdictional inpacts, supporting application
mat erials including data and anal ysis, and procedures for
public participation. Contenporaneously with execution of the

agreenent, an applicant nmay deternine the extent, if any, to

which the sector plan will address restoring key ecosystens,

achieving a nore clean, healthy environnent, liniting urban

spraw , protecting wildlife and natural areas, advancing the

efficient use of land and other resources, and creating

gquality communities and jobs. An agreenent nay address

previously adopted sector plans that are consistent with the
standards in this section. Before executing an agreenent under
this subsection, the |local government shall hold a duly
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noti ced public workshop to review and explain to the public
t he epti+enal sector planning process and the ternms and
conditions of the proposed agreenent. The | ocal governnent
shall hold a duly noticed public hearing on whether to execute
the agreenent. All neetings between the departnent and the
| ocal governnent nust be open to the public.

(3) A sector plan nust enconpass an area of adequate

size to accommpdate a | evel of devel opnent which achieves a

functional relationship between a full range of |and uses.

&) In addition to the other requirenents of this part

chapter, a sector plan eenceptuat—tong—termbtuitdout—overtay

nmust i ncl ude:

(a) - A future | and use teng-range—conceptual
fraffewerk map that at—a—mnirumidentifies all antieirpated

areas of urban, agricultural, rural, andg conservation, and

other future | and uses at buil dout and a detail ed

identification and analysis of the distribution, extent, and

| ocation of all such uses use.

(b)2— ldentification of regionally significant public
facilities consistent with the applicable strategic regi ona
policy plan adopted pursuant to s. 186.507 chapter—93—2+
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Frorda—Adrini-st+rati-ve—Code, irrespective of |oca
governnental jurisdiction, necessary to support buil dout of

the—antiecipated future | and uses, the anticipated i npacts of

future | and uses on those facilities, and required

i mprovenents consistent with the applicable | oca

conpr ehensi ve pl an, including devel oper contributions, in a

financially feasible 5-year capital inprovenents schedul e.

(c)3— ldentification of regionally significant natura
resources, both within and outside the host jurisdiction

consistent with the applicable strategic regional policy plan

adopted pursuant to s. 186.507, as well as other resources

within the host jurisdiction, the anticipated i npacts of

future | and uses on those resources, and identification of

specific neasures to assure protection of such resources

consistent with the applicable | ocal conprehensive plan

: i oridaAdmin : .

(d) 4= Principles and guidelines that address the urban

formand interrel ationships of anticipated future |and uses

(e)5- ldentification of specific general procedures to

ensure intergovernnental coordination to address
extrajurisdictional inmpacts fromthe sector plan teng—range
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(4) The host |ocal governnment shall subnit a

nmonitoring report to the state | and pl anni ng agency and
appl i cabl e regi onal planning council on an annual basis after
adoption of a sector detarted—speeifie—area plan. The annua
nmonitoring report nust provide sunmari zed i nformati on on
devel opnent orders issued, devel opnent that has occurred,
public facility inprovenents nade, and public facility

i mprovenents anticipated over the upconing 5 years.

(5) (a) When—aplan—arendrent—adopting—a detaited
speeife—area—ptan—has—becore—effecti-vetunder—ss—163-3184—and
1633189 2)—theprovistons—of—s—3806-06—donoet—appty—to
I I e I " ey I e
speci-fHe—area—ptan—However-Any
devel opnent - of -regi onal -i npact devel opnent order that is

vested on July 1, 2000,fromthe sector detarted—speetifie—-area

pl an may be enforced under s. 380.11

(b) tay The | ocal government adopting the sector

detaited——specife—area plan is primarily responsible for
noni tori ng and enforcing the detatted—speci-fHec—area pl an.

Local governnments shall not issue any pernits or approvals or
provi de any extensions of services to devel opnent that are not
consistent with the detatted—seetoer—area pl an
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(c) by Any devel opnent order adopted by the host |oca

governnment which is inconsistent with an adopted sector plan

shal |l be subject to judicial review pursuant to s. 163. 3215.

(6) Beginning Decenber 1, 1999, and each year
thereafter, the departnent shall provide a status report to
the Legislative Conmittee on Intergovernnental Relations
regardi ng each eptienal sector plan authorized under this
secti on.

(7) This section may not be construed to abrogate the
rights of any person under this chapter

Section 22. Subsection (4) of section 189. 415,
subsection (5) of section 378.601, sections 380.06, 380.061
380. 065, and 380. 0651, and paragraph (a) of subsection (2) of
section 550.155, all Florida Statutes, are repeal ed.

Section 23. Paragraph (c) of subsection (1) of section
125.68, Florida Statutes, is anended to read:
125.68 Codification of ordinances; exceptions; public

record. - -
(1)
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(c) TheftoHoewngordinances—are—exenpt—from
coti-Hrecati-on—antd—annval—pubH-—cation—reguirenrents:-

4+~ Any devel oprment agreenent, or anendnent to such
agreenent, adopted by ordi nance pursuant to ss.
163. 3220-163. 3243 is exenpt fromcodification and annua
publication requirenents.

2—Anry—devetoprent—order—or—arendrent—to—such—order—
adoptet—by—ordinancepursuant—to—s—386-06(15)—

Section 24. Subsection (17) of section 186.507,
Florida Statutes, is repealed, and subsections (8) and (9) of

said section are anended to read:

186. 507 Strategic regional policy plans.--

(8) Upon adoption, a strategic regional policy plan
shal|l provide, in addition to other criteria established by

| aw, the basis for regrona—r+eviewof—devetoprents—of-—regronal

iapactregi onal review of federally assisted projects;and

ot her regional coment functions.

(9) Regronat—ptanning—counct-ts—shatt—econsider—and

obj ective of the regional planning process shall be to
coordinate with the state | and planning agency in order to
achieve unifornmty and consistency in |land use information and
data collection efforts in this state and provide a usabl e and
accessi bl e database to | ocal governnents and the private
sect or.

Section 25. Subsection (7) of section 190.006, Florida
Statutes, is anended to read:

190. 006 Board of supervisors; nenbers and neetings. --
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(7) The board shall keep a permanent record book
entitled "Record of Proceedings of ...(nanme of district)...
Communi ty Devel oprrent District,” in which shall be recorded
m nutes of all neetings, resolutions, proceedings,
certificates, bonds given by all enployees, and any and al
corporate acts. The record book shall at reasonable tines be
opened to inspection in the sane manner as state, county, and
nmuni ci pal records pursuant to chapter 119. The record book
shal |l be kept at the office or other regular place of business
mai ntai ned by the board in the county or nunicipality in which
the district is |ocated er—wthin—theboundaries—of—a

Section 26. Subsection (6) of section 190.011, Florida
Statutes, is anended to read:

190. 011 Ceneral powers.--The district shall have, and
the board may exercise, the follow ng powers:
(6) To nmmintain an office at such place or places as

it may designate within a county in which the district is

Section 27. Paragraph (f) of subsection (1) of section
190. 012, Florida Statutes, is anended to read:
68
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190. 012 Special powers; public inprovenents and
community facilities.--The district shall have, and the board
may exercise, subject to the regulatory jurisdiction and
permtting authority of all applicable governnental bodies,
agenci es, and special districts having authority with respect
to any area included therein, any or all of the foll ow ng
speci al powers relating to public inprovenents and commnity
facilities authorized by this act:

(1) To finance, fund, plan, establish, acquire,
construct or reconstruct, enlarge or extend, equip, operate,
and mai ntain systens, facilities, and basic infrastructures
for the foll ow ng:

(f) Any other project within or without the boundaries

of a district when—atoecal—governrent—issuetd—adevetophrent
or-der—pur-suant—to—-5—380-06—6+—Ss—380-061—approvingor

I - I . nd ey .
by—the—di-str+ets—o+ when the project is the subject of an

agreenent between the district and a governnental entity and
is consistent with the | ocal governnent conprehensive plan of
the |l ocal governnment within which the project is to be
| ocat ed.

Section 28. Subsection (21) of section 240. 155,
Fl orida Statutes, is anended to read:

240. 155 Canpus naster plans and canpus devel opnent
agreenents. - -

(21) State and regional environnental program
requi rements renmi n applicable, except that this section
supersedes all other sections of part |l of chapter 163 ane—s—
386066 except as provided in this section

Section 29. Paragraph (b) of subsection (2) of section
287.055, Florida Statutes, is anended to read:
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287.055 Acquisition of professional architectural
engi neering, |andscape architectural, or surveying and nmappi ng
services; definitions; procedures; contingent fees prohibited;
penal ties. --

(2) DEFIN TIONS. --For purposes of this section

(b) "Agency" neans the state, a state agency, a
muni cipality, a political subdivision, a school district, or a
school board. The term "agency" does not extend to a
nongover nnent al devel oper that contributes public facilities
to a political subdivision under s—386-066—6+ ss.

163. 3220- 163. 3243.

Section 30. Subsection (13) of section 288.975,
Florida Statutes, is repealed, and subsection (1) and
par agraph (a) of subsection (2) of said section are anmended to
read:

288.975 Mlitary base reuse plans.--

(1) This section contains optional provisions for
mlitary base reuse planning in recognition of the inportance
of ensuring pronpt and effective planning for the conversion
of mlitary bases designated for closure by the Federa
Governnent to naxinize the wel fare of inpacted | ocal
governnments and their constituents. Wiile the reuse of these
mlitary bases shall provide substantial economic benefits to
their host |ocal governnents, reuse activities may al so have
an adverse inpact on the public facilities and services of
| ocal governnents and inpact resources and facilities of
regi onal and statew de significance. The intent of this
section is to address this unique relationship by providing
for an optional nmilitary base reuse planni ng process that

super sedes the—provistons—of—chapter—380-—pertainngto

devetoprents—of—r+egronal—inpact—and t he requi renents of part
70
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Il of chapter 163, except as provided in this section

(2) As used in this section, the term

(a) "Affected local governnent" neans a | oca
governnent adj oi ning the host |ocal governnment and any ot her
unit of local governnent that is not a host | ocal governnent
but that is identified in a proposed nilitary base reuse plan
as providing, operating, or maintaining one or nore public
facilities as defined in s. 163.3164(25){24)on |ands within
or serving a mlitary base designated for closure by the
Federal Governnent.

Section 31. Subsection (20) of section 331.303,
Fl orida Statutes, is anended to read:

331.303 Definitions.--

(20) "Spaceport launch facilities" shall be defined as
industrial facilities in accordance with s. 380.0651(3)(c),
Florida Statutes, 1999, and include any |aunch pad, |aunch

control center, and fixed | aunch-support equi pnent.
Section 32. Subsection (4) of section 332.115, Florida
Statutes, is anended to read:
332.115 Joint project agreenent with port district for
transportation corridor between airport and port facility.--
(4) Sections 341.321-341.386 shall apply to any
hi gh-speed rail |line used to transport persons or cargo
through a corridor established under this section, provided
that such sections shall not apply to a high-speed rail line
used to transport persons or cargo through a corridor
contained entirely within Brevard and Orange Counti es.
However, with respect to any such corridor contained entirely
within Brevard and Orange Counties, the corridor alignnment
sel ected by an eligible agency for final design and

i mpl erentation, including rail |ines, passenger and cargo rai
71
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ternmnals, pipelines, and other conponents included in such
corridor, must conply with the joint project agreenent
approved by the Departnent of Transportation and the
Departnent of Comrunity Affairs under subsection (1).
Additionally, such joint project agreenent nust specify the
agency responsible for the operation of the corridor. Before
approving the joint project agreenent as required in
subsection (1), and in addition to the requirenents thereof,
the Departnent of Transportation nust deternine that such
corridor is conpatible with any existing or proposed

hi gh-speed rail technology. Before the Departnent of
Community Affairs approves the joint project agreenent, that
departnment nust deternine that the proposed corridor is
consistent with the applicable approved | ocal governnent
conpr ehensi ve plans and the state conprehensive plan. Each

af fected | ocal governnent shall provide its comments regardi ng
t he consi stency of such Brevard-Orange corridor with its

conpr ehensive plan to the Departnent of Comrunity Affairs and

t he appropriate regional planning council. After—approval—of

fer—purposes—of——s—380-06(19)—Passenger rail termnals within

such Brevard-Orange corridor nmay be located only at the port

facility and the airport. Any such Brevard-Orange corridor
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havi ng been installed between the port facility and the
airport affected, nmay not be used for the transnission of coa
slurry.

Section 33. Subsection (8) of section 336.025, Florida
Statutes, is anended to read:

336.025 County transportation system |evy of |oca
option fuel tax on notor fuel and diesel fuel.--

(8) In addition to the uses specified in subsection
(7), the governing body of a county with a popul ati on of
50,000 or less on April 1, 1992, may use the proceeds of the
tax levied pursuant to paragraph (1)(a) in any fiscal year to
fund infrastructure projects, if such projects are consistent
with the | ocal governnent's approved conprehensive plan or, if
t he approval or denial of the plan has not becone final
consistent with the plan last subnitted to the revi ewi ng state
| and pl anni ng agency. In addition, no nore than an anpunt
equal to the proceeds from4 cents per gallon of the tax
i nposed pursuant to paragraph (1)(a) nay be used by such
county for the express and |limted purpose of paying for a
court-ordered refund of special assessnents. Except as
provided in subsection (7), such funds shall not be used for
t he operational expenses of any infrastructure. Such funds
may be used for infrastructure projects under this subsection
only after the local governnent, prior to the fiscal year in
whi ch the funds are proposed to be used, or if pledged for
bonded i ndebt edness, prior to the fiscal year in which the
bonds will be issued, has held a duly noticed public hearing
on the proposed use of the funds and has adopted a resol ution
certifying that the |ocal governnent has net all of the
transportation needs identified in its approved conprehensive
plan or, if the approval or denial of the plan has not becone
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final, consistent with the plan | ast subnmitted to the

revi ewi ng state | and pl anni ng agency. The proceeds shall not
be pl edged for bonded i ndebt edness for a period exceeding 10
years, except that, for the express and |linited purpose of
usi ng such proceeds in any fiscal year to pay a court-ordered
refund of special assessnents, the proceeds may be pl edged for
bonded i ndebt edness not exceedi ng 15 years. For the purposes
of this subsection, "infrastructure" has the sane neani ng as
provided in s. 212.055.

Section 34. Subsection (4) of section 369.303, Florida
Statutes, is repealed, and subsection (5) of said section is
amended to read:

369.303 Definitions.--As used in this part:

(5) "Land devel opnent regul ation" neans a regul ation
covered by the definition in s. 163.3164(24)23)and any of
the types of regulations described in s. 163.3202.

Section 35. Subsection (5) of section 369.305, Florida
Statutes, is anended to read:

369. 305 Review of |ocal conprehensive plans, |and
devel opnent regul ati ons, Wkiva Ri ver devel opnent pernmts, and
amendnents. - -

(5) During the period of tinme between the effective
date of this act and the due date of a county's revised | oca
gover nment conprehensive plan as established by s. 163.3167(2)
and chapter 9J-12, Florida Adnministrative Code, any |ocal
conpr ehensi ve pl an anendnent or anmendnent to a | and
devel opnent regul ation, adopted or issued by a county, which
applies to the Wkiva River Protection Area, or any Wekiva
Ri ver devel opnent pernit adopted by a county, solely within
protection zones established pursuant to s. 373.415, shall be
sent to the departnent within 10 days after its adoption or
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i ssuance by the | ocal governing body but shall not becone
effective until certified by the departnent as being in
conpliance with purposes described in subsection (1). The
departnment shall nmake its decision on certification within 60
days after receipt of the anmendnent or devel oprment pernmit
solely within protection zones established pursuant to s.
373.415. The departnent's decision on certification shall be
final agency action. This subsection shall not apply to any
anmendnents or new | and devel opnent regul ati ons adopt ed

pursuant to subsections (1) through (4) er—to—any—devetoprent

Section 36. Section 369.307, Florida Statutes, is

amended to read:

369. 307 Devetoprents—of—regironal—irnpact—in—the Wkiva

Ri ver Protection Area; |and acquisition.--

(1) 3 The Wekiva River Protection Area is hereby
declared to be a natural resource of state and regiona
75
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i nportance. The East Central Florida Regional Planning Counci
shal | adopt policies as part of its strategic regional policy
pl an and regional issues list which will protect the water
guantity, water quality, hydrol ogy, wetlands, aquatic and

wet | and- dependent wildlife species, habitat of species

desi gnat ed pursuant to rules 39-27.003, 39-27.004, and
39-27.005, Florida Administrative Code, and native vegetation
in the Wkiva River Protection Area. The council shall also
cooperate with the departnent in the departnent's

i mpl erentation of the provisions of s. 369. 305.

(2) £5) The Departnent of Environmental Protection is
directed to proceed to negotiate for acquisition of
conservation and recreation |ands projects within the Wkiva
Ri ver Protection Area provided that such projects have been
deened qualified under statutory and rule criteria for
pur chase and have been placed on the priority list for
acqui sition by the advisory council created in s. 259.035 or
its successor.

Section 37. Paragraph (c) of subsection (8) of section
373.414, Florida Statutes, is anended to read:

373.414 Additional criteria for activities in surface
wat ers and wetl ands. - -

(8) The governing board or the departnent, in deciding
whether to grant or deny a pernmit for an activity regul ated
under this part shall consider the cunul ative inpacts upon
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surface water and wetlands, as delineated in s. 373.421(1),
within the sane drai nage basin as defined in s. 373.403(9),
of :

(c) Activities which are unrder—+eview-appr oved;or
vested pursuant to s. 380.06 on July 1, 2000, or other

activities regulated under this part which nay reasonably be
expected to be located within surface waters or wetl ands, as
delineated in s. 373.421(1), in the sane drai nage basin as
defined in s. 373.403(9), based upon the conprehensive pl ans,
adopt ed pursuant to chapter 163, of the |ocal governnents
having jurisdiction over the activities, or applicable |and
use restrictions and regul ations.

Section 38. Subsections (1) and (2) of section
373.415, Florida Statutes, are anended to read:

373.415 Protection zones; duties of the St. Johns
Ri ver Water Management District.--

(1) Not later than Novenber 1, 1988, the St. Johns
Ri ver Water Management District shall adopt rules establishing
protection zones adjacent to the watercourses in the Wkiva
Ri ver System as designated in s. 369.303(9)*6). Such
protection zones shall be sufficiently wide to prevent harmto
the Wekiva River System including water quality, water
guantity, hydrol ogy, wetlands, and aquatic and
wet | and- dependent wildlife species, caused by any of the
activities regulated under this part. Factors on which the
wi dt hs of the protection zones shall be based shall include,
but not be linmited to:

(a) The biological significance of the wetlands and
upl ands adj acent to the designated watercourses in the Wkiva
Ri ver System including the nesting, feeding, breeding, and
resting needs of aquatic species and wetl and- dependent
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wildlife speci es.
(b) The sensitivity of these species to disturbance,
i ncluding the short-termand |ong-term adaptability to
di sturbance of the nore sensitive species, both mgratory and
resi dent.
(c) The susceptibility of these lands to erosion
i ncluding the slope, soils, runoff characteristics, and
veget ative cover.

In addition, the rules nmay establish pernitting threshol ds,
permtting exenptions, or general permts, if such threshol ds,
exenptions, or general pernmits do not allow significant
adverse inpacts to the Wkiva River Systemto occur
i ndividually or cunul atively.

(2) Notwithstanding the provisions of s. 120.60, the
St. Johns River Water Managenent District shall not issue any
permt under this part within the Wkiva River Protection
Area, as defined in s. 369.303(8){9), until the appropriate
| ocal governnent has provided witten notification to the
district that the proposed activity is consistent with the
| ocal conprehensive plan and is in conpliance with any | and
devel opnent regulation in effect in the area where the
devel opnent will take place. The district nay, however,
i nform any property owner who makes a request for such
information as to the location of the protection zone or zones
on his or her property. However, if a devel opnent proposal is
anended as the result of the review by the district, a permt
may be issued prior to the devel opnent proposal being
returned, if necessary, to the local governnent for additiona

review.
Section 39. Subsection (3) of section 380.07, Florida
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Statutes, is repealed, and subsections (1) and (2) of said
section are anended to read:

380.07 Florida Land and Water Adjudicatory
Conmi ssi on. - -

(1) There is hereby created the Florida Land and Water
Adj udi cat ory Conmi ssion, which shall consist of the
Adm ni strati on Comm ssion. The conmi ssion nmay adopt rul es
necessary to ensure conpliance with the area of critical state

concern program ant—the—+eguirenrents—for—devetoprents—of
regrofat—pact as set forth in this chapter.

(2) \Whenever any |ocal government issues any
devel opnent order in any area of critical state concern, er—

regara—to—any—developrent—ef—regi-onal—npact,—copi es of such
order erders as prescribed by rule by the state | and pl anning

agency shall be transnmitted to the state | and pl anni ng agency,
t he regional planning agency, and the owner or devel oper of
the property affected by such order. The state | and pl anning
agency shall adopt rul es describing devel opnent order
rendition and effectiveness in designated areas of critica
state concern. Wthin 45 days after the order is rendered, the
owner, the devel oper, or the state | and pl anni ng agency nay
appeal the order to the Florida Land and Wat er Adj udicatory
Conmmi ssion by filing a notice of appeal with the conmi ssion

devetoprent—of—regronal—npact—devetoprent—oerder—Upon t he

request of an appropriate regional planning council, affected

| ocal governnent, or any citizen, the state | and pl anning

agency shall consider whether to appeal the order and shal

respond to the request within the 45-day appeal period. Any
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appeal taken by a regional planning agency between March 1,
1993, and the effective date of this section may only be
continued if the state |land planning agency has also filed an
appeal. Any appeal initiated by a regional planning agency on
or before March 1, 1993, shall continue until conpletion of

t he appeal process and any subsequent appellate review, as if
t he regional planning agency were authorized to initiate the
appeal

Section 40. Paragraphs (a) and (d) of subsection (2)
of section 380.11, Florida Statutes, are anended to read:

380.11 Enforcenent; procedures; renedies.--

(2) ADM NI STRATI VE REMEDI ES. - -

(a) |If the state | and pl anni ng agency has reason to
believe a violation of this part or any rule, devel opnent
order, or other order issued hereunder or of any agreenent
entered into under s. 380.032(3) er—s—386-06{(8)has occurred
or is about to occur, it may institute an admnistrative
proceedi ng pursuant to this section to prevent, abate, or
control the conditions or activity creating the violation

(d) The state land pl anni ng agency may institute an
admi ni strative proceedi ng agai nst any devel oper or responsible
party to obtain conpliance with s—386-66—and binding letters,
agreenents, rules, orders, or devel opnent orders issued
pursuant to s. 380.032(3), s. 380.05, s—386-66;0r s. 380.07.
The state land pl anni ng agency may seek enforcenent of its
final agency action in accordance with s. 120.69 or by witten
agreenent with the alleged violator pursuant to s. 380.032(3).

Section 41. Paragraph (b) of subsection (2) of section
403.524, Florida Statutes, is anended to read:

403.524 Applicability and certification.--

(2) Except as provided in subsection (1), no
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construction of any transmission |ine may be undertaken
wi thout first obtaining certification under this act, but the
provisions of this act do not apply to:

(b) Transnission |ines which have been exenpted by a
binding letter of interpretation issued under s. 380.06(4)
prior to July 1, 2000, or in which the Departnent of Comunity

Affairs or its predecessor agency has determned the utility
to have vested devel opnent rights within the neaning of s.
380.05(18) or s. 380.06(20).

Section 42. Paragraph (n) of subsection (1) of section
498. 025, Florida Statutes, is anended to read:

498. 025 Exenptions. --

(1) Except as provided in s. 498.022, the provisions
of this chapter do not apply to:

(n) ; o : :

$—380-060—06+——5—3806-06%—o6+ The offer or disposition of any
interest in subdivided | ands by a person who has entered into
a devel opnent agreenent with | ocal governnent in accordance
with part |l of chapter 163, subject to the foll ow ng
condi ti ons:

1. Al funds or property paid by a purchaser are
escrowed until closing; and

2. Cosing shall not occur until all pron sed
i mprovenents including infrastructure, facilities, and
anenities represented by the seller or the seller's agent are
deened conplete and the plat of sane is recorded in the
official records of the county in which the subdivision is
| ocat ed.

Section 43. Subsection (10) of section 944,095,
Fl orida Statutes, is anended to read:
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944,095 Siting of additional correctional facilities;
procedure. - -

(10) Insofar as the provisions of this section are
i nconsistent with the provisions of any other |aw, general
special, or local, the provisions of this section are
control li ng. Addi-tienatty—the—eriteria—antdprocedures—set
ferth—in—this—seection—supersede—antd—are—i+n—tH-et—of—anyreview
ant—approvat—regui+red—by—s—380-06+

Section 44. Subsection (19) of section 985.41, Florida
Statutes, is anended to read:

985.41 Siting of facilities; study; criteria.--

(19) Insofar as the provisions of this section are
i nconsistent with the provisions of any other |aw, general
special, or local, the provisions of this section are
control li ng. Addi-tienatty—the—eriteria—antdprocedures—set
ferth—n—this—seection—supersede—and—are—in—tH-et—of—anyreview
ant—approvat—regui+red—by—s—380-06+

Section 45. (1) Nothing contained in this act
abridges or nodifies any vested or other right or any

obligation pursuant to any devel opment order, hinding letter

of determination, or agreenent that is applicable to a

devel opnent of regional inpact on June 30, 2000.

(2) A devel opnent of regional inpact with an

application for devel opnent approval pending on June 30, 2000,

may el ect to continue such review pursuant to s. 380. 06,
Fl ori da Statutes, 1999.
Section 46. This act shall take effect July 1, 2000.

=—=============== T | T L E A MENDMENT ===============
And the title is amended as foll ows:
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Abill to be entitled
An act relating to growh managenent; anendi ng
s. 163.3161, F.S.; providing additional intent
under the Local Governnent Conprehensive
Pl anni ng and Land Devel opnent Regul ation Act;
anending s. 163.3164, F.S.; defining "review ng
| and pl anni ng agency" for purposes of the act;
conforming the definition of "optional sector
pl an"; creating s. 163.3175, F.S.; providing
for the creation of a local review ng counci
in each county; providing for nenbership and
powers; anending s. 163.3180, F.S.; requiring
establ i shnment of school concurrency by a
specified date; providing for a building
noratoriumin any district that does not
conply; conforning |anguage; anending s.
163. 3184, F.S.; requiring each county and
municipality to notify the state | and pl anni ng
agency and the local review ng counci
biennially as to which of those agencies wll
be responsible for review of that |oca
governnent's conprehensive plan anmendnents as
the "review ng | and pl anni ng agency";
speci fying that the procedures and requirenents
of said section for review of conprehensive
pl an anendnents apply to the review ng | and
pl anni ng agency; including the Departnent of
Health in agencies that nmay revi ew and coment
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on plans and plan anmendnents; renoving

references to certain rules; anending s.

163. 3187, F.S.; revising conditions for

gualification as a snall scal e devel opnent

anmendnent that is exenpt fromthe limts on the

frequency of anmendnents to a | oca

conpr ehensi ve plan; conforning | anguage

relating to anendnent of conprehensive plans;

anending s. 163. 3215, F.S.; revising procedures

for challenge of a devel opnent order by an

aggri eved or adversely affected party on the

basis of inconsistency with a |oca

conpr ehensi ve plan; providing for petition to

the circuit court for certiorari; providing for

mandat ory nedi ati on; renoving a requirenent

that a verified conplaint be filed with the

| ocal governnent prior to seeking judicial

review, anending the following to conformwth

respect to duties of the review ng | and

pl anni ng agencies: s. 163.2517, F.S., relating

to urban infill and redevel opnent areas; s.

163. 3171, F.S., relating to certain agreenents;

s. 163.3174, F.S., relating to notice of

desi gnation of a local planning agency; s.

163. 3177, F.S., relating to review of

conpr ehensi ve plans; s. 163.3181, F.S.

relating to dispute resolution; s. 163.3189,

F.S., relating to anendnent of conprehensive

pl ans; and s. 163.3244, F.S., relating to the

sust ai nabl e communi ti es denonstration project;

anending s. 163.3221, F.S.; defining "review ng
84
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| and pl anni ng agency" for purposes of the
Fl orida Local Governnent Devel opnent Agreenent
Act; anending ss. 163.3229, 163.3235, 163. 3239,
and 163.3243, F.S.; providing duties of
review ng | and pl anni ng agencies with respect
to receipt, review, and enforcenment of
devel opnent agreenents; conform ng | anguage;
anending s. 163.3245, F.S.; revising procedures
and requirenments for adoption of optiona
sector plans; revising elenents to be included
in such plans and renoving provisions relating
to detailed specific area plans; providing for
nmoni toring, enforcenent, and judicial review
repealing s. 163.3178(3), F.S., which provides
that certain port-related projects are not
devel opnents of regional inpact, s.
163. 3180(12), F.S., which provides conditions
under which a nultiuse devel opment of regiona
i mpact may satisfy certain planning
requirenments, s. 189.415(4), F.S., relating to
satisfaction of certain special district
reporting requirenments regarding facilities
addressed by a devel opnent of regional inpact
devel opnent order, s. 186.507(17), F.S., which
directs the regional planning councils to
recommend | ocations or activities in which a
proj ect should be a devel opnent of regiona
i mpact, s. 288.975(13), F.S., which exenpts
mlitary base reuse activities from devel opnent
of regional inmpact requirenents, s. 369.303(4),
F.S., which defines "devel opnent of regiona
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i mpact" under the Wkiva River Protection Act,
s. 378.601(5), F.S., which exenpts certain
heavy nineral mning operations from
devel opnent of regional inpact requirenents, s.
380.06, F.S., which provides requirenents for
revi ew of devel opnents of regional inpact, s.
380.061, F.S., which creates the Florida
Qual ity Devel oprments program s. 380.065, F.S.
whi ch provides for |ocal governnment review of
devel opnents of regional inpact, s. 380.0651
F.S., which provides the statew de guidelines
and standards for
devel opnent - of -regi onal -i npact review, s.
380.07(3), F.S., relating to an appeal period
for certain devel opnents of regional inpact,
and s. 550.155(2)(a), F.S., relating to certain
capital inprovenents to pari-nutuel facilities;
anending the following to conformto the
el i m nati on of devel opnent - of - regi onal -i npact
review and of the Florida Quality Devel opnents
program s. 125.68, F.S., relating to
ordi nances exenpt from codification and
publication requirenents; s. 163.3178, F.S.
relating to an exenption for certain port
facilities; s. 163.3244, F.S., relating to
sust ai nabl e communities; s. 186.507, F.S.
relating to strategic regional policy plans;
ss. 190.006, 190.011, and 190.012, F.S.
relating to community devel opnent district
of fices and powers; s. 240.155, F.S., relating
to canpus master plans; s. 332.115, F. S
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relating to the Brevard-Orange corridor; ss.
369. 305 and 369.307, F.S., relating to the

Weki va River Protection Area; s. 373.414, F.S.,
relating to pernmits for activities |ocated
within surface waters or wetl ands; s. 380.07,
F.S., relating to the Florida Land and Water
Adj udi catory Conmi ssion; s. 403.524, F.S.
relating to certification of transm ssion
lines; s. 498.025, F.S., relating to
application of the Florida Uniform Land Sal es
Practices Law, s. 944.095, F.S., relating to
siting of correctional facilities; and s.
985.41, F.S., relating to siting of juvenile
justice facilities; anmending ss. 287.055,

288. 975, 331.303, 336.025, 369.303, 373.415,
and 380.11, F.S.; conforning |anguage and
correcting references; providing for vested
rights and pending applications with respect to
devel opnents of regional inpact; providing an
ef fective date.
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