Florida Senate - 2000 CS for CS for SB 2336

By the Committees on Governnental Oversight and Productivity;
Crimnal Justice; and Senator Wbster

302- 2133A-00

1 A bill to be entitled

2 An act relating to classification and pl acenment
3 of juveniles; anmending s. 984.03, F.S.

4 revising definitions for purposes of ch. 984,

5 F.S., relating to children and famlies in need
6 of services; anending s. 985.03, F.S.; revising
7 definitions relating to conmunity control and

8 restrictiveness |evels; anending s. 985.21

9 F.S.; providing additional intake screening

10 requi rements; anending s. 985.215, F. S

11 providing for a special detention order to

12 al | ow conpr ehensi ve eval uati on upon a finding
13 of delinquency; amending s. 985.229, F.S.

14 aut hori zing a predispositional report upon a

15 finding of delingquency; requiring a

16 predi spositional report for a child for whom
17 residential conmitnent disposition is

18 anticipated or recommended; requiring the

19 predi spositional report to include a
20 conpr ehensi ve eval uation; providing a tine
21 certain for the subnission of the
22 predi spositional report; specifying parties who
23 may receive copies of the predispositiona
24 report; anmending s. 985.23, F.S.; requiring the
25 court to consider reconmendations of the
26 Departnent of Juvenile Justice at disposition
27 providing for sanctions to include
28 day-treatnent probation prograns; anending s.
29 985.231, F.S.; providing that the child's
30 length of stay in a residential comm tnent
31 program shall be based on objective

1
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1 per f or mrance- based treatnent planning; requiring
2 nmont hly progress reports to the court;

3 aut hori zi ng extension of the child' s |ength of
4 stay if the child fails to conply with or

5 participate in treatnent activities;

6 prohi biting extension of the child' s | ength of
7 stay for purposes of sanction or punishnent;

8 requiring any tenporary rel ease to be approved
9 by the court; requiring comrunication to the
10 court of the child' s treatnent plan progress
11 and adjustnent-rel ated i ssues upon request to
12 rel ease the child; anending s. 985.404, F.S.
13 requiring notice of intent to transfer a child
14 froma conmitnent facility or program creating
15 a workgroup to make reconmendations for a

16 system of classification and pl acenent;

17 provi di ng m ni mum consi derations; providing

18 m ni nrum nenbershi p; providing for testing and
19 val i dation of the system providing for a

20 report to the Governor and Legi sl ature;

21 creating the position of youth custody officer
22 within the Departnent of Juvenile Justice;

23 providing duties of youth custody officers;

24 providing for qualifications; requiring youth
25 custody officers to informlocal |aw

26 enforcenent agencies of their official

27 activities; providing an effective date.

28

29| Be It Enacted by the Legislature of the State of Florida:
30

31

2
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Section 1. Subsections (27), (45), and (48) of section
984.03, Florida Statutes, are anended to read:

984.03 Definitions.--Wen used in this chapter, the
term

(27) "Family in need of services" neans a fanmily that

has a child who is running away; who is persistently

di sobeyi ng reasonabl e and | awful denmands of the parent or

| egal custodian and is beyond the control of the parent or

| egal custodian; or who is habitually truant from school or

engagi ng in other serious behaviors that place the child at

risk of future abuse, neglect, or abandonnent or at risk of
entering the juvenile justice system fer—whomthere—+s o

pending—nvestgat-on—into—an—at-egation—of—abuse—negtect—or

child nust be atse—have—been referred to a | aw enforcenent
agency, ef the Departnment of Juvenile Justice, or an agency

contracted to provide services to children in need of

services. Afanily is not eligible to receive services if, at

the tinme of the referral, there is an open investigation into

an all egation of abuse, neglect, or abandonnent or if the

child is currently under supervision by the Departnent of

Juvenile Justice or the Departnent of Children and Fanily

Servi ces due to an adjudi cati on of dependency or delinquency.
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(45) "Preventive services" nmeans social services and
ot her supportive and rehabilitative services provided to the
parent of the child, the | egal guardian of the child, or the
custodi an of the child and to the child for the purpose of

averting the renoval of the child fromthe hone or disruption
of a famly which will or could result in an adjudication that

orders the placenent of a child into i foster care or into
t he deli nquency systemor that will or could result in the

child living on the street. Social services and other

supportive and rehabilitative services nay include the

provi sion of assessnent and screeni ng services; individual

group, or famly counseling; specialized educational and

vocati onal services; tenporary shelter for the child; outreach

services for children living on the street; independent |iving

services to assi st adol escents in achieving a successfu

transition to adul thood; and ot her specialized services shat+

(48) "Reunification services" neans social services

and ot her supportive and rehabilitative services provided to
the parent of the child, the legal guardian of the child, or
the custodian of the child, whichever is applicable; the
child; and, where appropriate, the foster parents of the child
for the purpose of enabling a child who has been placed in
tenporary shelter foster care to return to his or her famly

at the earliest possible tine. Social services and ot her

supportive and rehabilitative services shall be consistent

W th prerete the child s need for a safe, continuous, and

stabl el iving environment and shall pronpte the strengthening
4
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of famty—auteneny—and-—strengthen famly |ife as—af++rst
proerity whenever possible.

Section 2. Subsections (13) and (47) of section
985.03, Florida Statutes, are anended to read:

985.03 Definitions.--Wen used in this chapter, the
term

(13) "Comunity control" nmeans the | egal status of
probation created by | aw and court order in cases involving a
child who has been found to have committed a del i nquent act.
Community control is an individualized programin which the
freedomof the child is Iimted and the child is restricted to
noni nstitutional quarters or restricted to the child' s hone in
lieu of conmitnent to the custody of the Departnment of
Juvenile Justice. Youth on probation may be assessed and

classified for placenent in day-treatnent probation prograns

desi gned for youth who represent a mininmumrisk to thensel ves

and public safety and do not require placenent and services in

a residential setting. Programtypes in this nore intensive

and structured day-treatnent probation option include

vocational prograns, narine prograns, juvenile justice

alternative schools, training and rehabilitation prograns, and

gender - speci fi c prograns.
(47) "Residential commitnent Restriectiveness |evel”
neans the | evel of security eustoedy provided by prograns that

servi ce the supervision, custody, angd care, and treatnent
needs of committed children. Sections 985.3141 and 985. 404(13)
apply to children placed in prograns at any residential

comm tnent level. The levels of residential commtnent are as
f ol | ows Fhrere—shalt—beFiverestrietiveness—tevels:

o o)  dential I | and

| FTI | . b CoL
5
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(a)tb)r Lowrisk residential.--Prograns or program

nodels at this commtnent |level are residential but nmay all ow

youth to have unsupervi sed access to the community. The

departnment may elect to require a facility to provide 24-hour

awake supervision of residents. Youth assessed and cl assified

for placenent in prograns at this conmitnent |evel represent a
low risk to thensel ves and public safety but anrt do require
pl acement and services in residential settings. Children who

have been found to have comrtted delinquent acts that involve

firearnms, delinquent acts that are sexual offenses, or

delinquent acts that would be life felonies or first degree

felonies if coomtted by an adult shall not be conmitted to a

program at this | evel . Programs—or—proegramrnodets—+na—this

(b) te) Moderate-risk residential.--Progranms or program

nodels at this commtnent |level are residential but nmay all ow

youth to have supervised access to the community. Facilities

are either environnentally secure, staff secure, or are
6
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har dwar e-secure with walls, fencing, or |ocking doors.

Facilities shall provide 24-hour awake supervision, custody,

care, and treatnent of residents. Youth assessed and

classified for placenent in prograns at +# this conm t nment

restrietiveness |l evel represent a noderate risk to public

saf ety and—Programs—are—destgned—+or—<chitdren—who require

cl ose supervi si on but—de—rnot—reedptacerent—n—rfaci-ttres—that
hsiealid . . I I Lol

the—faciHty—and—ray behardware-secure—or—staff-secure. The
staff at a facility at this conmmtnent restrietiveness |evel

may seclude a child who is a physical threat to hinself or
hersel f or others. Mechanical restraint may al so be used when

(c)td)y High-risk residential.--Prograns or program

nodel s at this commtnent |evel are residential and shall not

all ow youth to have access to the comunity. Facilities are

har dwar e-secure with perineter fencing and | ocki ng doors.

Facilities shall provide 24-hour awake supervision, custody,

care, and treatnent of residents. Youth assessed and

classified for this | evel of placenent require close
7
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supervision in a structured residential setting that—provides
24-—hodur—per—day—sectre—custody,—care,—and-—supervi-sion

Pl acement in prograns at +# this level is pronpted by a
concern for public safety that outwei ghs placenent in prograns
at lower restrictiveness levels. The staff at a facility at

this conmtnent |evel may seclude a child who is a physica

threat to hinself or herself or others. Mechani cal restraint

may al so be used when necessary. The facility may provide for

si ngl e cell occupancy. Pregrans—or—programtodets—n—this

Fevel—are—staff—seecture—or—physiecat-y——securerestdential

(d) ey Maxi mumri sk resi dential Juvenite—correctionat
factH-ties—or—juventte—prison. - - Prograns or program nodel s at

this conmtnent |evel include juvenile correctional facilities

and juvenile prisons. The prograns are long-termresidential

and shall not allow youth to have access to the community.

Facilities are naxi num cust ody hardware-secure with perineter

security fencing and |l ocking doors. Facilities shall provide

24- hour awake supervision, custody, care, and treatnent of

residents. The staff at a facility at this commtnent |evel

may seclude a child who is a physical threat to hinself or

hersel f or others. Mechanical restraint may al so be used when

necessary. The facility shall provide for single cel

occupancy, except that youth may be housed together during

prerel ease transition. Youth assessed and classified for this
8
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| evel of placenent require close supervision in a naxi num

security residential setting that—provides—24—hotur—per—day
sectre——custotdy—ecare—and—supervision. Placenent in a program
at +a this level is pronpted by a denonstrated need to protect
the public. Pregrans—or—programnodets—in—thistevel—are

. i o ol .

Section 3. Paragraph (a) of subsection (1) of section
985.21, Florida Statutes, is anended to read:

985.21 Intake and case nanagenent. - -

(1)(a) During the intake process, the juvenile
probation officer shall screen each child or shall cause each

child to be screened in order to determ ne:

1. Appropriateness for release, referral to a
di versionary programincluding, but not linmted to, a
teen-court program referral for community arbitration, or
referral to sone other program or agency for the purpose of
nonof ficial or nonjudicial handling.

2. The presence of nedical, psychiatric,
psychol ogi cal, substance abuse, educational, or vocationa

probl ens, or other conditions that nmay have caused the child
to cone to the attention of |aw enforcenent or the Departnent
of Juvenile Justice. The child shall also be screened to

determ ne whether the child poses a danger to hinself or

herself or others in the community. The results of this

screeni ng shall be nmade available to the court and to court

officers.In cases where such conditions are identified, and a
9
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1| nonjudicial handling of the case is chosen, the juvenile

2| probation officer shall attenpt to refer the child to a

3| program or agency, together with all available and rel evant
4 | assessnent information concerning the child's precipitating
5| condition.

6 3. The Departnent of Juvenile Justice shall devel op an
7 | intake and a case managenent system whereby a child brought
8|linto intake is assigned a juvenile probation officer if the
9| child was not released, referred to a diversionary program
10 | referred for community arbitration, or referred to sonme other
11 | program or agency for the purpose of nonofficial or

12 | nonj udi cial handling, and shall nmake every reasonable effort
13| to provide case nmanagenent services for the child; provided,
14 | however, that case managenent for children comritted to

15| residential prograns may be transferred as provided in s.

16 | 985. 316.

17 4. |In addition to duties specified in other sections
18 | and t hrough departnental rules, the assigned juvenile

19 | probation officer shall be responsible for the foll ow ng:

20 a. Ensuring that a risk assessnent instrunment

21 | establishing the child's eligibility for detention has been
22 | accurately conpleted and that the appropriate recommendati on
23 | was nmade to the court.

24 b. Inquiring as to whether the child understands his
25| or her rights to counsel and against self-incrinination

26 c. Performng the prelimnary screening and naki ng
27 | referrals for conprehensive assessment regarding the child's
28 | need for substance abuse treatnent services, nental health
29 | services, retardation services, literacy services, or other
30 | educational or treatnent services.

31

10
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d. Coordinating the nultidisciplinary assessnent when
required, which includes the classification and pl acenent
process that determines the child's priority needs, risk
classification, and treatnent plan. Wen sufficient evidence
exi sts to warrant a conprehensive assessnent and the child
fails to voluntarily participate in the assessnent efforts, it
is the responsibility of the juvenile probation officer to
informthe court of the need for the assessment and the
refusal of the child to participate in such assessnent. This
assessnent, classification, and pl acenent process shal
devel op into the predisposition report.

e. Making recomendations for services and
facilitating the delivery of those services to the child,
i ncludi ng any nental health services, educational services,
fam |y counseling services, fanily assistance services, and
subst ance abuse services. The juvenile probation officer shal
serve as the prinmary case nmanager for the purpose of nmanagi ng,
coordinating, and nonitoring the services provided to the
child. Each program adninistrator within the Departnent of
Children and Family Services shall cooperate with the prinmary
case nmnhager in carrying out the duties and responsibilities
described in this section

The Departnent of Juvenile Justice shall annually advise the
Legi sl ature and the Executive Ofice of the Governor of the
resources needed in order for the intake and case nmnagenent
systemto nmaintain a staff-to-client ratio that is consistent
Wi th accepted standards and al |l ows the necessary supervision
and services for each child. The intake process and case
managenent system shall provide a conprehensive approach to
assessing the child' s needs, relative risks, and nost

11
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1| appropriate handling, and shall be based on an individualized
2| treatnent plan.

3 Section 4. Present paragraph (d) of subsection (5) of
4| section 985.215, Florida Statutes, is redesignated as

5| paragraph (e), and a new paragraph (d) is added to that

6 | subsection to read

7 985.215 Detention.--

8 (5)

9 (d) A child who was not in secure detention at the

10 ) tine of the adjudicatory hearing, but for whomresidential

11| conmitnent is anticipated or reconmended, nmay be placed under
12 | a special detention order for a period not to exceed 72 hours,
13 | excl udi ng weekends and | egal holidays, for the purpose of

14 | conducting a conprehensive evaluation as provided in s.

151 985.229(1). Motions for the issuance of such speci al

16 | detention order may be nmde subsequent to a finding of

17 | del i nquency. Upon said nmotion, the court shall conduct a

18 | hearing to determ ne the appropriateness of such speci al

19 | detention order and shall order the |least restrictive |level of
20 | detention necessary to conpl ete the conprehensive eval uati on
21 | process that is consistent with public safety. Such speci al
22 | detention order nay be extended for an additional 72 hours
23 | upon further order of the court.
24 Section 5. Subsections (1) and (3) of section 985. 229,
25| Florida Statutes, are anended to read:
26 985. 229 Predisposition report; other evaluations.--
27 (1) Upon a finding that the child has comitted a
28 | deli nquent act At—the—di-spoesttioen—hearing, the court may shat-
29 | order a predisposition report regarding the eligibility of the
30| child for disposition other than by adjudication and
31| coomitnment to the departnent or for disposition of

12
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adj udi cation, conmmitnent to the departnent, and, if

appropriate, assignnment of a residential conmitnent |evel.

The predisposition report shall be the result of the

mul tidisciplinary assessment when such assessnent is needed,
and of the classification and placenent process, and it shal
indicate and report the child' s priority needs,
recomendations as to a classification of risk for the child
in the context of his or her program and supervi sion needs,
and a plan for treatnent that recomends the nost appropriate
pl acement setting to neet the child' s needs with the m ni mum
program security that reasonably ensures public safety. A
predi sposition report shall be ordered for any child for whom

a residential conmmitnent disposition is anticipated or

reconmrended by an officer of the court or by the departnment. A

conpr ehensi ve eval uation for physical health, nental health,

subst ance abuse, acadenic, educational, or vocational problens

shall be ordered for any child for whoma residenti al

conm tnent disposition is anticipated or reconmended by an

officer of the court or by the departnent. If a conprehensive

eval uation is ordered, the predisposition report shall include

a summary of the conprehensive eval uati on. The predi sposition

report shall be subnmitted to the court upon conpletion of the

report but no later than 48 hours prior to the disposition

hearing. The predi sposition report—but shall not be revi ewed

by the court without the consent of the child and his or her
| egal counsel until the child has been found to have comitted
a del i nquent act.

(3) The predisposition report, together with all other

reports and eval uati ons used by the departnent in preparing

the predisposition report,shall be nmade available to the

child, the child' s parents or |legal guardian, the child's
13
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| egal counsel, and the state attorney upon conpletion of the
report and at a reasonable tine prior to the disposition
heari ng.

Section 6. Subsections (2), (4), and (5) of section
985.23, Florida Statutes, are anended to read:

985.23 Disposition hearings in delinquency
cases.--Wen a child has been found to have cormitted a
delinquent act, the follow ng procedures shall be applicable
to the disposition of the case:

(2) The first determination to be nade by the court is
a determination of the suitability or nonsuitability for
adj udi cation and commitnent of the child to the departnent.
This deternination shall include consideration of the

reconmendati ons of the departnent, which may include a

predi sposition report. be—based—upon The predi sposition report
whi-eh shall include, whether as part of the child's

mul tidisciplinary assessnent, classification, and pl acenent

process conponents or separately, evaluation of the follow ng
criteria:

(a) The seriousness of the offense to the community.
If the court determnes that the child was a nenber of a
crimnal street gang at the tine of the comm ssion of the
of fense, which deternination shall be made pursuant to chapter
874, the seriousness of the offense to the conmunity shall be
gi ven great weight.

(b) \Whether the protection of the conmunity requires
adj udi cation and commitnent to the departnent.

(c) \VWhether the offense was conmitted in an
aggressive, violent, preneditated, or willful manner

14
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(d) Whether the of fense was agai nst persons or agai nst
property, greater weight being given to of fenses agai nst
persons, especially if personal injury resulted.

(e) The sophistication and maturity of the child.

(f) The record and previous crimnal history of the
child, including without linitations:

1. Previous contacts with the departnent, the forner
Departnent of Health and Rehabilitative Services, the
Departnent of Children and Family Services, the Departnent of
Corrections, other |aw enforcenent agencies, and courts;

2. Prior periods of probation or comunity control

3. Prior adjudications of delinquency; and

4. Prior commitments to institutions.

(g) The prospects for adequate protection of the
public and the likelihood of reasonable rehabilitation of the
child if comrtted to a community services program or
facility.

(4) If the court determ nes not to adjudicate and
commt to the departnent, then the court shall determn ne what
communi ty-based sanctions it will inpose in a comunity
control programfor the child. Community-based sanctions nay
include, but are not limted to, participation in substance
abuse treatnent, a day-treatnent probation program

restitution in noney or in kind, a curfew, revocation or
suspension of the driver's license of the child, community
service, and appropriate educational prograns as deternined by
the district school board.

(5) After appropriate sanctions for the offense are
determ ned, the court shall devel op, approve, and order a plan
of community control which will contain rules, requirenents,
conditions, and rehabilitative prograns, including the option

15
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of a day-treatnent probation program which that are designed

t o encourage responsi bl e and acceptabl e behavior and to
promote both the rehabilitation of the child and the
protection of the community.

Section 7. Paragraph (d) of subsection (1) of section
985.231, Florida Statutes, is anended to read:

985. 231 Powers of disposition in delinquency cases. --

(1)

(d) Any commitnent of a delinquent child to the
Departnent of Juvenile Justice nust be for an indeterninate
period of tine, which may include periods of tenporary
rel ease, but the tinme may not exceed the maxi numterm of
i nprisonnent that an adult nay serve for the sane offense. The
duration of the child's placenent in a residential conmmtnent

program of any |evel shall be based on objective

per f or nance- based treatnent planning. The child' s treatnent

pl an progress and adjustnent-related i ssues shall be reported

to the court each nonth. The child' s length of stay in a

residential commitnent program nay be extended if the child

fails to conply with or participate in treatnent activities.

The child's length of stay in such program shall not be

extended for purposes of sanction or puni shnent. Any tenporary

rel ease from such program fer—a—pertod—greater—than—3—days

nmust be approved by the court. Any child so conmitted nay be

di scharged frominstitutional confinenent or a program upon
the direction of the departrment with the concurrence of the
court. The child' s treatnent plan progress and

adj ustnment-rel ated i ssues nust be comunicated to the court at

the tinme the departnent requests the court to consider

releasing the child fromthe residential conmmtnment program

Notwi t hstanding s. 743.07 and this subsection, and except as
16
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provided in s. 985.31, a child nay not be held under a
commtnment froma court pursuant to this section after
beconi ng 21 years of age. The departnent shall give the court
that conmitted the child to the departnent reasonable notice,
inwiting, of its desire to discharge the child froma
commtnent facility. The court that comritted the child may
thereafter accept or reject the request. |If the court does not
respond within 10 days after receipt of the notice, the
request of the departnent shall be deened granted. This
section does not linmt the departnent's authority to revoke a
child's tenporary rel ease status and return the child to a
commtment facility for any violation of the terns and
conditions of the tenporary rel ease.

Section 8. Subsection (4) of section 985.404, Florida
Statutes, is anended, and subsection (14) is added to that
section, to read

985.404 Administering the juvenile justice
conti nuum - -

(4) The departnent may transfer a child, when
necessary to appropriately admnister the child's conm tnent,
fromone facility or programto another facility or program
operated, contracted, subcontracted, or designated by the
departnent, including a postconmmtnment nininumrisk
nonresidential aftercare program The departnent shall notify
the court that comritted the child to the departnent and any
attorney of record, in witing, of its intent to transfer of

the child froma commtnent facility or programto another
facility or programof a higher or |ower restrictiveness

| evel. The court that comritted the child may agree to the
transfer or nmay set a hearing to reviewthe transfer. |If the
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court does not respond within 10 days after receipt of the

notice, the transfer of the child shall be deened granted.
(14) A classification and pl acenment workgroup is

establ i shed, with nini num nenbership to be conposed of two

juvenile court judges, two state attorneys or their designated

assi stants, two public defenders or their designated

assi stants, representatives of two | aw enforcenent agenci es,

and representatives of two providers of juvenile justice

services. Oher interested parties nmay al so participate. The

wor kgroup shall make recomendati ons concerning the

devel opnent of a systemfor classifying and placing juvenile

of fenders who are conmitted to residential prograns. At a

m ni nrum the recommended system of classification and

pl acenment shall consider the age and gender of the child, the

seriousness of the delinquent act for which the child is being

commtted, whether the child has a history of conmitting

del i nquent acts, the child's physical health, the child's

nental health, whether the child has a history of substance

use or abuse, and the child's academ c or vocational needs.

The workgroup shall al so consider whether other factors are

appropriate for inclusion in the recommended classification

and pl acenent system including the appropriateness of

graduat ed sanctions for repeat offenders. The workgroup shal

reconmrend a process for testing and validating the

ef fectiveness of the recommended cl assification and pl acenent

system The workgroup shall provide a report of these

reconmendations to the Governor, the Speaker of the House of

Representatives, and the President of the Senate no | ater than
Sept enber 30, 2001.
Section 9. Youth custody officer.--
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(1) There is created within the Departnent of Juvenile

Justice the position of youth custody officer. The duties of

each youth custody officer shall be to take youth into custody

if the officer has probable cause to believe that the youth

has violated the conditions of probation, hone detention

conditional rel ease, or postconmitnent probation, or has

failed to appear in court after being properly noticed. The

authority of the youth custody officer to take youth into

custody is specifically linmted to this purpose.

(2) A youth custody officer nust neet the m ni mum

qgualifications for enploynent or appointnent, be certified

under chapter 943, Florida Statutes, and conply with the

requi renments for continued enpl oynent required by section
943. 135, Florida Statutes. The Departnent of Juvenile Justice
nust conply with the responsibilities provided for an

enpl oyi ng agency under section 943.133, Florida Statutes, for

each youth custody officer

(3) A youth custody officer shall informappropriate

| ocal | aw enforcenent agencies of his or her activities under

this section.

Section 10. This act shall take effect January 1,
2001.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEF SUE%TE%%EE FOR
or

Pl aces day treatnment prograns in the probation/community
control continuum

Creates the Position of youth custody officer in the
Departnent of Juvenile Justice.

Redefines the terns "famlies in need of services,"
preventive services," and "reunification services.
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