Florida Senate - 2000 SB 2346

By Senator Silver

38-891A- 00
1 A bill to be entitled
2 An act relating to port area inprovenent;
3 creating the "Port Area |nprovenent Authority
4 Act"; providing legislative findings and
5 intent; defining terns; providing for the
6 creation of port area inprovenent authorities
7 in highly popul ated counties with major cruise
8 ship ports; providing for the managenent of
9 authorities; providing for the powers of an
10 authority; providing authority to levy a cruise
11 passenger surcharge subject to a referendum
12 providing for cruise passenger surcharge
13 collection; providing for crimnal penalties;
14 aut hori zing the use of bonds to fund projects;
15 providing for a tax exenption on bonds;
16 providing for limtations on danages; providing
17 for dissolution of an authority; providing
18 severability; providing for |ibera
19 construction; providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Short title.--This act nay be cited as the
24 "Port Area |nprovenent Authority Act."
25 Section 2. Legislative findings; intent.--
26 (1) The Legislature finds that certain highly
27 | popul ated counties in the state are substantially affected by
28 | the cruise industry and other tourismrelated activities and
29 | have the need for enhancenent of areas surroundi ng maj or
30| cruise ports through the i nprovenent of existing facilities
31| and the devel opnent of tourismoriented facilities and ot her
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attractions, including professional sports facilities, and

other related anenities and infrastructure. The Legi sl ature

al so finds that these projects serve a paranount public

purpose and that there is a need to provide a conprehensive

net hod and fundi ng sources for providing for the devel opnent

and operation of tourismoriented facilities and ot her

attractions, including professional sports facilities, and

other related anenities and infrastructure.

(2) It is declared to be the intent of the Legislature

that every passenger enbarking on a nulti-day cruise

initiating its voyage froma nmjor cruise ship port in an

eligible county is exercising a taxable privilege under this

act .

(3) It is declared to be the intent of the Legislature

to prescribe a uniformprocedure for establishing i ndependent

authorities for the purpose of planning, financing,

constructing, renovating, devel opi ng, operating, and

mai ntaining tourismoriented facilities and other attractions,

i ncl udi ng professional sports facilities, and other rel ated

anenities and infrastructure within highly popul ated counties

of the state having najor cruise ship ports and to provide for

the levy and collection of a cruise passenger surcharge within

t hose counti es.

Section 3. Definitions.--As used in this act, the

term

(1) "Authority" nmeans an authority created under this

act .

(2) "Board" or "board of supervisors" neans the

gover ni ng body of an authority.

2
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(3) "Bond" neans any general obligation bond, revenue

bond, refundi ng bond, note, or other debt obligation

aut hori zed under this act.

(4) "Cruise passenger surcharge" or "surcharge" neans

a surcharge approved at a referendum and i nposed by an

authority on each person enbarking on a rmulti-day cruise

initiating its voyage froma nmajor cruise ship port within an

eligible county of this state. The surcharge may not exceed $4

for each day of the cruise, as deternined in the nmanner

established by this act.

(5) "Departnent" neans the Departnent of Revenue.

(6) "Eligible county" nmeans any county within the

state which sinultaneously satisfies the following criteria:

(a) A mmjor cruise ship port exists in the county, and

(b) The county has a popul ation of not less than 1.5

mllion according to the nbst recent annual publication of

County Popul ation Estimates of the U S. Bureau of the Census.

Once a governi ng body has been appointed for an authority in

an eligible county, that county is considered an eligible

county for all purposes of this act, notwithstanding

subsequent reductions in popul ation or crui se passenger

traffic.
(7) "Major cruise ship port" nmeans a deep-water port

owned by a unit of |ocal governnent from which vessels enter

or depart and which, at the tine of establishnent of an

authority in the county in which the port is |ocated, had

aggregate nulti-day crui se passenger traffic of not |less than

1.8 nllion persons per year during the precedi ng consecutive

12 nmonths, according to the official records of the unit of

| ocal governnent operating the port. For purposes of this

definition, each enbarkati on, disenbarkation, and in-transit
3
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novenent nust be separately counted as passenger traffic so

that, for exanple, a single passenger enbarking and

di senbarking at the sane port counts as passenger traffic of

t wo.

(8) "Milti-day cruise" neans a voyage upon a

commerci al passenger vessel that extends over 1 or nore

ni ghts.
(9) "Professional sports facility" neans a ball park

stadium arena, coliseum or sinilar facility intended for use

by a professional sports franchise that exists within the

Nati onal League or the Anerican League of Major League
Basebal |, the National Basketball Association, the Nationa
Footbal |l League, or the National Hockey League.

(10) "Project" neans tourismoriented facilities,

attractions, and other inprovenents authorized by this act,

i ncludi ng professional sports facilities, related anenities

and infrastructure, and systens, facilities, and services

determ ned by an authority to be beneficial to the

devel opnent, ownership, and operation of any of the foregoing,

i ncluding the acquisition of land and any interest therein.

(11) "Refundi ng bonds" nmeans bonds issued to retire or

refi nance outstandi ng bonds of an authority and the interest

and redenption preniumthereon

(12) "Revenue bonds" neans obligations of an authority

whi ch are payable fromrevenues or other funds derived from

sources other than ad valoremtaxes on real or tangible

personal property.

Section 4. Creation of a port area inprovenent

authority; charter.--

(1) A port area inprovenent authority is established

within each eligible county with all of the powers, authority,
4
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1| duties, and limtations set forth in this act. This act
2| constitutes the charter of each such authority. Each authority
3| shall be designated " County Port Area | nprovenent
4] Trust," with the blank space being conpleted by inserting the
5| nane of the eligible county in which the authority is | ocated.
6 (2) Each authority is an independent special district
7| within the neaning of chapter 189, Florida Statutes, the
8 | boundaries and jurisdiction of which are coterninous with the
9 | boundaries of the applicable eligible county.
10 Section 5. Board of supervisors.--
11 (1) A board of supervisors shall govern each
12 | authority.
13 (2) The board shall be conposed of seven nenbers
14 | appoi nted by the Governor within 60 days after an authority is
15| establi shed. The Governor shall appoint nenbers of the board
16 | to succeed those whose ternms are expiring not | ess than 60
17 | days before the expiration of such terns. Al nenbers of the
18 | board nust have expertise in one or nore of the foll ow ng
19 | areas: public finance, private finance, public accounting,
20 | commercial |law, commercial real estate, real estate
21 | devel opnent, general contracting, architecture, and
22 | adnmini stration of professional sports team operations. A
23 | nenber of the board may not, at the tinme of appointnent, hold
24 | an elected public office in the state.
25 (3) The organi zational neeting of the board shall be
26 | held within 15 days after the appoi ntnent of the board.
27 | Appoi nted nenbers of the board shall hold office for a term of
28 | 4 years or until their successors take office, except that two
29 | of the initial nmenbers shall be appointed to terns of 3 years
30| and two of the initial nenbers shall be appointed to terns of
31| 2 years. If during a nenber's termof office a vacancy
5
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1| occurs, the Governor shall fill the vacancy by appointnment for
2| the remainder of the term
3 (4) The nenbers of the board nust be residents of the
4] county in which the authority is |ocated.

5 (5) Four nenbers of the board shall constitute a

6 | quorum and the affirmative vote of a npjority of the nenbers
7| present and voting is necessary to take any official action

8 (6) The nenbers of the board shall serve w thout

9 | conpensation but are entitled to rei nbursenent for travel and
10 | per diem expenses in accordance with section 112.061, Florida
11 | Stat utes.

12 (7) The board shall at the tinme of organi zing and

13| thereafter annually elect a chair for a termof 1 year or

14 | until a successor is elected or the chair is renpved, with or
15| without cause, by the board. The chair shall preside at al

16 | neetings of the board. |If the chair is absent or disqualified
17 | at any neeting, any nenber of the board nmay be designated

18 | chair pro-tenpore for that neeting.

19 Section 6. Executive director.--The board shal

20 | appoint and fix the salary of an executive director to carry
21| out the day-to-day activities of the authority and to

22 | adnmini ster the policies of the board.

23 Section 7. Chief financial officer and other officers;
24 | financial records; fiscal year.--

25 (1) The board shall appoint and fix the salary of a

26 | chief financial officer of the authority, who is responsible
27 | for the funds and finances of the authority. Funds may be

28 | di sbursed only at the direction of the board signed by the

29 | persons designated by the board. The board nay give the chief
30| financial officer additional powers and duti es.

31
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(2) The board or the executive director upon authority

del egated by the board ny appoint or enploy other officers or

enpl oyees of the authority and give them appropriate powers

and duti es.
(3) The financial records of the authority shall be

audited by an i ndependent certified public accountant at | east

once each year.

(4) The fiscal year of the authority begins Cctober 1

of each year and ends Septenber 30 of the foll ow ng year

Section 8. Budgets.--On or before June 30 of each

year, the executive director of the authority shall prepare a

proposed budget, including an estimate of all revenues and

antici pated expenditures, for the following fiscal year to be

submitted to the board for approval or nodification. The

budget nust be adopted before Cctober 1 of each year

Section 9. Powers and duti es. --

(1) Each authority has, and the board nay exerci se,

t he power to:

(a) Finance, refinance, acquire, plan, design

devel op, construct, own, |ease, operate, nmintain, nahage,

renovate, inprove, and pronote any project located within 4

mles of its nmajor cruise port consisting of one or nore

tourismoriented facilities and other attracti ons and rel at ed

anenities and infrastructure, including: professional sports

facilities and recreational, commercial, cultural and

educational facilities; civic, multi-purpose neeting

facilities; and all fornms of nedia conmunication

transni ssion, and production systens and facilities. However,

during the 18-nonth period foll owi ng establishnent of an

authority, the only project an authority nay initiate is a

prof essi onal sports facility and related anenities and
7

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2000 SB 2346
38-891A-00

infrastructure, which initiation nust be evidenced by adoption

of a resolution setting forth the authority's commtnent to

initiate and pronptly inplenent a professional sports facility

proj ect.
(b) Finance, refinance, acquire, plan, design

devel op, construct, own, |ease, operate, nmintain, nmahage,

renovate, inprove, and pronote any facilities and

infrastructure within the authority's jurisdictiona

boundaries that are reasonably ancillary, incidental, or

supporting of projects, including, but not limted to, roads,

bri dges, parking, and other transportation facilities.

(c) Provide for the protection of persons using the

facilities of the authority by contracting to provide police

protection, energency nedical services, and fire protection

related to the facilities only with the prior consent of the

county or nunicipality that provides these services at the

time of the establishnment of the authority.

(d) Sue and be sued in the name of the authority.

(e) Adopt and use a seal and authorize the use of a

facsim | e thereof.

(f) Make and execute contracts and other instrunents

necessary or convenient to the exercise of its powers.

(g) Enploy staff and contract for the services of such

i ndependent consultants, professionals, nmanagers, and

operators as the board finds necessary and conveni ent.

(h) Maintain offices as the board finds necessary.

(i) Adopt procedures for the conduct of the

authority's affairs, the conduct of its business, and the

adm ni stration of this act.

(j) Accept gifts; apply for and use grants or |oans of

noney or other property fromthe United States or any
8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2000 SB 2346
38-891A-00

departnent, agency, or unit of |ocal governnent thereof, the

state or any of its subdivisions or agencies, any other state

or any subdi vi sion or agency thereof, or any person for

authority purposes and enter into any agreenents required in

connection therewith; and hold, use, and di spose of nobney or

property for any authority purposes in accordance with the

terns of the gift, grant, |l oan, or agreenent relating thereto.

(k) Hold, control, and acquire by donation or

purchase, and di spose of, any real or personal property, or

any estate therein, within or outside the authority's

boundaries, for any authority purpose.

(1) Lease as |lessor or |lessee to or fromany person

public or private, any projects of the type that the authority

is authorized to undertake and facilities or property of any

nature for the use of the authority to carry out any of the

pur poses authorized by this act.

(m Borrow npney and i ssue bonds or other evidence of

i ndebt edness as otherwi se provided in this act.

(n) Fix, collect, and enforce fees, rates, or other

user charges for any service, program or facility provided by

the authority.

(o) Cooperate and contract with other governnenta

entities and, under an interlocal agreenent with such an

entity, undertake any project authorized in this act or that

the contracting governnental entity is authorized to undertake

and that furthers an authority purpose.

(p) Fix and levy the cruise passenger surcharge,

subject to the referendumrequirenents of this act.

(q) Call a referendumof the qualified electors of the

county in which it is |located for the purpose of voting on the

Crui se passenger surcharge.

9
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1 (r) Invest noneys received by the authority as is

2| pernmitted by law or as provided in any resol ution adopted by
3 | the board.

4 (s) Procure necessary insurance or self-insure.

5 (t) Establish such independent entities or affiliated
6| entities, whether in the formof a not-for-profit corporation
7| or other legal entity, for such purposes as the board

8 | considers necessary or appropriate to carry out its projects
9] or to admi nister projects or funds for the benefit of all or
10 | any portion of the county in which it is |ocated.

11 (u) Make grants of authority funds to the county, any
12 | nunicipality, or any other governnental unit in which the

13 ) authority is located if the grant furthers any purpose of the
14 | aut hority.

15 (v) Exercise all powers necessary, convenient,

16 | incidental, or proper in connection with any of the powers,
17 | duties, or purposes authorized by this act.

18 Section 10. Creation and | evy of cruise passenger

19 | surcharge. - -

20 (1) The board nmay | evy a cruise passenger surcharge on
21 | each passenger enbarking on a nulti-day cruise initiating its
22 | voyage froma najor cruise ship port within the eligible

23| county in an amount not to exceed $4 per day for each day of
24 | the cruise. The surcharge nust be levied by resolution of the
25| board and nmay take effect only upon approval by a majority of
26 | the qualified electors of the eligible county in which the

27 | authority is located voting in a referendum on the surcharge.
28 (2) The board shall place on the ballot a statenent

29 | that includes a brief general description of the initial

30| project to be funded by the surcharge, the naxi num doll ar

31| anpbunt of the surcharge to be levied, and, if not to be

10
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perpetual, the nunber of years it will be levied, and this

statenent nust be prescribed in the resolution calling for the

ref erendum on the surcharge. The Supervisor of Elections for

the eligible county in which the authority is |ocated shal

conduct the referendum and the executive director of the

authority shall be the authority's election official. The

referendum nmay not be conducted as a special election in which

the sole issue before the electorate is the levy of the

surcharge. The authority need pay only its pro rata share of

el ection costs directly related to the referendum

(3) If the referendum does not result in the approval

of the surcharge, another referendum for approval of such a

surcharge may not be held for at | east 6 nonths.

(4) If linmted by the approving referendum the

duration of the levy of an approved surcharge may be extended

and the anobunt of the surcharge may be increased up to $4 per

day, only by approval of a majority of the qualified electors

of the eligible county voting in a referendum on the extension

or increase. Subject to the requirenents of any covenants to

bondhol ders or other creditors of the authority or to other

contractual restrictions, the nunber of years of |levy or the

dol | ar ampbunt of the surcharge nmay be decreased by resol ution

of the board, w thout referendum

(5) The departnent shall collect the proceeds of the

crui se passenger surcharge and distribute those proceeds to

the authority nonthly.

(6) The proceeds of the crui se passenger surcharge nay

be used by the authority for any | awful purpose of the

authority, including paynent of the cost of projects. For

pur poses of this act, the term"cost," when used with respect

to a project, has the sane nmeaning as set forth in section
11
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1| 190.003(7), Florida Statutes. Wthout in any way linmting this
2 | section the proceeds nmay be pl edged to secure and service

3 | bonds and ot her indebtedness incurred by an authority.

4 (7) The crui se passenger surcharge shall take effect

5] on the first day of the third nonth followi ng notice fromthe
6 | authority to the departnent of referendum approval as provided
7]1in this act or such later date as nay be established by

8| resolution of the authority. The |evying of the surcharge may
9| ternmnate only on the last day of a cal endar quarter

10 (8) The board may suspend the collection of the

11 | surcharge before the tine set for its expiration if al

12 | projects undertaken by the authority have been conpleted and
13| all bonds and other liabilities of the authority that are

14 | payable, in whole or in part, fromthe surcharge, including
15| any refundi ng bonds, have been paid in full or have been

16 | irrevocably defeased. The suspension may be effective only as
17 | of the last day of a calendar quarter. Once suspended, the

18 | board nay resune the levy and collection of the surcharge if
19 )it finds that the surcharge is needed to carry out a project
20| or other authority purpose.
21 Section 11. Cruise passenger surcharge limtations;
22 | adninistration and collection.--
23 (1) Any crui se passenger surcharge |levied by the board
24 | nust be inposed on each passenger enbarking on a nmulti-day
25| cruise initiating its voyage froma major cruise ship port
26 | within an eligible county. The cruise passenger surcharge is
271 in addition to the total consideration paid for the privilege
28 | of enbarking on the cruise and nust be collected by the person
29 | receiving the consideration when that person receives paynment
30| of that consideration. The surcharge is in addition to, and
31| not inlieu of, sales and use taxes or any other fees or

12
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charges i nposed by the state or any other governnental unit.

The surcharge is not subject to the taxes inposed under
chapter 212, Florida Statutes.
(2) The person receiving any consideration that is

subj ect to the cruise passenger surcharge shall collect,

account for, and renit the surcharge to the departnent at the

sane tine and in the sane nanner provided for persons who

collect and renit taxes under chapter 212, Florida Statutes.

The sane duties and privil eges i nposed by chapter 212, Florida

Statutes, upon dealers in tangible property respecting the

collection and remission of taxes; the naking of returns; the

keepi ng of books, records, and accounts; and conpliance with

the rules of the departnment in the adninistration of that

chapter apply to and are binding upon all persons who are

subject to this section. The provisions of chapter 212,

Florida Statutes, regarding the authority to audit and nake

assessnents of interest and penalties on delinquent taxes and

ot her administrative provisions of chapter 212, Florida

Statutes, apply to the surcharge, except as expressly provided

in this section. Each charge ticket, sales slip, invoice, or

ot her tangi bl e evidence of sale nust show, on its face, the

anmount of the surcharge. The departnent may adopt rules to

adm nister this section and may use its powers under chapter

212, Florida Statutes, to discover the anount of surcharge to

be paid and to enforce the paynment thereof.

(3) The departnent shall keep records show ng the

anmount of surcharges collected and records disclosing the

anmount of surcharges collected for and fromeach county in

whi ch the surcharge is authorized, including any interest or

penal ti es on del i nquent surcharges.

13
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1 (4) Collections received by the departnent fromthe

2 | surcharge, less costs of adm nistration, nust be paid and

3| returned nonthly to or at the order of the authority in the

4] eligible county in which the surcharge was coll ected for use
5| by the authority as provided in this act.

6 (5) The departnent shall adopt rules and prescri be,

7 | and publish such forns as are necessary to administer this

8 | section. The departnent shall establish audit procedures and
9 | assess for delingquent taxes.

10 (6) The estinmated tax provisions contained in section
11 ] 212. 11, Florida Statutes, do not apply to the adninistration
12 | of the surcharge. However, an authority nmay permt a quarterly
13 | or sem annual return and paynment when the surcharges remtted
14 | by the person required to do so for the preceding quarter or
15| seni annual period did not exceed the criteria established in
16 | section 212.11(1)(c), Florida Statutes.

17 (7) Any person taxabl e under this section who either
18 | by hinself or herself or through his or her agents or

19 | enpl oyees fails to charge and collect the surcharge fromthe
20 | person responsible for paying it, in addition to being

21 | personally liable for the paynent of the surcharge, conmits a
22 | mi sdeneanor of the second degree, punishable as provided in
23| section 775.082 or section 775.083, Florida Statutes.

24 (8) A person nmay not advertise or hold out to the

25| public in any nmanner, directly or indirectly, that he or she
26 | will absorb any part of the surcharge; that he or she wll

27 | relieve the person paying the surcharge of the paynent of any
28 | part thereof; or that the surcharge will not be added to

29 | consideration for enbarking on the nulti-day cruise or, if

30| added, will be refunded or refused, in whole or in part either
3l | directly or indirectly, by any nethod what soever. Any person

14
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who willfully violates this paragraph conmits a ni sdeneanor of

t he second degree, punishable as provided in section 775.082
or section 775.083, Florida Statutes.
(9) A board initially levying a crui se passenger

surcharge or nodifying or suspending an existing | evy of the

surcharge shall notify the departnent within 10 days after the

ref erendum approval is obtained or the resol ution nodi fying or

suspendi ng an existing levy is adopted. Notification of

nodi fication or suspensi on nust occur at |east 30 days before

the nodification or suspensi on becones effective.
Section 12. Bonds. --
(1) AUTHORI ZATI ON AND FORM OF BONDS. - -
(a) The authority may issue and sell bonds for any

purpose for which the authority has the power to expend nobney,

including, without lintation, the power to obtain working

capital loans to finance the costs of any project and to

refund any bonds or other indebtedness at the tine outstandi ng

at or before maturity. Bonds may be sold by public or

negoti ated sale after advertisenent, if any, as the board

consi ders advi sable. Bonds nay be authorized by resol ution of
t he board.
(b) Bonds of the authority may reflect and evi dence

any formof financing structure that nay becone narketabl e

fromtine to tine, including, but not limted to, taxable or

t ax- exenpt bonds; bonds that bear current interest, whether

fixed or variable; bonds issued at an original issue discount

or premum capital appreciation bonds; bonds that are

convertible, whether or not at the option of the holder, into

a formof bonds differing fromthat in which they were

originally issued; bonds that allow the holder to tender the

bonds to the authority or its agent; bonds that are issued
15
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wWith separate call-option rights that may be sold by the

authority at the tinme of issuance of the bonds or thereafter

and bonds of any type issued in connection with interest-rate

swaps or other derivative products. Bonds nay be sold in

bl ocks or installnments at different tines, or an entire issue

or series may be sold at the sane tine.

(c) The board may, by resolution, fix the aggregate

maxi nrum anount of bonds to be issued; the purpose or purposes

for which the noneys derived therefrom may be expended,

including, but not linmted to, paynent of costs of one or nore

projects; the rates of interest; the denom nations of the

bonds; whether or not the bonds are to be issued in one or

nore series; the dates of maturity, which may not exceed 40

years fromthe respective date of issuance; the nedi um of

payrment; the places within or outside the state where paynment

nmust be nade; registration privileges; redenption ternms and

privileges, whether with or without prem um the manner of

execution; the formof the bonds, including any interest

coupons to be attached thereto; the manner of execution of

bonds and coupons; and any other terns, covenants, and

conditions thereof and the establishnent of revenue or other

funds. The authorizing resolution nay further provide for the
contracts authorized by section 159.825(1)(f) and (g), Florida
Statutes, regardless of the tax treatnent of the bonds being

aut hori zed. The authorizing resolution nay further provide for

an el ectroni c-book-entry system of registration, or for

certificated bonds. The seal of the authority nmay be affi xed,

|ithographed, engraved, or otherw se reproduced in facsinile

on the bonds.

(d) Any issue of bonds may be secured by a trust

agreenent by and between the authority and corporate trustees,
16

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2000 SB 2346
38-891A-00

whi ch may be any trust conpany or bank having the powers of a

trust conpany within or outside the state. Any provisions

regarding the details or terms of any bonds that are required

or pernmitted to be set forth in a resolution of the board may

be set forth in a trust agreenent with the sane effect as if

the provisions were set forth in a resolution of the board.

The resol ution authorizing the i ssuance of the bonds or the

trust agreenent nmay pledge any legally avail abl e revenues of

the authority, including, without linitation, the proceeds of

the crui se passenger surcharge and rental paynents received by

the authority, and may contain such provisions for protecting

and enforcing the rights and renedi es of the bondhol ders as

t he board approves, including, without lintation, covenants

aut hori zed under subsection (4) and covenants setting forth

the duties of the authority in relation to the acquisition

construction, reconstruction, inprovenent, nmintenance,

repair, operation, and insurance of any projects; the fixing

and revising of the rates, fees, and charges; and the custody,

saf eguardi ng, and application of all npbneys, and nmay contain

provi sions for the enpl oynent of engineers, accountants and

other consultants in connection with such acquisition

construction, reconstruction, inprovenent, nmintenance,

repair, or operation. It is lawful for any bank or trust

conpany within or outside the state to act as a depository of

t he proceeds of bonds or of revenues and to furnish such

i ndemni fying bonds or to pledge such securities as are

required by the authority. The resolution or trust agreenent

may set forth the rights and renedi es of the bondhol ders and

of the trustee, if any, and may restrict the individual rights

of action by bondhol ders. The board may provide for the

payrment of proceeds of the sale of the bonds and the revenues
17
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1| of any project to any officer, board, or depository that it

2 | designates for the custody thereof and may provide for the

3 | nethod of disbursenent thereof with such safeguards and

4 | restrictions as it establishes. All expenses incurred in

5] carrying out the provisions of the resolution or trust

6 | agreenent may be treated as part of the cost of a project to
7 | which the trust agreenent pertains or as part of the cost of
8 | the operation of the project.

9 (e) Bonds may be delivered by the authority as paynent
10| of the purchase price of any project or part thereof, or a

11 | conbination of projects or parts thereof, or as the purchase
12 | price or exchange for any property, real, personal, or m xed,
13 | including franchi ses or services rendered by any contractor
14 | engi neer, or other person, all at one tine or in blocks from
15| tinme to tine, in such manner and upon such terns as the board
16 | det ermi nes.

17 (f) Pending the preparation of definitive bonds, the
18 | board nay issue interimcertificates or receipts or tenporary
19 | notes or bonds, in a formand with such provisions as the
20 | board establishes, exchangeable for definitive bonds when the
21 | bonds have been executed and are available for delivery. The
22 | board may al so provide for the replacenent of any bonds that
23 | becone nutilated, |ost, or destroyed.
24 (g) Al bonds issued on behalf of the authority nust
25| state on the face thereof that they are payable, both as to
26 | principal and interest, solely fromassets of the authority
27 | pl edged therefor and do not constitute an obligation, either
28 | general or special, of the state or of any |ocal governnent.
29 (2) NEGOTIABILITY OF BONDS. -- Any bond i ssued under
30| this act or any tenporary bond, in the absence of an express
3l | recital on the face thereof that it is nonnegotiable, is fully

18
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 2000 SB 2346
38-891A-00

negoti abl e and constitutes a negotiable instrunent within the

neani ng and for all proposes of the |law nerchant and the | aws

of the state.
(3) BONDS AS LEGAL | NVESTMENT OR SECURITY. - -
(a) Notwithstanding any other law to the contrary, al

bonds issued under this act constitute |egal investnents for

savi ngs banks, banks, trust conpani es, insurance conpani es,

executors, administrators, trustees, guardi ans, and other

fiduciaries and for any board, body, agency, instrunentality,

county, nmunicipality, or other political subdivision of the

state.
(b) Any bonds issued by the authority are

i ncontestable in the hands of bona fide purchasers or hol ders

for value and are not invalid because of any irregularity or

defect in the proceedings for the issue and sal e thereof.
(4) COVENANTS. --Any resolution authorizing the
i ssuance of bonds may contain any covenants the board finds

advi sable. Al the covenants constitute valid and legally

bi ndi ng and enforceabl e contracts between the authority and

t he bondhol ders, regardless of the tine of issuance thereof.
(5) ACT FURNI SHES FULL AUTHORI TY FCR | SSUANCE OF
BONDS. --This act constitutes full authority for the issuance

of bonds and the exercise of the powers of the authority. No

procedures or proceedi ngs, publications, notices, consents,

approval s, orders, acts, or things by the board, or any board,

of ficers, conm ssion, departnent, agency, or instrunentality

of the authority, other than those required by this act, are

required to performanything under this act, except that the

i ssuance or sale of bonds under this act nust conply with the

general -l aw requirenments applicable to the issuance or sal e of

19
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bonds by the authority, including, but not limted to, section
189. 4085, Flori da Stat ut es.

(6) PLEDGE BY THE STATE TO THE BONDHOLDERS COF THE
AUTHORI TY. -- The state pledges to the hol ders of any bonds
i ssued under this act that it will not limt or alter the

rights of the authority to own, acquire, construct, or

reconstruct, inprove, maintain, operate, or furnish the

projects or to levy and collect the crui se passenger

surcharge, rentals, rates, fees, and other charges provided

for inthis act and to fulfill the terns of any agreenent nmde

with the holders of the bonds or other obligations and that it

wWill not in any way inpair the rights or renedies of the

hol der s.
Section 13. Tax exenption.--The bonds and ot her

obligations issued under this act, their transfer, and the

i ncone therefrom including any profit nade on the sale

thereof, and all notes, nortgages, security agreenents,

letters of credit, or other instrunents that arise fromor are

given to secure the repaynent of bonds or other obligations

i ssued under this act, are at all tines free fromtaxation by

the state or any unit of |ocal governnent, politica

subdi vision, or other instrunentality of the state. For

pur poses of excise taxes on docunents, the provisions of

section 201.24, Florida Statutes, apply. The exenption

granted by this section does not apply to any tax i nposed by

chapter 220, Florida Statutes, on interest, incone, or profits

on debt obligations owned by corporations.

Section 14. Contracts.--Contracts for the constructi on

of projects and for any other purpose of the authority may be

awarded by the authority in a manner that will best pronote

free and open conpetition, including advertisenment for
20
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conpetitive bids; however, if the authority determ nes that

t he purposes of this act will be nore effectively served

thereby, the authority may award or cause to be awarded

contracts for the construction of any project, including

design-build contracts, or any part thereof, or for any other

purpose of the authority upon a negoti ated basis as deterni ned

by the authority. Each contractor doing business with the

authority and required to be licensed by the state or |oca

gener al - pur pose governnents nmust nmmintain the license during

the termof the contract with the authority. The authority

may prescribe bid security requirenents and ot her procedures

in connection with the award of contracts which protect the

public interest. Section 287.055, Florida Statutes, does not

apply to the selection of professional architectural

engi neeri ng, |andscape architectural, or |and surveying

services by the authority or to the procurenent of

design-build contracts. The authority may, and in the case of

a new professional sports franchise nmust, by witten contract

engage the services of the | essee, sublessee, or purchaser, or

prospective | essee, subl essee or purchaser, of any project in

the construction of the project and may, and in the case of a

new professional sports franchise nust, provide in the

contract that the | essee, subl essee, purchaser, or prospective

| essee, subl essee or purchaser, may act as an agent of, or an

i ndependent contractor for, the authority for the perfornance

of the functions described therein, subject to the conditions

and requirenents prescribed in the contract, including

functions such as the acquisition of the site and other rea

property for the project; the preparation of plans,

speci fications, financing and contract docunents; the award of

construction and other contracts upon a conpetitive or
21
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1| negotiated basis; the construction of the project, or any part
2| thereof, directly by the | essee, purchaser, or prospective

3| |l essee or purchaser; the inspection and supervision of

4 | construction; the enploynent of engineers, architects,

5| builders, and other contractors; and the provision of npbney to
6 | pay the cost thereof pending rei nbursenent by the authority.

7 | Any such contract may, and in the case of a new professiona

8 | sports franchise nust, allow the authority to nake advances to
9| or reinburse the | essee, subl essee, or purchaser, or

10 | prospective | essee, sublessee, or purchaser for its costs

11 ) incurred in the performance of those functions, and nust set
12 | forth the supporting docunents required to be submitted to the
13 | authority and the reviews, exami nations, and audits that are
14 | required in connection therewith to assure conpliance with the
15| contract.

16 Section 15. Sale or lease of property.--The authority
17 | may sell or |ease property of the authority in a manner that
18 | will best pronote free and open conpetition, including

19 | advertisenent for conpetitive bids; however, if the authority
20 | determ nes that the purposes of this act will be nore

21 | effectively served, the authority may sell or |ease property
22 | of the authority upon a negotiated basis or for no or nom na
23| consideration. Notw thstanding any other law, the authority
24 | may sell or |ease property of the authority in a transaction
251 in which the authority | eases the property back fromits

26 | purchaser or lessee. To facilitate the devel opnent of a

27 | project by an authority, any governnental entity or other unit
28 | of local governnment nmay sell or lease its property to an

29 | authority upon a negotiated basis, w thout conpetitive bid,

30| and for no or noninal consideration, and an authority nmay

31
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1| resell or sublease the property to a professional sports

2| franchise in the sane manner

3 Section 16. Damages arising out of tort.--Any suit or
4 | action brought or maintai ned agai nst the authority for dammges
5] arising out of tort are subject to the linmtations provided in
6 | section 768.28, Florida Statutes, and any clai mnust be

7| presented in witing to the board.

8 Section 17. Dissolution.--

9 (1) Once an authority has been established in an

10 ) eligible county, its existence is not affected by any

11 | subsequent reduction in popul ation or crui se passenger

12 | traffic. Subject to subsection (2), an authority may be

13 | di ssolved only by unani nous resol ution of the board and

14 | approval of the resolution by the Governor or in the manner
15| provided in chapter 189, Florida Statutes.

16 (2) A dissolution may not becone effective unl ess

17 | arrangenents have been nade for the full assunption of al

18 | governnental services then being provided by the authority,
19| and for the transfer and allocation of revenue, property, and
20 | i ndebt edness of the authority. If any bonds or other
21| obligations of the authority are outstanding, any act of the
22 | Legislature dissolving the authority shall set forth the
23 | proposed arrangenents under which hol ders of the outstandi ng
24 | obligations will be immediately paid or will continue to be
25| paid, which arrangenents nust be consistent with the terns of
26 | the outstanding obligations. Any resolution of the board or
27 | legislative act dissolving the authority nust specify the
28 | effective date of the dissolution. The consent of the county
291 in which the authority is located is not required to dissolve
30| an authority.
31
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1 Section 18. Severability.--If any provision of this

2| act or the application thereof to any person or circunstance

3|lis heldinvalid, the invalidity does not affect other

4 | provisions or applications of the act which can be given

5| effect without the invalid provision or application, and to

6| this end the provisions of this act are decl ared severabl e.

7 Section 19. Liberal construction.--This act shall be

8| liberally construed to effectively carry out its purposes.

9 Section 20. This act shall take effect upon beconming a

10 | I aw

11

12 KA KA AR KKK A KA KR AR AR AR AR KA KA A KA AKX AR

13 SENATE SUMVARY

14 Creates the "Port Area |nprovenent Authority Act" for
counties with major cruise ship ports. Authorizes the

15 | evy of a cruise passenger surcharge and the_ issuance of
bonds to finance profesSional sports facilities or other

16 tourist attractions.
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