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By the Conmittee on Children & Fam |lies and Representative
Mur man

1 Abill to be entitled

2 An act relating to nental health services for
3 chil dren and adol escents; anending s. 39.407,

4 F.S.; revising provisions governing the

5 nedi cal, psychiatric, and psychol ogi ca

6 exam nation and treatnment of children

7 prescribing procedures for the adm ssion of

8 children or adol escents to a residenti al

9 treatment center for children and adol escents
10 or to a hospital, for residential nmental health
11 treatnent; providing requirenents for

12 assessnent, treatnent, and review of treatnent;
13 anmending s. 394.4785, F.S.; prohibiting

14 children and adol escents from adm ssion to

15 state nental health treatnent facilities;

16 requiring residential treatnent centers for

17 children and adol escents to adhere to certain
18 standards; revising certain exclusions from

19 licensure; anending s. 394.495, F.S.; revising
20 requi rements for child and adol escent nent al
21 heal t h assessnent services; anending s. 394. 67,
22 F.S.; defining the term"residential treatnent
23 center for children and adol escents"; anending
24 s. 394.875, F.S.; requiring the licensure of
25 residential treatnment centers for children and
26 adol escents; requiring the Departnent of
27 Children and Family Services and the Agency for
28 Health Care Administration to adopt certain
29 rul es; anending s. 409.175, F.S.; specifying
30 that residential child-caring agencies do not
31 i nclude residential treatnent centers for
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children and adol escents; anmending s. 27.51
F.S.; requiring the appointnent of a public
defender for a child under the custody of the
departnent, in certain circunstances; providing
an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3) and (4) of section 39. 407,
Florida Statutes, are anended, subsections (5) through (13)
are renunbered as subsections (6) through (14), respectively,
and a new subsection (5) is added to said section, to read:

39.407 Medical, psychiatric, and psychol ogi ca
exam nation and treatnent of child; physical or nental
exam nati on of parent or person requesting custody of child.--

(3)(a) A judge may order a child in an out-of-hone
pl acement to be exanmined by a licensed health care
pr of essi onal

(b) The judge may al so order such child to be
eval uated by a psychiatrist or a psychol ogi st —by—a—¢distriet
sehool—board—educational needs—assessaent—+teamor, if a
devel opnental disability is suspected or alleged, by the
devel opnental disability diagnostic and eval uation team of the
departnment. |If it is necessary to place a child in a
residential facility for such evaluation, then the criteria
and procedure established in s. 394.463(2) or chapter 393
shal | be used, whichever is applicable.

(c) The judge may al so order such child to be

eval uated by a district school board educati onal needs

assessnent team The educati onal needs assessnent provided by

the district school board educational needs assessnment team
2
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shal |l include, but not be limted to, reports of intelligence
and achi evenent tests, screening for learning disabilities and
ot her handi caps, and screening for the need for alternative
education as defined in s. 230.23.

(4) A judge may order a child in an out-of-hone
pl acement to be treated by a licensed health care professiona
based on evidence that the child should receive treatnent.
The judge may al so order such child to receive nental health
or devel opnental disabilities retardation services froma

psychiatrist, psychol ogist, or other appropriate service
provider. Except as provided in subsection (5),if it is

necessary to place the child in a residential facility for
such services, then the procedures and criteria established in
Ss. 394.467 or chapter 393 shall be used, whichever is
applicable. A child nay be provi ded devel opnental disabilities
or nental health er—retardation services in emergency
situations, pursuant to the procedures and criteria contained
ins. 394.463(1) or chapter 393, whichever is applicable.

(5) Children who are under the tenporary | egal custody

of the departnment nay be placed by the departnent in a

residential treatnent center for children and adol escents

licensed under s. 394.875 or a hospital licensed under chapter

395 for residential nental health treatnent only, pursuant to

this section, or may be placed by the court in accordance with

an order of involuntary examination or involuntary placenent
entered pursuant to s. 394.463 or s. 394.467. Al children
placed in a residential treatnent programunder this

subsection nust have an attorney appointed pursuant to s.
27.51(1) (e).
(a) As used in this subsection, the term

3
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1 1. "Residential treatnent" nmeans placenent for
2 | observation, diagnosis, or treatnent of an enotional
3| disturbance in a residential treatnment center for children and
4 | adol escents |icensed under s. 394.875 or a hospital |icensed
5| under chapter 395.
6 2. "lLeast restrictive alternative" neans the treatnent
7| and conditions of treatnent that, separately and in
8 | conbination, are no nore intrusive or restrictive of freedom
9 | than reasonably necessary to achi eve a substantial therapeutic
10 | benefit or to protect the child or adol escent or others from
11 | physical injury.
12 3. "Suitable for residential treatnent" or
13 |"suitability" neans a determ nation concerning a child or
14 | adol escent with an enotional disturbance, as defined in s.
15| 394.492(5) or (6), that each of the following criteria is net:
16 a. The child requires residential treatnent.
17 b. The child is in need of a residential treatnent
18 | programand is expected to benefit fromnental health
19 | treat nent.
20 C. An appropriate, less restrictive alternative to
21 | residential treatment is unavail able.
22 (b) \Whenever the departnment believes that a child in
23 | out-of -honme placenent is enotionally disturbed and may need
24 | residential treatnent, an exanination and suitability
25 | assessnent nmust be conducted by a qualified eval uator pursuant
26| to s. 394.875(10). This suitability assessnment nust be
27 | conpl eted before the placenent of the child in a residential
28 | treatnent center for enotionally disturbed children and
29 | adol escents or in a hospital. The qualified eval uator nust be
30| a psychiatrist or a psychologist licensed in the state who has
31| at least 3 years of experience in the diagnosis and treatnent
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of serious enotional disturbances in children and adol escents

and who has no actual or perceived conflict of interest with

any inpatient facility or residential treatnent center or

program
(c) Before achildis adnitted to a residential

treat nent program under this subsection, the child shall be

assessed for suitability for residential treatnent by a

gual i fi ed eval uat or who has conducted a personal exanination

and assessnent of the child and has made witten findings
t hat :

1. The child appears to have an enotional disturbance

serious enough to require residential treatnent and is

reasonably likely to benefit fromthe treatnent.

2. The child has been provided with a clinically

appropriate explanation of the nature and purpose of the

treat nent.
3. Al available nodalities of treatnent | ess

restrictive than residential treatnent have been consi dered,

and a less restrictive alternative that would offer conparabl e

benefits to the child is unavail abl e.

(d)1. If the evaluation and suitability assessnent

reconmrends placenent in a residential treatnent program the

departnent shall notify the court, which shall appoint an

attorney for the child pursuant to s. 27.51(1)(e). A copy of

the witten findings of the evaluation and suitability

assessnent nmust be provided to the attorney, who shall have

the opportunity to discuss the findings with the eval uator

2. The attorney for the child nmay petition the court

to hold a fact-finding hearing at which all parties may

provide evidence on the suitability of the recomended

pl acenment; whether all available, less restrictive, nodalities
5
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of treatnent have been considered; and whether a | ess

restrictive alternative that would offer conparable benefits

to the child is available. The court shall make witten

findings of fact with regard to each of these factors.

(e) Inmediately upon placing a child in a residential

treat nent program under this section, the departnment nust

notify the attorney for the child and the court having

jurisdiction over the child.

(f) Wthin 10 days after the adnmission of a child to a

residential treatnment program the director of the residential

treatnent programor the director's designee nust ensure that

an individualized plan of treatnent has been prepared by the

program and has been explained to the child, to the

departnent, and to the child's attorney, and has been

submitted to the departnent. The child nust be involved in the

preparation of the plan to the nmaxi num f easi bl e extent

consistent with his or her ability to understand and

participate, and the attorney and the child's foster parents

nmust be involved to the nmaxi num extent consistent with the

child' s treatnment needs. The plan nmust include specific

behavi oral and enoti onal goals agai nst which the success of

the residential treatnent nay be neasured. A copy of the plan

nmust be provided to the child, to the attorney, and to the

depart nent.
(g)l. Wthin 30 days after admi ssion, the residential

treat nent program nust review the appropriateness and

suitability of the child' s placenent in the program The

residential treatnent program nust deternine whether the child

is receiving benefit towards the treatnent goals and whet her

the child could be treated in a less restrictive treatnent

program The residential treatnment programshall prepare a
6
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1| witten report of its findings and submt the report to the

2| child s attorney and to the departnent. The departnent nust

3| subnmit the report to the court. The report nust include a

4 | di scharge plan for the child.

5 2. The residential treatnent programmust continue to

6| evaluate the child' s treatnent progress every 30 days

7 | thereafter and nust include its findings in a witten report

8| subnmitted to the departnent.

9 3. The departnent may not reinburse a facility unti
10| the facility has submitted every witten report that is due.
11 (h)1. The departnent nust subnmit, at the begi nning of
12 | each nonth, to the court having jurisdiction over the child
13| and to the child's attorney, a witten report regardi ng the
14 | child's progress towards achieving the goals specified in the
15 ] individualized plan of treatnent.

16 2. The court nust conduct a hearing to review the

17 | status of the child' s residential treatnent plan no |later than
18 | 3 nonths after the child' s adnmission to the residential

19 | treatnment program An independent review of the child's

20 | progress towards achi eving the goals and objectives of the

21| treatnent plan nust be conpleted by a qualified eval uator and
22 | subnmitted to the court before its 3-nonth review. Notice of

23| the hearing shall be provided to the child's attorney.

24 3. For any child in residential treatnment at the tine
25| a judicial reviewis held pursuant to s. 39.701, the child's
26 | continued placenment in residential treatment nust be a subject
27 | of the judicial review

28 4, |f at any tine the court deternines that the child
29| is not suitable for continued residential treatnent, the court
30| shall order the departnent to place the child in the | east

31
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1| restrictive setting that is best suited to neet his or her

2 | needs.

3 (i) The court nust conduct a review of the child's

4 | residential treatnent plan no later than 3 nonths after the
5|initial 3-nonth review

6 Section 2. Section 394.4785, Florida Statutes, is

7 | anended to read:

8 394.4785 Children and adol escents Mnaers; admi ssion

9| and placenent in nental facilities.--

10 (1) A child or adol escent, as defined in s. 394.492
11| may not be adnitted to a state-owned or state-operated nental
12 | health treatnent facility. A child nay be adnitted pursuant to
13| s. 394.4625 or s. 394.467 to a crisis stabilization unit or a
14 | residential treatnment center for children and adol escents

15| licensed under s. 394.875 or a hospital |icensed under chapter
16 | 395. The treatnent center, unit, or hospital nust provide the
17 | l east restrictive available treatnent that is appropriate to
18 | the individual needs of the child or adol escent and nust

19 | adhere to the guiding principles, systemof care, and service
20 | pl anning provisions contained in part |IIl of this chapter

21

22

23

24

25

26 .

27 (2) tb)y A person mnoer under the age of 14 who is

28 | adnmitted to any hospital |icensed pursuant to chapter 395 may
29 | shalt not be adnitted to a bed in a roomor ward with an adult
30| patient in a nental health unit or share commobn areas with an
31| adult patient in a nental health unit. However, a person

8
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1| minetr 14 years of age or older may be adnmitted to a bed in a

2| roomor ward in the mental health unit with an adult if the

3| adm tting physician docunents in the case record that such

4 | placenent is nedically indicated or for reasons of safety.

5| Such placenent shall be reviewed by the attendi ng physician or
6 | a designee or on-call physician each day and docunented in the
7 | case record

8 2—t+n—aH——cases—invetving—the—adm-ssion—of—mnors—to

9 | a—state—rentat—hospttal—the——caserecord—shatt—docunrent—that—a
10 . . .

11

12

13

15

16

17

18

19

20

21

22 Section 3. Subsection (2) of section 394.495, Florida
23| Statutes, is anended to read:

24 394.495 Child and adol escent nental health system of
25| care; prograns and services. --

26 (2) The array of services nust include assessnent

27 | services that provide a professional interpretation of the
28 | nature of the problens of the child or adol escent and his or
29 | her famly; famly issues that may inpact the problens;

30| additional factors that contribute to the problens; and the
31| assets, strengths, and resources of the child or adol escent

9
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and his or her famly. The assessnent services to be provided
shal |l be deternined by the clinical needs of each child or
adol escent. Assessnent services include, but are not |imted
to, evaluation and screening in the foll owi ng areas:

(a) Physical and nental health for purposes of
i dentifying nedical and psychiatric problens.

(b) Psychol ogi cal functioning, as determi ned through a
battery of psychol ogical tests, including the assessnent of

intelligence.

(c) tnteHgenece—and Academ ¢ achi evenent.

(d) Social and behavioral functioning.

(e) Family functioning.

The assessnent for acadenic achievenent is the financi al
responsibility of the school district. The departnent shal
cooperate with other state agencies and the school district to
avoi d duplicating assessnent services. Wth the witten

consent of a parent or guardi an, the departnent shall consider

i nformati on provided in psychol ogi cal and educati ona

assessnents perforned by school district personnel, including

school psychol ogists certified by the Departnment of Education
under rule 6A-4.0311, Florida Adm nistrative Code.

Section 4. Present subsections (18), (19), and (20) of
section 394.67, Florida Statutes, are renunbered as

subsections (19), (20), and (21), respectively, and a new
subsection (18) is added to said section to read:
394.67 Definitions.--As used in this part, the term
(18) "Residential treatnent center for children and

adol escents" nmeans a 24-hour residential program including a

t herapeutic group hone, which provides nental health services

to emotionally disturbed children or adol escents as defined in
10
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s. 394.492(5) or (6) and which is a private for-profit or
not-for-profit corporation which offers a variety of treatnent

nodalities in a restrictive setting.

Section 5. Section 394.875, Florida Statutes, is
amended to read:

394.875 Crisis stabilization units, and residentia
treatnent facilities, and residential treatnent centers for

children and adol escents; authorized services; |icense

requi red; penalties.--

(1)(a) The purpose of a crisis stabilization unit is
to stabilize and redirect a client to the nbpst appropriate and
| east restrictive community setting avail able, consistent with
the client's needs. Crisis stabilization units may screen
assess, and admt for stabilization persons who present
t hensel ves to the unit and persons who are brought to the unit
under s. 394.463. dients nmay be provided 24-hour
observation, nedication prescribed by a physician or
psychiatrist, and other appropriate services. Crisis
stabilization units shall provide services regardl ess of the
client's ability to pay and shall be linmted in size to a
maxi mum of 30 beds.

(b) The purpose of a residential treatnent facility is
to be a part of a conprehensive treatnent programfor nentally
ill individuals in a community-based residential setting.

(c) The purpose of a residential treatnent center for

chil dren and adol escents is to provide nental health

assessnent and treatnent services pursuant to ss. 394. 491
394. 494, 394.495, and 394.496 to children and adol escents who
neet the target population criteria specified in s.
394.493(1)(a), (b), or (c).

11
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(2) It is unlawful for any entity to hold itself out
as a crisis stabilization unit,er a residential treatnent
facility, or a residential treatnent center for children and

adol escents,or to act as a crisis stabilization unit,er a

residential treatnment facility, or a residential treatnent

center for children and adol escents,unless it is |icensed by

t he agency pursuant to this chapter

(3) Any person who violates subsection (2) conmits +s
guit+ty—oef a m sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(4) The agency may maintain an action in circuit court
to enjoin the unl awmful operation of a crisis stabilization
unit,er a residential treatnent facility, or a residential

treatnent center for children and adol escents if the agency

first gives the violator 14 days' notice of its intention to
mai ntain such action and if the violator fails to apply for
licensure within such 14-day peri od.

(5) Subsection (2) does not apply to:

(a) Hones for special services licensed under chapter
400;

(b) Nursing hones |icensed under chapter 400; or

(c) Conprehensive transitional education prograns
Rest+dent+at—chitd—ecartng—factti+ties | i censed under s. 393. 067
409-175.

(6) The departnent, in consultation with the agency,
may establish multiple Iicense classifications for residential
treatment facilities.

(7) The agency may not issue a license to a crisis
stabilization unit unless the unit receives state nental
health funds and is affiliated with a designated public
receiving facility.

12
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(8) The agency may issue a license for a crisis
stabilization unit or short-termresidential treatnent
facility, certifying the nunber of authorized beds for such
facility as indicated by existing need and avail abl e
appropriations. The agency may di sapprove an application for
such a license if it determines that a facility should not be
licensed pursuant to the provisions of this chapter. Any
facility operating beds in excess of those authorized by the
agency shall, upon demand of the agency, reduce the nunber of
beds to the authorized nunber, forfeit its |license, or provide
evi dence of a license issued pursuant to chapter 395 for the
excess beds.

(9) Achildren's crisis stabilization unit which does
not exceed 20 |icensed beds and which provi des separate
facilities or a distinct part of a facility, separate
staffing, and treatnment exclusively for mnors nmay be | ocated
on the sane premises as a crisis stabilization unit serving
adults. The departnent, in consultation with the agency, shal
adopt rul es governing facility construction, staffing and
licensure requirenents, and the operation of such units for
ni nors.

(10)(a) The departnent, in consultation with the

agency, shall adopt rules governing a residential treatnent

center for children and adol escents which specify |licensure

standards for: adnission; |length of stay; program and

staffing; discharge and di scharge pl anni ng; treatnent

pl anni ng; seclusion, restraints, and tine-out; rights of

patients under s. 394.459; use of psychotropi c nedications;

and standards for the operation of such centers.

(b) The departnent shall adopt rules for inplenenting

timefranes for the conpletion of suitability assessnents by
13
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1| qualified evaluators and a procedure that includes tinefranes
2| for conpleting the 3-nonth i ndependent review by the qualified
3| evaluators of the child' s progress towards achieving the goals
4 | and objectives of the treatnent plan, which review nust be

5] subnitted to the court and the child's attorney.

6 (c) The agency shall adopt rules for the registration
7] of qualified evaluators, the procedure for selecting the

8 | evaluators to conduct the reviews required under this

9 | subsection, and a reasonable, cost-effective fee schedule for
10| qualified eval uators.

11 (11) £36) Notwi t hstandi ng the provisions of subsection
12| (8), crisis stabilization units may not exceed their |icensed
13 | capacity by nore than 10 percent, nor nmay they exceed their
14 | licensed capacity for nore than 3 consecutive working days or
15| for nore than 7 days in 1 nonth.

16 (12) 1) Notwithstanding the other provisions of this
17 | section, any facility licensed under chapters 396 and 397 for
18 | detoxification, residential level | care, and outpatient

19 | treatnment may elect to license concurrently all of the beds at
20 | such facility both for that purpose and as a long-term
21 | residential treatnent facility pursuant to this section, if
22| all of the following conditions are net:
23 (a) The licensure application is received by the
24 | departnent prior to January 1, 1993.
25 (b) On January 1, 1993, the facility was |licensed
26 | under chapters 396 and 397 as a facility for detoxification
27 | residential level | care, and outpatient treatnent of
28 | substance abuse.
29 (c) The facility restricted its practice to the
30| treatnent of |aw enforcenent personnel for a period of at
31| least 12 nonths beginning after January 1, 1992.

14
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1 (d) The nunber of beds to be licensed under chapter
21394 is equal to or less than the nunber of beds |icensed under
3| chapters 396 and 397 as of January 1, 1993.

4 (e) The licensee agrees in witing to a condition

5| pl aced upon the license that the facility will limt its

6| treatnment exclusively to | aw enforcenent personnel and their

7| imediate famlies who are seeking adm ssion on a voluntary

8 | basis and who are exhibiting synptonms of posttraumatic stress
9| disorder or other nental health problens, including drug or

10 | al cohol abuse, which are directly related to | aw enforcenent
11 | work and which are anenable to verbal treatnent therapies; the
12 | Iicensee agrees to coordinate the provision of appropriate

13 | postresidential care for discharged individuals; and the

14 | licensee further agrees in witing that a failure to neet any
15 ) condition specified in this paragraph shall constitute grounds
16 | for a revocation of the facility's license as a residenti al

17 | treatnment facility.

18 (f) The licensee agrees that the facility will neet

19 ) all licensure requirenents for a residential treatnent

20| facility, including mninmmstandards for conpliance with

21| lifesafety requirenents, except those licensure requirenents
22 | which are in express conflict with the conditions and ot her

23 | provisions specified in this subsection

24 (g) The licensee agrees that the conditions stated in
25| this subsection nust be agreed to in witing by any person

26 | acquiring the facility by any neans.

27

28 | Any facility licensed under this subsection is not required to
29 | provi de any services to any persons except those included in
30| the specified conditions of licensure, and is exenpt from any
31| requirenents related to the 60-day or greater average |ength

15
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of stay inposed on comunity-based residential treatnent
facilities otherw se |icensed under this chapter

(13) 32y Each applicant for licensure nust conply with
the foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated
application, the agency shall require background screening, in
accordance with the level 2 standards for screening set forth
in chapter 435, of the managi ng enpl oyee and fi nanci al
officer, or other sinmlarly titled individual who is
responsi ble for the financial operation of the facility,
including billings for client care and services. The applicant
nmust conply with the procedures for |evel 2 background
screening as set forth in chapter 435, as well as the
requi rements of s. 435.03(3).

(b) The agency may require background screeni ng of any
ot her individual who is an applicant if the agency has
probabl e cause to believe that he or she has been convicted of
a crine or has committed any ot her offense prohibited under
the level 2 standards for screening set forth in chapter 435.

(c) Proof of conpliance with the level 2 background
screeni ng requirenments of chapter 435 which has been subnitted
within the previous 5 years in conpliance with any other
health care licensure requirenents of this state is acceptable
in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license may be granted to an
appl i cant when each individual required by this section to
undergo background screening has net the standards for the
abuse registry background check and the Departnent of Law
Enf or cenent background check, but the agency has not yet
recei ved background screening results fromthe Federal Bureau
of Investigation, or a request for a disqualification
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exenpti on has been subnitted to the agency as set forth in
chapter 435, but a response has not yet been issued. A
standard |icense may be granted to the applicant upon the
agency's receipt of a report of the results of the Federa
Bureau of Investigation background screening for each

i ndi vidual required by this section to undergo background
screeni ng which confirns that all standards have been net, or
upon the granting of a disqualification exenption by the
agency as set forth in chapter 435. Any other person who is
required to undergo | evel 2 background screening may serve in
his or her capacity pending the agency's receipt of the report
fromthe Federal Bureau of I|nvestigation. However, the person
may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and
granted by the agency as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its
application, a description and expl anation of any excl usions,
per manent suspensions, or termnations of the applicant from
the Medicare or Medicaid prograns. Proof of conpliance with
the requirenents for disclosure of ownership and contro
i nterests under the Medicaid or Medicare prograns shall be
accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a
description and expl anation of any conviction of an of fense
prohi bited under the | evel 2 standards of chapter 435 by a
nmenber of the board of directors of the applicant, its
of ficers, or any individual owning 5 percent or nore of the
applicant. This requirenent does not apply to a director of a
not-for-profit corporation or organization if the director
serves solely in a voluntary capacity for the corporation or
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organi zation, does not regularly take part in the day-to-day
operational decisions of the corporation or organization,
receives no renuneration for his or her services on the
corporation or organization's board of directors, and has no
financial interest and has no fanmily nenbers with a financi al
interest in the corporation or organization, provided that the
director and the not-for-profit corporation or organization
include in the application a statenent affirnming that the
director's relationship to the corporation satisfies the

requi renents of this paragraph

(g) A license may not be granted to an applicant if
the applicant or nmanagi ng enpl oyee has been found guilty of,
regardl ess of adjudication, or has entered a plea of nolo
contendere or guilty to, any offense prohibited under the
| evel 2 standards for screening set forth in chapter 435,
unl ess an exenption fromdisqualification has been granted by
the agency as set forth in chapter 435.

(h) The agency may deny or revoke licensure if the
appl i cant:

1. Has falsely represented a material fact in the
application required by paragraph (e) or paragraph (f), or has
omtted any material fact fromthe application required by
par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant
under the Medicaid or Medicare programas set forth in
par agraph (e).

(i) An application for license renewal nust contain
the information required under paragraphs (e) and (f).

Section 6. Paragraph (j) of subsection (2) of section
409. 175, Florida Statutes, is anended to read:
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1 409.175 Licensure of fanmly foster hones, residential
2| child-caring agencies, and chil d-placing agencies. --

3 (2) As used in this section, the term

4 (j) "Residential child-caring agency" neans any

5| person, corporation, or agency, public or private, other than
6| the child s parent or |legal guardian, that provides staffed

7| 24-hour care for children in facilities maintained for that

8 | purpose, regardl ess of whether operated for profit or whether
9] afee is charged. Such residential child-caring agencies

10| include, but are not limted to, naternity hones, runaway

11 | shelters, group hones that are adninistered by an agency,

12 | energency shelters that are not in private residences, and

13 | wil derness canps. Residential child-caring agencies do not

14 | include hospitals, boarding schools, sumrer or recreation

15| canps, nursing hones, or facilities operated by a governnental
16 | agency for the training, treatnent, or secure care of

17 | deli nquent youth, or facilities licensed under s. 393.067 or
18 | s. 394.875 or chapter 397.

19 Section 7. Paragraph (e) is added to subsection (1) of
20 | section 27.51, Florida Statutes, to read

21 27.51 Duties of public defender.--

22 (1) The public defender shall represent, w thout

23 | addi tional conpensation, any person who is determined by the
24 | court to be indigent as provided in s. 27.52 and who is:

25 (e) A dependent child under the custody of the

26 | Departnent of Children and Fanmily Services, when the

27 | departnent seeks residential treatnent for that child pursuant
28 | to s. 39.407(5).

29 Section 8. This act shall take effect October 1, 2000.
30

31
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2 HOUSE SUVMMARY
Revi ses provi sions governing the nedical, psychiatric,

4 and psychol ogi cal exam nation and. treatnent of children
Prescri bes procedures for the admi ssion of children. or

5 adol escents to residential treatnment centers for children
and adol escents for residential mental health treatnent.

6 Provi des requirenments for assessnent, treatnent, and
review of treatnment. Prohibits children and adol escents

7 fromadm ssion to state nental health treatnent
facilities. Requires residential treatnent centers for

8 chil dren and adol escents to adhere to certain standards.
Revi ses requirenents for child and adol escent nenta

9 heal th assessnent services. Defines "residential
treatment center for children and adol escents” and ]

10 provides for licensure of such centers. Revises certain
exclusions fromlicensure. Requires the Departnment of

11 Children and Fam ly Services and the Agency for Health
Care Adnministration to adopt certain rules. Specifies

12 that residential child-caring agencies do not include
residential treatnent centerS for children and

13 adol escents. Requires appoi ntnent of a public defender
for a child under custody_of t he departnent when the

14 departnment seeks residential nental health treatnment for
the child.
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