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1 A bill to be entitled

2 An act relating to general regulatory

3 adm ni stration of the health care professions;
4 anmending s. 455.564, F.S.; revising genera

5 I icensing provisions for professions under the
6 jurisdiction of the Departnment of Health;

7 providing for processing of applications from
8 foreign or nonresident applicants not yet

9 havi ng a soci al security nunber; providing for
10 tenmporary licensure of such applicants;

11 revising provisions relating to ongoing

12 crimnal investigations or prosecutions;

13 requiring proof of restoration of civil rights
14 under certain circunstances; authorizing

15 requi rement for personal appearance prior to
16 grant or denial of a license; providing for

17 tolling of application decision deadlines under
18 certain circunstances; anending s. 455. 565,

19 F.S.; elimnating duplicative subm ssion of
20 fingerprints and other infornmation required for
21 crimnal history checks; providing for certain
22 access to crimnal history information through
23 the departnent's health care practitioner
24 credentialing system creating s. 455.56505,
25 F.S.; requiring all health care practitioners
26 seeking licensure or renewed licensure in a
27 prof essi on under jurisdiction of the departnent
28 to submit information and fingerprints for
29 profiling purposes; anmending s. 455.5651, F.S.
30 aut hori zing the departnent to publish certain
31 information in practitioner profiles; anending
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1 s. 455.5653, F.S.; deleting obsol ete provisions
2 relating to scheduling and devel oprment of

3 practitioner profiles for additional health

4 care practitioners; providing the departnment

5 access to information on health care

6 practitioners maintained by the Agency for

7 Heal th Care Administration for corroboration

8 pur poses; anending s. 455.5654, F.S.; providing
9 for adoption by rule of a formfor subm ssion
10 of profiling information; anmending s. 455.567,
11 F.S.; expanding the prohibition agai nst sexua
12 m sconduct to cover viol ations agai nst

13 guardi ans and representatives of patients or

14 clients; providing penalties; anmending s.

15 455.574, F.S.; providing for deternination of
16 t he amount of the exanination fee when the

17 board or departnent purchases the exanination
18 anending s. 455.624, F.S.; revising and

19 provi di ng grounds for disciplinary action
20 relating to having a license to practice a
21 regul ated health care profession acted against,
22 sexual m sconduct, inability to practice
23 properly due to al cohol or substance abuse or a
24 nmental or physical condition, and testing
25 positive for a drug wi thout a | awf ul
26 prescription therefor; providing for
27 restriction of license as a disciplinary
28 action; providing for issuance of a citation
29 and assessnent of a fine for certain first-tine
30 vi ol ations; reenacting ss. 455.577, 455.631
31 455. 651(2), 455.712(1), 458.347(7)(9),

2
CODING:WOrds st+ieken are deletions; words underlined are additions.




da Senate - 2000 SB 2354
89- 00 See HB 1659

1 459.022(7)(f), 468.1755(1)(a), 468.719(1)(a)

2 and (2), 468.811, and 484.056(1)(a), F.S.

3 relating to theft or reproduction of an

4 exam nation, giving false information

5 di scl osure of confidential information

6 busi ness establ i shnents providing regul ated

7 services without an active status |icense, and
8 practice viol ations by physician assistants,

9 nursing hone administrators, athletic trainers,
10 orthotists, prosthetists, pedorthists, and

11 hearing aid specialists, to incorporate the

12 amendnent to s. 455.624, F.S., in references
13 thereto; repealing s. 455.704, F.S., relating
14 to the Inpaired Practitioners Conmittee;

15 anending s. 455.707, F.S., relating to inpaired
16 practitioners, to conform clarifying

17 provisions relating to conpl ai nts agai nst

18 i mpaired practitioners; anmending s. 310.102

19 F.S.; revising and renoving references, to

20 conform anending s. 455.711, F.S.; revising
21 provisions relating to active and inactive

22 status licensure; elimnating reference to

23 delinquency as a licensure status; providing
24 rul emaki ng authority; anending ss. 455.587 and
25 455,714, F. S.; conform ng references; creating
26 s. 455.719, F.S.; providing that the

27 appropriate nedical regulatory board, or the
28 departnment when there is no board, has

29 excl usive authority to grant exenptions from
30 di squalification fromenpl oynent or contracting
31 with respect to persons under the |icensing
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jurisdiction of that board or the departnent,

as applicable; anending s. 943.0585, F.S.
provi di ng expunged crimnal history records to
t he departnent under certain circunstances;
providi ng an appropriation for continued review
of clinical l|aboratory services for kidney
dialysis patients and requiring a report

t hereon; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (3) of section 455. 564,
Fl ori da Statutes, are anended to read

455.564 Departnent; general |icensing provisions.--

(1) (a) Any person desiring to be licensed in a
profession within the jurisdiction of the departnent shal
apply to the departnment in witing to take the |icensure
exam nation. The application shall be nade on a form prepared
and furnished by the departnent and shall require the social
security nunber of the applicant, except as provided in

paragraph (b). The formshall be suppl enented as needed to

reflect any material change in any circunstance or condition
stated in the application which takes place between the
initial filing of the application and the final grant or
denial of the license and which mght affect the decision of
the departnment. An inconplete application shall expire 1 year
after initial filing. In order to further the econonic
devel opnent goals of the state, and notwithstanding any law to
the contrary, the departnent may enter into an agreenent with
the county tax collector for the purpose of appointing the
county tax collector as the departnent's agent to accept

4
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applications for licenses and applications for renewal s of
| icenses. The agreenent nust specify the tine within which the
tax collector nust forward any applications and acconpanyi ng
application fees to the departnent.

(b) |If an applicant has not been issued a soci al

security nunber by the Federal Governnent at the tine of

appl i cation because the applicant is not a citizen or resident

of this country, the departnent may process the application

usi ng a uni que personal identification nunber. |If such an

applicant is otherwise eligible for licensure, the board, or

t he departnent when there is no board, nay issue a tenporary

license to the applicant, which shall expire 30 days after

i ssuance unless a social security nunber is obtai ned and

submitted in witing to the departnment. Upon receipt of the

applicant's social security nunber, the departnent shall issue

a new license, which shall expire at the end of the current

bi enni um

(3)(a) The board, or the department when there is no
board, may refuse to issue an initial license to any applicant
who is under investigation or prosecution in any jurisdiction
for an action that would constitute a violation of this part
or the professional practice acts adm nistered by the
departnment and the boards, until such time as the
i nvestigation or prosecution is conplete, and the tine period

in which the licensure application nust be granted or denied

shall be tolled until 15 days after the receipt of the fina

results of the investigation or prosecution.

(b) |If an applicant has been convicted of a fel ony

related to the practice or ability to practice any health care

prof ession, the board, or the departnent when there is no

5
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1| board, nay require the applicant to prove that his or her

2] civil rights have been restor ed.

3 (c) In considering applications for |licensure, the

4 | board, or the departnment when there is no board, may require a
5| personal appearance of the applicant. If the applicant is

6| required to appear, the tine period in which a licensure

7 | application must be granted or denied shall be tolled unti

8| such tine as the applicant appears. However, if the applicant
9| fails to appear before the board at either of the next two

10 | regul arly schedul ed board neetings, or fails to appear hefore
11| the departnent within 30 days if there is no board, the

12 | application for licensure shall be deni ed.

13 Section 2. Paragraph (d) is added to subsection (4) of
14 | section 455.565, Florida Statutes, to read:

15 455. 565 Designated health care professionals;

16 | information required for licensure. --

17 (4)

18 (d) Any applicant for initial |icensure or renewal of
19| licensure as a health care practitioner who submits to the
20 | Departnent of Health a set of fingerprints or infornmation
21 | required for the crinminal history check required under this
22 | section shall not be required to provide a subsequent set of
23| fingerprints or other duplicate infornation required for a
24 | crimnal history check to the Agency for Health Care
25| Adninistration, the Departnent of Juvenile Justice, or the
26 | Departnent of Children and Fanily Services for enpl oynent or
27 | licensure with such agency or departnent if the applicant has
28 | undergone a crimnal history check as a condition of initial
29 | licensure or licensure renewal as a health care practitioner
30| with the Departnment of Health or any of its regul atory boards,
31| notwithstandi ng any other provision of lawto the contrary. In
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lieu of such duplicate subm ssion, the Agency for Health Care

Adm ni stration, the Departnent of Juvenile Justice, and the

Departnent of Children and Family Services shall obtain

crimnal history information for enploynent or |icensure of

health care practitioners by such agency and departnments from

the Departnent of Health's health care practitioner

credentialing system
Section 3. Section 455.56505, Florida Statutes, is
created to read

455, 56505 Health care practitioners; information

required for licensure.--

(1) (a) Each person who applies for initial |licensure

nmust, at the tine of application, and each person who applies

for license renewal nust, in conjunction with the renewal of

such |icense and under procedures adopted by the Departnent of

Health, and in addition to any other infornation that may be

required fromthe applicant, furnish the follow ng i nfornation
to the Departnent of Health:
1. The nane of each school or training programthat

the applicant has attended, with the nonths and years of

attendance and the nonth and year of graduation, and a

description of all graduate professional education conpl eted

by the applicant, excluding any coursework taken to satisfy

conti nui ng educati on requirenents.

2. The nane of each location at which the applicant

practices.
3. The address at which the applicant will prinmarily

conduct his or her practice.

4., Any certification or designation that the applicant

has received froma specialty or certification board that is

7
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recogni zed or approved by the regulatory board or departnent

to which the applicant is applying.

5. The year that the applicant received initial

|icensure and began practicing the profession in any

jurisdiction and the year that the applicant received initial

|icensure in this state.

6. Any appointnment that the applicant currently hol ds

to the faculty of a school related to the profession and an

i ndication as to whether the applicant has had the

responsibility for graduate education within the nost recent

10 years.
7. A description of any crimnal offense of which the

appl i cant has been found guilty, regardl ess of whether

adj udi cation of guilt was withheld, or to which the applicant

has pled guilty or nolo contendere. A crimnal offense

commtted in another jurisdiction which would have been a

felony or misdeneanor if comritted in this state nust be

reported. If the applicant indicates that a crimnal offense

is under appeal and subnits a copy of the notice for appeal of

that crimnal offense, the departnent nust state that the

crimnal offense is under appeal if the crininal offense is

reported in the applicant's profile. If the applicant

indicates to the departnent that a crinminal offense is under

appeal, the applicant nust, within 15 days after the

di sposition of the appeal, submit to the departnent a copy of

the final witten order of disposition

8. A description of any final disciplinary action

taken within the previous 10 years against the applicant by a

licensing or regulatory body in any jurisdiction, by a

specialty board that is recogni zed by the board or departnent,

or by a licensed hospital, health mai ntenance organi zati on
8
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prepaid health clinic, anbulatory surgical center, or nursing

hone. Disciplinary action includes resignation from or

nonrenewal of staff nenbership or the restriction of

privileges at a licensed hospital, health nmintenance

organi zation, prepaid health clinic, anmbulatory surgica

center, or nursing hone taken in lieu of or in settlenent of a

pendi ng disciplinary case related to conpetence or character

If the applicant indicates that the disciplinary action is

under appeal and submits a copy of the docunent initiating an

appeal of the disciplinary action, the departnent nust state

that the disciplinary action is under appeal if the

disciplinary action is reported in the applicant's profile.

(b) In addition to the infornmation required under

par agraph (a), each applicant for initial |licensure or

licensure renewal nmust provide the information required of

|icensees pursuant to s. 455.697.
(2) The Departnent of Health shall send a notice to
each licensee at the licensee's |ast known address of record

regarding the requirenents for information to be subnmtted by

practitioners pursuant to this section in conjunction with the

renewal of such |icense.

(3) Each person who has submitted i nfornmati on pursuant

to subsection (1) nust update that information in witing by

notifying the Departnent of Health within 45 days after the

occurrence of an event or the attai nnent of a status that is

required to be reported by subsection (1). Failure to conply

with the requirenments of this subsection to update and submt

information constitutes a ground for disciplinary action under

each respective licensing chapter and s. 455.624(1)(k). For

failure to conply with the requirenents of this subsection to

9
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update and subnmit information, the departnent or board, as

appropriate, my:

(a) Refuse to issue a license to any person applying

for initial licensure who fails to subnit and update the

required i nformation.

(b) Issue a citation to any licensee who fails to

submt and update the required information and may fine the

licensee up to $50 for each day that the licensee is not in

conpliance with this subsection. The citation nust clearly

state that the licensee may choose, in lieu of accepting the

citation, to follow the procedure under s. 455.621. |f the

|icensee disputes the matter in the citation, the procedures
set forth in s. 455.621 nust be foll owed. However, if the
|icensee does not dispute the matter in the citation with the

departnment within 30 days after the citation is served, the

citation becones a final order and constitutes discipline.

Service of a citation nay be nade by personal service or

certified mail, restricted delivery, to the subject at the

| i censee's | ast known address.

(4)(a) An applicant for initial |licensure nust submt

a set of fingerprints to the Departnent of Health on a form

and under procedures specified by the departnent, along with

payment in an anount equal to the costs incurred by the

Departnent of Health for a national crimnal history check of

the applicant.

(b) An applicant for renewed licensure who has not

previously submtted a set of fingerprints to the Departnent

of Health for purposes of |icensure nust submit a set of

fingerprints to the departnent as a condition of the initial

renewal of his or her license after the effective date of this

section. The applicant nust subnit the fingerprints on a form
10
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and under procedures specified by the departnent, along with

payment in an anount equal to the costs incurred by the

Departnent of Health for a national crimnal history check

For subsequent renewals, the applicant for renewed |licensure

nmust only subnit information necessary to conduct a statew de

crimnal history check, along with paynment in an anount equa

to the costs incurred by the Departnent of Health for a

statewi de crimnal history check
(c)1. The Departnent of Health shall submit the
fingerprints provided by an applicant for initial licensure to

the Florida Departnent of Law Enforcenent for a statew de

crimnal history check, and the Florida Departnent of Law

Enforcenent shall forward the fingerprints to the Federal

Bureau of Investigation for a national crininal history check

of the applicant.

2. The departnent shall submit the fingerprints

provided by an applicant for the initial renewal of license to

the Florida Departnent of Law Enforcenent for a statew de

crimnal history check, and the Florida Departnent of Law

Enforcenent shall forward the fingerprints to the Federal

Bureau of Investigation for a national crininal history check

for the initial renewal of the applicant's license after the

effective date of this section

3. For any subsequent renewal of the applicant's

license, the departnent shall subnit the required i nformation

for a statewide crimnal history check of the applicant to the

Fl ori da Departnment of Law Enforcenent.

(d) Any applicant for initial |icensure or renewal of

licensure as a health care practitioner who submits to the

Departnent of Health a set of fingerprints and i nfornmation

required for the crimnal history check required under this
11
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section shall not be required to provide a subsequent set of

fingerprints or other duplicate information required for a

crimnal history check to the Agency for Health Care

Adm ni stration, the Departnent of Juvenile Justice, or the

Departnent of Children and Fam |y Services for enploynent or

licensure with such agency or departnent, if the applicant has

undergone a crininal history check as a condition of initial

| icensure or renewal of |licensure as a health care

practitioner with the Departnment of Health or any of its

regul atory boards, notwithstandi ng any other provision of |aw

to the contrary. In lieu of such duplicate subm ssion, the

Agency for Health Care Adm nistration, the Departnent of

Juvenile Justice, and the Departnent of Children and Fanily

Services shall obtain crinmnal history information for

enpl oynent or licensure of health care practitioners by such

agency or departnent fromthe Departnent of Health's health

care practitioner credentialing system

(5) Each person who is required to subnit information

pursuant to this section nmay submit additional information to

the departnent. Such information may include, but is not

limted to:
(a) Information regarding publications in

peer-reviewed professional literature within the previous 10

years.
(b) Information regarding professional or community

service activities or awards.

(c) Languages, other than English, used by the

applicant to comunicate with patients or clients and

identification of any translating service that may be

avail able at the place where the applicant prinmarily conducts

his or her practice.

12

CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2000 SB 2354
89- 00 See HB 1659

1 (d) An indication of whether the person participates

2] in the Medicaid program

3 Section 4. Section 455.5651, Florida Statutes, is

4 | anended to read:

5 455.5651 Practitioner profile; creation.--

6 (1) Beginning July 1, 1999, the Departnent of Health
7| shall conpile the informati on submitted pursuant to s. 455.565
8|linto a practitioner profile of the applicant subnitting the

9| information, except that the Departnent of Health nay devel op
10| a format to conpile uniformy any information subm tted under
11| s. 455.565(4)(b). Beginning July 1, 2001, the Departnent of
12 | Health may conpile the information subnmitted pursuant to s.
13| 455.56505 into a practitioner profile of the applicant

14 | subnmitting the information

15 (2) On the profile published regui+red under subsection
16 | (1), the departnent shall indicate if the information provided
17 | under s. 455.565(1)(a)7. or s. 455.56505(1)(a)7.is not

18 | corroborated by a crimnal history check conducted according
19| to this subsection. If the information provided under s.
20| 455.565(1)(a)7. or s. 455.56505(1)(a)7.is corroborated by the
21| crimnal history check, the fact that the crinmnal history
22 | check was perforned need not be indicated on the profile. The
23 | departnent, or the board having regulatory authority over the
24 | practitioner acting on behalf of the departnent, shal
25| investigate any infornmation received by the departnent or the
26 | board when it has reasonabl e grounds to believe that the
27 | practitioner has violated any law that relates to the
28 | practitioner's practice.
29 (3) The Departnent of Health may include in each
30| practitioner's practitioner profile that criminal information
31| that directly relates to the practitioner's ability to

13
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1| conpetently practice his or her profession. The departnent

2| must include in each practitioner's practitioner profile the
3| following statenent: "The crinminal history information, if

4 | any exists, may be inconplete; federal crimnal history
5|information is not available to the public." The depart nent

6| shall not publish a crinminal conviction if such conviction has
7 | been seal ed, expunged, or pardoned.

8 (4) The Departnent of Health shall include, with

9| respect to a practitioner |icensed under chapter 458 or

10 | chapter 459, a statenent of how the practitioner has el ected
11| to conply with the financial responsibility requirenments of s.
12 | 458. 320 or s. 459.0085. The departnent shall include, with

13 | respect to practitioners subject to s. 455.694, a statenent of
14 | how the practitioner has elected to conply with the financi al
15| responsibility requirenments of that section. The departnent

16 | shall include, with respect to practitioners |licensed under

17 | chapter 458, chapter 459, eor chapter 461, or chapter 466,

18 | information relating to liability actions which has been

19 | reported under s. 455.697 or s. 627.912 within the previous 10
20 | years for any paid claimthat exceeds $5,000. Such clains
21| information shall be reported in the context of conparing an
22 | individual practitioner's clains to the experience of other
23 | practitioners phystetans within the sane specialty, or
24 | profession if the practitioner is not a specialist,to the
25| extent such information is available to the Departnent of
26 | Health. If information relating to a liability action is
27 | included in a practitioner's practitioner profile, the profile
28 | must also include the following statenent: "Settlenent of a
29 | claimmay occur for a variety of reasons that do not
30 | necessarily reflect negatively on the professional conpetence
31| or conduct of the practitioner physietranr. A paynent in

14
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1| settlenent of a nmedical nal practice action or claimshould not
2| be construed as creating a presunption that nedica

3 | mal practice has occurred."

4 (5) The Departnent of Health may not incl ude

5] disciplinary action taken by a licensed hospital or an

6 | anbul atory surgical center in the practitioner profile.

7 (6) The Departnent of Health may include in the

8| practitioner's practitioner profile any other information that
9]is a public record of any governnental entity and that rel ates
10| to a practitioner's ability to conpetently practice his or her
11 | profession. However, the departnent nust consult with the

12 | board having regulatory authority over the practitioner before
13 | such information is included in his or her profile.

14 (7) Upon the conpletion of a practitioner profile

15 | under this section, the Departnent of Health shall furnish the
16 | practitioner who is the subject of the profile a copy of it.
17 | The practitioner has a period of 30 days in which to review
18 | the profile and to correct any factual inaccuracies in it. The
19 | Departnent of Health shall nake the profile available to the
20| public at the end of the 30-day period. The departnent shal
21 | make the profiles available to the public through the Wrld
22 | Wde Wb and ot her commonly used neans of distribution
23 (8) Making a practitioner profile available to the
24 | public under this section does not constitute agency action
25| for which a hearing under s. 120.57 may be sought.
26 Section 5. Section 455.5653, Florida Statutes, is
27 | anended to read:
28 455.5653 Practitioner profiles; data
29 | storage.--Effective upon this act becoming a |law, the
30 | Departnent of Health nust develop or contract for a conputer
31| systemto acconmpdate the new data collection and storage

15
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requi renments under this act pending the devel opnent and
operation of a conputer system by the Departnent of Health for
handling the collection, input, revision, and update of data
subm tted by physicians as a part of their initial |icensure
or renewal to be conpiled into individual practitioner
profiles. The Departnent of Health nust incorporate any data
required by this act into the conputer systemused in

conjunction with the regulation of health care professions

under its jurisdiction. Fhedepartrwent—rust—devetop—by—the

The Departnent of Health is authorized to contract with and
negoti ate any interagency agreenent necessary to devel op and
i mpl erent the practitioner profiles. The Departnent of Health
shal | have access to any information or record naintained by
the Agency for Health Care Administration, including any
i nformation or record that is otherw se confidential and
exenpt fromthe provisions of chapter 119 and s. 24(a), Art. |
of the State Constitution, so that the Departnent of Health
may corroborate any information that practitioners phystetrans
are required to report under s. 455.565 or s. 455.56505.
Section 6. Section 455.5654, Florida Statutes, is
amended to read:

455.5654 Practitioner profiles; rules;
wor kshops. --Ef fective upon this act beconing a |law, the
Departnent of Health shall adopt rules for the formof a
practitioner profile that the agency is required to prepare.
The Departnent of Health, pursuant to chapter 120, nust hold
publ i ¢ workshops for purposes of rule devel opnent to inpl enent
16
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this section. An agency to which information is to be
subm tted under this act may adopt by rule a formfor the
submi ssion of the information required under s. 455.565 or s.
455. 56505.

Section 7. Subsection (1) of section 455.567, Florida
Statutes, is anended to read:

455,567 Sexual misconduct; disqualification for
license, certificate, or registration.--

(1) Sexual mnmisconduct in the practice of a health care
prof essi on neans violation of the professional relationship
t hrough which the health care practitioner uses such
relationship to engage or attenpt to engage the patient or
client, or an imediate fam |y nenber, guardian, or

representative of the patient or client in, or to induce or

attenpt to induce such person to engage in, verbal or physica
sexual activity outside the scope of the professional practice
of such health care profession. Sexual nisconduct in the
practice of a health care profession is prohibited.

Section 8. Paragraph (g) is added to subsection (1) of
section 455.574, Florida Statutes, to read:

455.574 Departnent of Health; exami nations.--

(1)

(g) |If the board or departnent purchases an

exam nation to test candidates for initial |icensure, the

exam nation fee shall be set by rule of the appropriate board,

or the department when there is no board, in an anpbunt not to

exceed the exanination fee set forth in the applicable

practice act as of October 1, 1999, plus the actua

per-applicant cost to the board or departnent to purchase the

exam nation, notw thstanding any other provision of lawto the

contrary.
17
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Section 9. Paragraphs (f) and (u) of subsection (1),
par agraph (c) of subsection (2), and subsection (3) of section
455. 624, Florida Statutes, are anended, and paragraphs (y) and
(z) are added to subsection (1) of that section, to read:

455. 624 Gounds for discipline; penalties
enf orcenent. - -

(1) The following acts shall constitute grounds for
which the disciplinary actions specified in subsection (2) nay
be taken:

(f) Having a license or the authority to practice any
the reqgul ated profession revoked, suspended, or otherw se
acted against, including the denial of licensure, by the
licensing authority of any jurisdiction, including its
agenci es or subdivisions, for a violation that would
constitute a violation under Florida | aw. The licensing
authority's acceptance of a relinquishment of |icensure,
stipul ation, consent order, or other settlenent, offered in
response to or in anticipation of the filing of charges
against the license, shall be construed as action against the
i cense.

(u) Engaging or attenpting to engage in sexua
m sconduct as defined and prohibited in s. 455.567(1)a
patient—or—ecH-ent—in—verbat—or—physiecatl—sexval—activity—For

I N e . . ettt

I e o E e F P |t I

bl hvsieal I it

(y) Being unable to practice with reasonable skill and

safety to patients by reason of illness or use of al cohol

drugs, narcotics, chemicals, or any other type of material or

as a result of any nmental or physical condition. In enforcing

this paragraph, the departnent shall have, upon a finding of
18
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the secretary or the secretary's desi gnee that probable cause

exists to believe that the licensee is unable to practice

because of the reasons stated in this paragraph, the authority

to issue an order to conpel a licensee to subnit to a nental

or physical exam nation by physicians desi gnated by the

departnent. If the licensee refuses to conply with such order

the departnent's order directing such exanination may be

enforced by filing a petition for enforcenent in the circuit

court where the |icensee resides or does busi ness. The

| i censee agai nst whomthe petition is filed nmay not be naned

or identified by initials in any public court records or

docunents, and the proceedings shall be closed to the public.

The departnent shall be entitled to the summary procedure

provided in s. 51.011. A licensee or certificatehol der

af fected under this paragraph shall at reasonable intervals be

af forded an opportunity to denonstrate that he or she can

resune the conpetent practice of his or her profession with

reasonabl e skill and safety to patients.

(z) Testing positive for any drug, as defined in s.

112. 0455, on any confirned preenpl oynent or enpl oyer-ordered

drug screeni ng when the practitioner does not have a | awf ul

prescription and legitimate nmedical reason for using such

drug.

(2) \When the board, or the departnent when there is no
board, finds any person guilty of the grounds set forth in
subsection (1) or of any grounds set forth in the applicable
practice act, including conduct constituting a substanti al
vi ol ation of subsection (1) or a violation of the applicable
practice act which occurred prior to obtaining a license, it
may enter an order inposing one or nore of the foll ow ng
penal ti es:

19
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(c) Restriction of practice or license.

In determ ning what action is appropriate, the board, or
departnment when there is no board, nust first consider what
sanctions are necessary to protect the public or to conpensate
the patient. Only after those sanctions have been i nposed may
the disciplining authority consider and include in the order
requi rements designed to rehabilitate the practitioner. A
costs associated with conpliance with orders issued under this
subsection are the obligation of the practitioner

(3)(a) Notwithstanding subsection (2), if the ground
for disciplinary action is the first-tine failure of the
licensee to satisfy continuing education requirenents
establ i shed by the board, or by the departnent if there is no
board, the board or departnent, as applicable, shall issue a
citation in accordance with s. 455.617 and assess a fine, as
determ ned by the board or departnent by rule. In addition,
for each hour of continuing education not conpleted or
conpleted late, the board or departnent, as applicable, may
require the licensee to take 1 additional hour of continuing
education for each hour not conpleted or conpleted | ate.

(b) Notwi thstandi ng subsection (2), if the ground for

disciplinary action is the first-tine violation of a practice

act for unprofessional conduct and no actual harmto the

patient occurred, the board or departnent, as applicable,

shall issue a citation in accordance with s. 455.617 and

assess a fine, as deternined by the board or departnent by

rule.
Section 10. For the purpose of incorporating the
amendnent to section 455.624, Florida Statutes, in references
thereto, sections 455.577 and 455. 631, subsection (2) of
20
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1| section 455.651, subsection (1) of section 455.712, paragraph
2| (g) of subsection (7) of section 458.347, paragraph (f) of

3 | subsection (7) of section 459.022, paragraph (a) of subsection
41 (1) of section 468.1755, paragraph (a) of subsection (1) and
5| subsection (2) of section 468.719, section 468.811, and

6 | paragraph (a) of subsection (1) of section 484.056, Florida

7| Statutes, are reenacted to read:

8 455.577 Penalty for theft or reproduction of an

9| exam nation.--1n addition to, or in lieu of, any other

10 | discipline inposed pursuant to s. 455.624, the theft of an

11 | examination in whole or in part or the act of reproducing or
12 | copyi ng any exami nation adm nistered by the departnent,

13 | whet her such exami nation is reproduced or copied in part or in
14 | whol e and by any neans, constitutes a felony of the third

15 | degree, punishable as provided in s. 775.082, s. 775.083, or
16 | s. 775.084.

17 455.631 Penalty for giving false information.--In

18 | addition to, or in lieu of, any other discipline inposed

19 | pursuant to s. 455.624, the act of know ngly giving fal se

20| information in the course of applying for or obtaining a

21| license fromthe departnent, or any board thereunder, with

22| intent to nmslead a public servant in the performance of his
23| or her official duties, or the act of attenpting to obtain or
24 | obtaining a license fromthe departnent, or any board

25| thereunder, to practice a profession by know ngly nisleadi ng
26 | statenents or knowi ng m srepresentations constitutes a felony
27 | of the third degree, punishable as provided in s. 775.082, s.
28 | 775.083, or s. 775.084.

29 455. 651 Disclosure of confidential information.--

30 (2) Any person who willfully violates any provision of
31| this section is guilty of a m sdeneanor of the first degree,

21
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puni shabl e as provided in s. 775.082 or s. 775.083, and nay be
subj ect to discipline pursuant to s. 455.624, and, if
appl i cabl e, shall be renoved fromoffice, enploynent, or the
contractual relationship.

455,712 Business establishnents; requirenents for
active status licenses.--

(1) A business establishnment regulated by the Division
of Medical Quality Assurance pursuant to this part nay provide
regul ated services only if the business establishnment has an
active status license. A business establishnent that provides
regul ated services without an active status license is in
violation of this section and s. 455.624, and the board, or
the departnent if there is no board, nmay inpose discipline on
t he busi ness establishment.

458. 347 Physici an assistants. --

(7) PHYSI Cl AN ASSI STANT LI CENSURE. - -

(g) The Board of Medicine may inpose any of the
penalties specified in ss. 455.624 and 458.331(2) upon a
physi cian assistant if the physician assistant or the
supervi si ng physician has been found guilty of or is being
i nvestigated for any act that constitutes a violation of this
chapter or part Il of chapter 455.

459. 022 Physician assistants. --

(7) PHYSI ClI AN ASSI STANT LI CENSURE. - -

(f) The Board of Osteopathic Medicine may inpose any
of the penalties specified in ss. 455.624 and 459. 015(2) upon
a physician assistant if the physician assistant or the
supervi si ng physician has been found guilty of or is being
i nvestigated for any act that constitutes a violation of this
chapter or part Il of chapter 455.

468. 1755 Disciplinary proceedings. --

22
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1 (1) The followi ng acts shall constitute grounds for

2 | which the disciplinary actions in subsection (2) nmay be taken
3 (a) Violation of any provision of s. 455.624(1) or s
4| 468. 1745(1).

5 468.719 Disciplinary actions.--

6 (1) The following acts shall be grounds for

7| disciplinary actions provided for in subsection (2):

8 (a) Awviolation of any law relating to the practice of
9] athletic training, including, but not |linited to, any

10| violation of this part, s. 455.624, or any rul e adopted

11 | pursuant thereto.

12 (2) When the board finds any person guilty of any of
13| the acts set forth in subsection (1), the board nay enter an
14 | order inposing one or nore of the penalties provided in s.

15 | 455. 624.

16 468.811 Disciplinary proceedings. --

17 (1) The following acts are grounds for disciplinary
18 | action against a |licensee and the issuance of cease and desi st
19 | orders or other related action by the departnent, pursuant to
20| s. 455.624, against any person who engages in or aids in a

21 | violation.

22 (a) Attenpting to procure a license by fraudul ent

23 | misrepresentation.

24 (b) Having a license to practice orthoti cs,

25 | prosthetics, or pedorthics revoked, suspended, or otherw se
26 | acted against, including the denial of |icensure in another

27 | jurisdiction.

28 (c) Being convicted or found guilty of or pleading

29 | nol o contendere to, regardl ess of adjudication, in any

30| jurisdiction, a crine that directly relates to the practice of
31| orthotics, prosthetics, or pedorthics, including violations of

23
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1| federal laws or regulations regarding orthotics, prosthetics,
2 | or pedorthics.

3 (d) Filing a report or record that the |icensee knows
4] is false, intentionally or negligently failing to file a

5] report or record required by state or federal law, willfully
6 | i npedi ng or obstructing such filing, or inducing another

7 | person to i npede or obstruct such filing. Such reports or

8 | records include only reports or records that are signed in a
9| person's capacity as a |icensee under this act.

10 (e) Advertising goods or services in a fraudul ent,

11| fal se, deceptive, or m sleadi ng manner

12 (f) Violation of this act or part Il of chapter 455,
13 | or any rul es adopted thereunder

14 (g) Violation of an order of the board, agency, or

15 | departnent previously entered in a disciplinary hearing or

16 | failure to conply with a subpoena issued by the board, agency,
17 | or departnent.

18 (h) Practicing with a revoked, suspended, or inactive
19 | li cense.

20 (i) Goss or repeated nmal practice or the failure to
21| deliver orthotic, prosthetic, or pedorthic services with that
22 | l evel of care and skill which is recognized by a reasonably
23 | prudent licensed practitioner with sinilar professiona

24 | training as being acceptabl e under simlar conditions and

25| ci rcunst ances.

26 (j) Failing to provide witten notice of any

27 | applicable warranty for an orthosis, prosthesis, or pedorthic
28 | device that is provided to a patient.

29 (2) The board may enter an order inposing one or nore
30| of the penalties in s. 455.624(2) against any person who

31| violates any provision of subsection (1).

24
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484.056 Disciplinary proceedings. --

(1) The following acts relating to the practice of
di spensi ng hearing aids shall be grounds for both disciplinary
action against a hearing aid specialist as set forth in this
section and cease and desist or other related action by the
departnment as set forth in s. 455.637 agai nst any person
owni ng or operating a hearing aid establishnent who engages
in, aids, or abets any such violation:

(a) Violation of any provision of s. 455.624(1), s.
484.0512, or s. 484.053.

Section 11. Section 455.704, Florida Statutes, is
r epeal ed

Section 12. Subsections (1), (2), and (3) of section
455. 707, Florida Statutes, are anended to read:

455. 707 Treatnent prograns for inpaired

practitioners.--

(1) For professions that do not have inpaired
practitioner prograns provided for in their practice acts, the
departnent shall, by rule, designate approved inpaired
practitioner treatwent prograns under this section. The

departnment may adopt rules setting forth appropriate criteria

for approval of treatnent providers based—onrnthepotcires—and

el s hed] I I
Cormittee. The rules may fust specify the manner in which the

consultant, retained as set forth in subsection (2),works

with the departnent in intervention, requirenents for
eval uating and treating a professional, and requirenents for
the continued care and nonitoring of a professional by the

consul tant by an approved at—a—departrent—approved treat nent
provi der. The—departrent—shat—not—conpet—any—i+npaired

25
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(2) The departnent shall retain one or nore inpaired
practitioner consultants as—+econmended—by—the—commttee. A
consultant shall be a |icensee er—recoveredticensee under the
jurisdiction of the Division of Medical Quality Assurance
within the departnent, and at | east one consultant nust be a
practitioner or recovered practitioner |icensed under chapter
458, chapter 459, or chapter 464. The consultant shall assi st
t he probabl e cause panel and departnent in carrying out the
responsibilities of this section. This shall include working
Wi th departnent investigators to deternine whether a
practitioner is, in fact, inpaired.

(3)(a) Wenever the departnent receives a witten or
oral legally sufficient conplaint alleging that a |licensee
under the jurisdiction of the Division of Medical Quality
Assurance within the departnent is inpaired as a result of the
m suse or abuse of al cohol or drugs, or both, or due to a
nmental or physical condition which could affect the |icensee's
ability to practice with skill and safety, and no conpl ai nt
agai nst the |licensee other than inpairment exists, the
reporting of such information shall not constitute grounds for
di sci pline pursuant to s. 455.624 or the correspondi ng grounds

for discipline within the applicable practice act a—conptarnt
wHthin—the—reanitng—of—s—455-62% i f the probabl e cause pane

of the appropriate board, or the departnent when there is no

board, finds:
1. The licensee has acknow edged the inpairnent
probl em
2. The licensee has voluntarily enrolled in an
appropriate, approved treatnent program
26
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1 3. The licensee has voluntarily w thdrawn from

2| practice or limted the scope of practice as required by the
3 | consul t ant determned—by—thepanet—or—the—departrent—when

4 | there—+s—no—board, in each case, until such tine as the panel
5] or the departnent when there is no board, is satisfied the

6| licensee has successfully conpl eted an approved treat nent

7 | program

8 4. The licensee has executed rel eases for nedica

9| records, authorizing the release of all records of

10 | eval uations, diagnoses, and treatnent of the |icensee,

11 ] including records of treatnment for enotional or nental

12 | conditions, to the consultant. The consultant shall make no
13 | copies or reports of records that do not regard the issue of
14 | the licensee's inpairnent and his or her participation in a
15| treatnment program

16 (b) If, however, the departnent has not received a

17 | legally sufficient conplaint and the |icensee agrees to

18 | withdraw from practice until such tine as the consultant

19 | determines the |icensee has satisfactorily conpleted an

20 | approved treatnent program or eval uation, the probable cause
21 | panel, or the departnent when there is no board, shall not

22 | becone involved in the |licensee's case.

23 (c) Inquiries related to inpairnment treatnent prograns
24 | designed to provide information to the |icensee and others and
25| which do not indicate that the |icensee presents a danger to
26 | the public shall not constitute a conplaint within the neaning
27 | of s. 455.621 and shall be exenpt fromthe provisions of this
28 | subsecti on.

29 (d) \Whenever the departnent receives a legally

30| sufficient conplaint alleging that a |icensee is inpaired as
31| described in paragraph (a) and no conplaint against the

27
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| icensee other than inpairnent exists, the departnent shal
forward all information in its possession regarding the
inmpaired licensee to the consultant. For the purposes of this
section, a suspension fromhospital staff privileges due to
the i npairnment does not constitute a conpl aint.

(e) The probabl e cause panel, or the departnent when
there is no board, shall work directly with the consultant,
and all information concerning a practitioner obtained from
the consultant by the panel, or the departnent when there is
no board, shall remain confidential and exenpt fromthe
provisions of s. 119.07(1), subject to the provisions of
subsections (5) and (6).

(f) A finding of probable cause shall not be nade as
| ong as the panel, or the departnent when there is no board,
is satisfied, based upon information it receives fromthe
consultant and the departnent, that the licensee is
progressing satisfactorily in an approved i npaired
practitioner treatwent program and no ot her conpl ai nt agai nst

the |icensee exists.
Section 13. Subsection (1) of section 310.102, Florida
Statutes, is anended to read:

310. 102 Treatnent prograns for inpaired pilots and
deputy pilots.--

(1) The departnent shall, by rule, designate approved
treatnent prograns for inpaired pilots and deputy pilots under
this section. The departnent may adopt rules setting forth
appropriate criteria for approval of treatnent providers based

I e I el s hed] I . I
F| aet i ti oherS ee““i ttee UIIdEI S- 455 194

Section 14. Section 455.711, Florida Statutes, is
amended to read:

28
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455.711 Licenses; active and inactive angd—deHneguent

status; delinquency. --

(1) A licensee may practice a profession only if the
licensee has an active status license. A licensee who
practices a profession without an active status license is in
violation of this section and s. 455.624, and the board, or
the departnent if there is no board, may inpose discipline on
the |icensee.

(2) Each board, or the departnent if there is no
board, shall permt a licensee to choose, at the tinme of
| i censure renewal, an active or inactive status. Hewever—a

v I I : . . . .
L eib . . L ipe
thereafter—comptetes—at+ecensure—cyecte—on—acti-ve—status—
(3) Each board, or the departnent if there is no
board, shall by rule inpose a fee for renewal of an active or

i nactive status |icense. The renewal fee for an inactive

status license may not exceed whieh—+sno—greater—that the fee

for an active status |icense.

(4) Notwithstandi ng any other provision of lawto the

contrary, a licensee may change licensure status at any tine.

(a) Active status |licensees choosing inactive status

at the tine of license renewal nust pay the inactive status

renewal fee, and, if applicable, the delingquency fee and the

fee to change licensure status. Active status |icensees

choosing inactive status at any other tine than at the tine of

license renewal nmust pay the fee to change |icensure status.

(b) An inactive status |icensee may change to active
status at any tine, if the licensee neets all requirenents for

acti ve st at usr—pays—any—addi-tonat—t+ecensure—fees—hnecessary—to

egual—those—+nposed—om—an—activestatus—tHcensee—pays—any
29
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educaton—r+egurenrents—as—spect-Hed—n—this—seetton. | nactive

status |licensees choosing active status at the tine of |icense

renewal nust pay the active status renewal fee, any applicable

reactivation fees as set by the board, or the departnent if

there is no board, and, if applicable, the delinquency fee and

the fee to change licensure status. | nactive status |icensees

choosing active status at any other tine than at the tine of

license renewal nmust pay the difference between the inactive

status renewal fee and the active status renewal fee, if any

exi sts, any applicable reactivation fees as set by the board,

or the departnment if there is no board, and the fee to change

| i censure stat us.

(5) A licensee nust apply with a conplete application
as defined by rule of the board, or the departnent if there is
no board, to renew an active statds or inactive status |icense
before the license expires. If a licensee fails to renew
before the license expires, the license becones delinquent in
the license cycle follow ng expiration

(6) A delinquent status |icensee nust affirmatively
apply with a conplete application, as defined by rule of the
board, or the departnent if there is no board, for active or
i nactive status during the licensure cycle in which a |icensee
becones delinquent. Failure by a delingquent status |licensee to
becone active or inactive before the expiration of the current
licensure cycle renders the license null wthout any further
action by the board or the departnent. Any subsequent
licensure shall be as a result of applying for and neeting al
requi renents inposed on an applicant for new |licensure.

30
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1 (7) Each board, or the departnent if there is no

2 | board, shall by rule inpose an additional delinguency fee, not
3| to exceed the biennial renewal fee for an active status

4] license, on a delinquent status |icensee when such |licensee

5| applies for active or inactive status.

6 (8) Each board, or the departnent if there is no

7 | board, shall by rule inpose an additional fee, not to exceed
8| the biennial renewal fee for an active status |license, for

9| processing a licensee's request to change |icensure status at
10| any tine other than at the beginning of a licensure cycle.

11 (9) Each board, or the departnent if there is no

12 | board, may by rul e i npose reasonabl e conditions, excluding

13| full reexam nation but including part of a nationa

14 | exami nation or a special purpose examination to assess current
15 | conpetency, necessary to ensure that a |icensee who has been
16 | on inactive status for nore than two consecutive biennial

17 | licensure cycles and who applies for active status can

18 | practice with the care and skill sufficient to protect the

19 | health, safety, and welfare of the public. Reactivation
20 | requirenments may differ depending on the length of tine
21 | licensees are inactive. The costs to neet reactivation
22 | requirenents shall be borne by |licensees requesting
23 | reactivation.
24 (10) Before reactivation, an inactive status |licensee
25| or a delinquent |icensee who was inactive prior to becomning
26 | del i nquent nust neet the sanme continui ng education
27 | requirenents, if any, inposed on an active status |licensee for
28 | all biennial licensure periods in which the |licensee was
29 | inactive or delinquent.
30 (11) The status or a change in status of a licensee
31| does not alter in any way the right of the board, or of the
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1| departnent if there is no board, to inpose discipline or to

2 | enforce discipline previously inposed on a licensee for acts

3| or omissions conmitted by the |icensee while holding a

4] license, whether active, inactive, or delinquent.

5 (12) This section does not apply to a business

6 | establishnment registered, permitted, or |icensed by the

7 | departnment to do busi ness.

8 (13) The board, or the departnment when there is no

9| board, may adopt rules pursuant to ss. 120.536(1) and 120.54
10| as necessary to inplenent this section.

11 Section 15. Subsection (3) of section 455.587, Florida
12 | Statutes, is anended to read:

13 455.587 Fees; receipts; disposition.--

14 (3) Each board, or the departnent if there is no

15| board, may, by rule, assess and collect a one-tine fee from
16 | each active status |licensee and each wetuntary i nactive status
17 | licensee in an anpbunt necessary to elinmnate a cash deficit

18| or, if there is not a cash deficit, in an amount sufficient to
19 | maintain the financial integrity of the professions as

20| required in this section. Not nore than one such assessnent

21| may be made in any 4-year period wthout specific |egislative
22 | aut hori zati on.

23 Section 16. Subsection (1) of section 455.714, Florida
24 | Statutes, is anended to read:

25 455. 714 Renewal and cancell ati on notices.--

26 (1) At least 90 days before the end of a licensure

27 | cycle, the departnment shall

28 (a) Forward a licensure renewal notification to an

29 | active or inactive status licensee at the licensee's |ast

30 | known address of record with the departnent.

31
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(b) Forward a notice of pending cancell ation of
licensure to a delinquent status |icensee at the licensee's
| ast known address of record with the departnent.

Section 17. Section 455.719, Florida Statutes, is
created to read

455.719 Health care professionals; exenption from

disqualification fromenploynent or contracting.--Any other

provision of lawto the contrary notw thstanding, only the

appropriate regulatory board, or the departnent when there is

no board, may grant an exenption fromdisqualification from

enpl oynent or contracting as provided in s. 435.07 to a person

under the licensing jurisdiction of that board or the

departnent, as applicable.

Section 18. Paragraph (a) of subsection (4) of section
943. 0585, Florida Statutes, is anended to read:

943. 0585 Court-ordered expunction of crinmnal history
records.--The courts of this state have jurisdiction over
their own procedures, including the maintenance, expunction
and correction of judicial records containing crinmnal history
information to the extent such procedures are not inconsistent
with the conditions, responsibilities, and duties established
by this section. Any court of conpetent jurisdiction nay
order a crimnal justice agency to expunge the crimna
history record of a mnor or an adult who conplies with the
requi rements of this section. The court shall not order a
crimnal justice agency to expunge a crimnal history record
until the person seeking to expunge a crimnal history record
has applied for and received a certificate of eligibility for
expunction pursuant to subsection (2). A crinmnal history
record that relates to a violation of chapter 794, s. 800. 04,
s. 817.034, s. 827.071, chapter 839, s. 893.135, or a

33
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violation enunerated in s. 907.041 may not be expunged,
wi thout regard to whet her adjudication was withheld, if the
defendant was found guilty of or pled guilty or nolo
contendere to the offense, or if the defendant, as a mn nor
was found to have committed, or pled guilty or nolo contendere
to conmitting, the offense as a delinquent act. The court may
only order expunction of a crimnal history record pertaining
to one arrest or one incident of alleged crimnal activity,
except as provided in this section. The court may, at its sole
di scretion, order the expunction of a crimnal history record
pertaining to nore than one arrest if the additional arrests
directly relate to the original arrest. |If the court intends
to order the expunction of records pertaining to such
additional arrests, such intent nust be specified in the
order. A crimnal justice agency nmay not expunge any record
pertaining to such additional arrests if the order to expunge
does not articulate the intention of the court to expunge a
record pertaining to nore than one arrest. This section does
not prevent the court fromordering the expunction of only a
portion of a crimnal history record pertaining to one arrest
or one incident of alleged crimnal activity. Notw thstanding
any law to the contrary, a crimnal justice agency nay conply
with laws, court orders, and official requests of other
jurisdictions relating to expunction, correction, or
confidential handling of crimnal history records or
i nformation derived therefrom This section does not confer
any right to the expunction of any crimnal history record,
and any request for expunction of a crimnal history record
may be denied at the sole discretion of the court.

(4) EFFECT OF CRIM NAL H STORY RECORD EXPUNCTI ON. - - Any
crimnal history record of a minor or an adult which is

34

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

da Senate - 2000 SB 2354
89- 00 See HB 1659

ordered expunged by a court of conpetent jurisdiction pursuant
to this section nust be physically destroyed or obliterated by
any crimnal justice agency having custody of such record;
except that any criminal history record in the custody of the
departnment nust be retained in all cases. A crinmnal history
record ordered expunged that is retained by the departnent is
confidential and exenpt fromthe provisions of s. 119.07(1)
and s. 24(a), Art. | of the State Constitution and not
avail able to any person or entity except upon order of a court
of conpetent jurisdiction. Acrimnal justice agency may
retain a notation indicating conpliance with an order to
expunge.

(a) The person who is the subject of a crimnal
history record that is expunged under this section or under
ot her provisions of law, including former s. 893.14, forner s.
901.33, and former s. 943.058, may lawfully deny or fail to
acknowl edge the arrests covered by the expunged record, except
when the subject of the record:

1. 1Is a candidate for enploynent with a crimna
justice agency;

2. |Is a defendant in a crinminal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.059;

4. |s a candidate for adm ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Children and Fami |y Services
or the Departrment of Juvenile Justice or to be enpl oyed or
used by such contractor or licensee in a sensitive position
having direct contact with children, the devel opnentally
di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.

35

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

da Senate - 2000 SB 2354
89- 00 See HB 1659

402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
415.1075(4), s. 985.407, or chapter 400; o+

6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnent of Education, any
di strict school board, or any local governmental entity that
licenses child care facilities; or—

7. 1s seeking to be enployed or licensed by or to

contract with the Departnent of Health or to be enpl oyed or

used by such contractor or licensee in a sensitive position

havi ng direct contact with children, the devel opnentally

di sabl ed, the aged, or the elderly as provided in s.
110.1127(3), s. 393.063(15), s. 394.4572(1), s. 397.451, s.
402.302(3), s. 402.313(3), s. 409.175(2)(i), s. 415.102(4), s.
415.1075(4), s. 985.407, or chapter 400.

Section 19. Pursuant to section 187 of chapter 99-397,

Laws of Florida, the Agency for Health Care Adninistration was

directed to conduct a detail ed study and analysis of clinica

| aboratory services for kidney dialysis patients in the State

of Florida and to report back to the Legislature no |ater than

February 1, 2000. The agency reported that additional tine and

i nvestigative resources were necessary to adequately respond

to the legislative directives. Therefore, the sum of $230, 000

fromthe Agency for Health Care Adninistration Tobacco

Settlenment Trust Fund is appropriated to the Agency for Health

Care Administration to contract with the University of South

Florida to conduct a review of |aboratory test utilization

any self-referral to clinical |aboratories, financial

arrangenents anong kidney dialysis centers, their nedica

directors, referring physicians, and any busi ness

relationships and affiliations with clinical |aboratories, and
36
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the quality and effectiveness of kidney dialysis treatnent in

this state. A report on the findings fromsuch review shall be

presented to the President of the Senate, the Speaker of the

House of Representatives, and the chairs of the appropriate

substantive committees of the Legislature no |ater than
February 1, 2001
Section 20. This act shall take effect July 1, 2000.

© 00 N o O W DN P

W NNNNNNMNNNNNRRRRERRRERPR R R
©O © ® N o UM WNERO®©®O®BW-NOOUDMOWNLEO

w
=

37
CODING:Words st+ieken are deletions; words underlined are additions.




da Senate - 2000 SB 2354
89- 00 See HB 1659

Rk S R R b kR R R Sk S bk O I R

LEG SLATI VE SUMVARY

Amends provisions relating to general regul atory
adm ni stration of the health care profesSions by the
Departnent of Health. Revises general |icensing
provi sions for professions under the %urlsd!ctlpn of the
departnment. Provides for processing o aPpllcatlons from
foreign or nonresident applicants hot yet having a social
security nunmber and provides for tenporary |icensure. of
such_ applicants, Revises provisions relating to ongoin
crimnal 1 nvestigations or prosecutions. Requires proo
of restoration of civil rights under certain
ci rcunstances, Authorizes requirenent for a persona
appearance prior to the grant or_denial of a |icense.
Provides for tolling of application decision deadlines
under certain circunstances. Elimnates duplicative .
subm ssi on of fnge ints and other_information required

0

i

I

© 00 N o O W DN PP

=
o

"
for crimnal his ryp hecks and provides in |ieu thereof
for access to crimhnhal history_ information through the
departnent's_ health care Prac itioner credentialing
system Requires al ealth care practitioners seeking

i sure or renewe i censure in a profession under
iction of the
prints for Pr
ment to publi
es. Provides
Ith care prac
Care Admni s
_the prohi bi
a
r

S S =
w N R

e
de
p
0

r
c
I
a
h
I

l e

i

d Partnent to submt informati on and
f |n? pur poses. Authorizes the
ertfain information in_practitioner
departnent access to infornmation
oners mai ntai ned by the Agency for
ion for corroboration purposes.
agai nst sexual m sconduct to
guardi ans and representatives of

=
(62 SN

r .
n

He
Expa

e
g
a
f
h
I

=
(o))

I
cen d
ris
nge o}
par sh ¢
of i th

e ti
al t tr
pan t ti
cover ol ati ons agal

I t
patients or clients. ovides for determ nation of the
amount of the exam nation fee when the board or
e
s

=
\l

d
r
t
I
a
h
d
n

e
t
a
S 0]
) n
t
t

=
(o)

i
t
n
s
r
i
departnment purchases the exam nation._ Revises and
rovi des grounds for disciplinary action relating t
aving a lNcense to practice a regulated health car
prof eSsion acted agal nst, sexual M sconduct, inability
practice properly due to al cohol or substance. abuse or
nment al _or physic condition, and testing positive for a

a
dru? wi thout a lawful prescription therefor. Provides for
restriction of |license as a disciplinary action. Reenacts
I ng
I ng

=
©

0
€
[

N
o

to
a

NN
N

provi sions rel at
exani nation, giv
| 'nforma

%o theft or reproduction of an

confidential i t
ds

e

t

al se information, discl osure of

N
w

, business establishments

c
n
n
r n
e vices w thout an active status
|
t
s

o
t

N
~

P[OVIding regul ated se

i

i cense, "and practic ol ati ons b¥_ph sician assistants,
nursing hone admnistrators, athletic trainers, . ]
orthotists, prosthetists, pedorthists, and hearing. aid
specialists, to incorporate the additional disciplinary
grounds and penalty. Provides for issuance of a citation
and assessnent of a fine for first-tinme violation of a
ﬂractlce act for unprofessiaonal conduct where no actua
armto the patient occurred. Repeals the |npaired
Practitioners Commttee, and revises and clarifies
provisions relating to Inpaired practitioners, to
conform Revises provisions relating to active, and
i nactive status licensure to clarify such provisions and
to elimnate reference to delinquency as a |licensure
status. Provides that the approBrlate nedi cal regul atory
board, or the departnent mhegst ere i s no board, "has

CODING:WOrds st+ieken are deletions; words underlined are additions.

N
ol

I
0
r
v
a
t

W W N NDNDN
=, O © 00 N O




da Senate - 2000 SB 2354
89- 00 See HB 1659

exclusjve authority to grant exenptions f
di squalification from enpl oynent or_contr
resPect to persons under the licensing ju
that board or the departnent, as aPpllcab
expunged ¢ 0 the
certain circunstances, Provides an approp
conti nue view of clinical |aboratory s
ki dney d sis patients and requires ar
See bill detail s.

i mnal history records
c
d

r
r
r
i al

f

c
e
y
or

© 00 N o O W DN PP

W NNNNNNMNNNNNRRRRERRRERRPR R R
©O © ® N o UM WNERO®O®BW-NOOUDMOWNLEO

w
=

39
CODING:WOrds st+ieken are deletions; words underlined are additions.




